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JOURNAL OF THE SENATE.

At a General Assembly, begun and held for the State of Kentucky, at the
Capirol in the town of Frankfort, on Friday the 31st day of December ,
one thousand eight hundred and forty one, it IJeing the day appointed by
law for the meeting of thr General Assernbly-lv!ANLIUS V. THO)ISON, the
Lieu tenant Governor took the Chair as Speal,er of the Senate, and the following members of the Senate appeared and took their seats, to wit:
From the first Senatorial District, Thomas James; from the third , Samuel
B. Jesup; from the fourth, James V. Walker; from the fifth, William R.
Griffith; (mm t he sixth, William V. Loving; from the seventh, Asa Young;
from the eighth, James C. Sympson; from the ninth, John D. Alexander ;
from the tenth, Parker C. Hardin; from the eleventh, Rodes Garth; from
the thirteenth, Dillis Dyer; from the fifteenth, Henry Pirtle; from the sixteenth, James N. Hughes; from the seventeent h, George W. Johnston;
from the nineteenth , Robert C. Palmer; from the twentieth, Robert B. McAfee; from the twenty first, Isaac Burnett; from the twenty second, vVinford G. Bailey; from the twenty fifth, John Wallace; from the twenty
sixth, John Bennett; from the twenty eighth, Benjamin B. Johnson; from
the twenty ninth, John Pratt; from the thirtieth, Mark E . Huston ; from
the thirty first, William Rodes; from the thirty third, Samuel L. Williams;
from th e thirty fourth, James H. Rice; from the thirty seventh, Mason
W illidms; from the thirty eighth, Samuel Hanson.
The said William V. Loving, John D. Alexander , Rodes Garth, Robert
C. Palmer, Robert B. McAfee, John Bennett, Benjamin B . Johnson, Mark
E. Huston, and William Rodes, severally produced ce rtificates of their election and took the several oaths required by the Constitutio n of the United
States, and Constitutio n and laws of this State.
James Stonest reet was ~lected Clerk of the Senate during the present
session-w hereupon he took the several oaths required by the Constitutio n
of the United States, and the Constitutio n and laws of this State.
Mr. Huston nominated John Mayhall as a proper p er;;on to fill the office
of Sergeant-a t-Arms of the Senate during the presen t session.
Mr. McAfee nominated William McBride. lVIr. Pirtle nominated B. R.
Pollard. Upon taking the vote it stood thus :
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Those who voted for Mr. Mayhall, were-

Wallace,
Huston,
Messrs. Alexander,
Waif-er, J. V.
Loving,
Bailey,
Rice ,~
Williams, M.
Bennett,
Williams, S. L.
Rodes,
Burnett,
Young-16.
Sympson,
Hanson,
Hardin,
Those who voted for Mr. McBride, wereMessrs. Johnson, B. B.
McAfee,

Palmer,

Pratt-4.

Those who voted for Mr. Pollard, wereJohnston, G. W.
Hughes,
Messrs. Dver,
Pirtle-8.
Ga.rth,
James,
Jesup,
Griffith,
John l\foyhall having received a majority of :i.ll the vo tes given, was declared duly ·electe<l Sergeant-at-Arms of the ~enate <luring the present session--whereupon he took the several oaths required by the Constitution of
the United States, and the Cons tit ution and laws of this State.
Mr. Pratt nominated A. R. Lindsay as a sui taule person to fill the office
of Doak Keeper of the Senate during the present session.
Mr. Young nominated A.G. Taylor; Mr. B. B. Johnson nominated W.
N. Pettit; Mr. Hanson nominated Hen ry C. Banks; Mr. Garth nominated
Jacob Cox; Mr. Geo. W. Johnston nominated C. N. Johnston ; Mr. McAfee nominated H. Powell. Upon taking the vote it stood thus:
For Mr Lindsay-Thomas James.
For A. G. Taylor-J. D. Alexander.
For W. N. Pettit-B. B. Johnson.
Those who voted for Mr. Banks, wereJesup,
Messrs. Bailey,
John~ton, G. W.
Burnett,
Loving,
Dyer,
Palmer,
Griffith,
Pirtle,
Hanson,
Pratt,
Bardin,
Rice,
Hughes,
Huston,
For Jacob Cox-Rodes Garth.
For C. N. Johnston-None.
For H. Powell-R. B. McAfee.

Rodes,
Sympson,
Wa ll ace,
Walker, J. V.
Williams, M.
Williams, S. L.
Young-22.

Henry C. Banks having received a majority of all the votes given, was
deelared duly elected Door Keeper of the Senate during the present ses-
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sion-whereupon he took the several oaths required by the Constitution of
the United States, and the Constitution and laws of thi3 State.
On the motion of Mr. Huston ,
Resolved, That th e Clerk of th e Senate be rrnthorized to nppoint nn assistnnt Clerk dnring the present session, and tlint lie be re:-pousilile for the
discharge of the du1ies of the snme ; and that he shall hare power to remove such assistant Clerk at p'.easure.
The Clerk, with the consent of the Senate, appointed Theodore K.ohlhass
assistnnt Clerk-whereupon he took the several oath~ required by the Constitution of the United State;;, and the Constitution and laws of this State.
On the motion of l\Ir. Rice,
Onlered, Thnt a message be sent to the House of Representatives, informing them that the Senate hanJ met, elected th ei r officers, nnd nre now
ready to proceed to legi~lative business; and l\Iessrs. Rice aud Jesup were
directed to carry said message.
A message was recei ,·ed from the House of Representatives, by Mr.
Dixon, announcing th::it they had met, formed a quorum, organized, and are
now ready to pror:eed to legi slati ve business.
Messrs. Pirtle and Ro<le.s were appointed a committee, on the part of the
Senate, to wnit upon the Go,·ernor and inform him th at the General Assembly have convened, and are now ready to receive any communication he
may think proper to make.
Ordered, That Mr. Pratt inform the House of Representatives thereof.
A message was received from the. House of Representatives by Mr.
Smith, announcing that they ha<l appointed a committee, on their part, to
wait upon the Governor and inform him that the General Assembly have
convened, and are ready to receive any communication he may think proper
to mnke.
The committee on the part of the Senate retired, and after a short time
returned, when Mr. Pirtle re ported that the joint comniittee had performed
the duty assigned them, and were informed by the Governor that he would
make a communication, in writing, to each house immediately.
Mr. James moved the following preamble and resolution, to wit:
WnEREAs, the people of the second Senatorial District, composed of the
counties of Caldwell, Livingston and Union, foiled, at the last August election to elect a Senator for said districtResolved, That a writ of election issue, directing an election to be holden
in the several counties composing said district on the
day of January, 1842.
Which was twice read and laid on the table.
On the motion of Mr. G. W. Johnston, leave was given to bring in a bill
to extend the charter of the Bank of the Common wealth of Kentucky, and
Messrs. Johnston, Hanson and Loving were appointed a committee to prepare and bring in the same.
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After a short time Mr. Johnston reported said bill, which was read the
first time, and ordered to be read a econd time.
The consti tutio nal rule as to the second and th ird readings of the said bill
peing dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as afore•
said.
A message, in writing, was received from the Governor by Mr. Harlan ,
_ Secretary of State, which was read as follows, to wit:

Gentlemen of tlie Senate,
and nf tlte House ~f Representatives:

)

It would have given me gl'ea t satisfaction, if the conclition of our public
µffairs would justify me in doing so, to announce to you, at the moment of
your meeting, the glad tidings th at the difficulties in relation to our moneta'r y affail's had been entirely removed and that our cul'rency had once more
been p laced upon a safe nnd stable foundation. Such I deeply regret to say
is not the case, The ardent wishrs and ju~t expe•!tations of the country in
this particular have been wholly disappointed. For causes well known to
the puhlic, the General Government foiled to consummate any measure, at
the late extra-session of Congress, for the establi3hment of a sound and uni.
form circulating medium. The unfortunate consequence i.,, that the derangement of the currency throughout the Union continues to exist and to
i ncrea,::e, whil st the value of all propert_v, particularly of agricultural products, has greatly diminished, and is still diminishing.
I deem it wholly unnecessary at this time to discuss the question of the
expedi ency and the necessity of establishing a l\ationnl Bank. My views
in refer~nce lo that subject were briefly suggested in my Message at the
commencement of your last session. l must, however, be permitted most
respectfully to sny, that as the General GO\·ernment possesses the power, so
it is her duty, without f'urthcrdeluy, to make adeciuate provi ion for an equal
and uniform currency commensurate with the wants of the people of the
wh ole Union, by the establishment of a National Bank, or something equivalent to it. There is no other mode, it seems to me, by which the country
can be res tored permanently and cer tninly to a wholesome condition.
It is perfectly apparent that the State Banks cannot accomplish this necessa ry and desirable object, and it is equnlly clear-indeed, no truth in human affairs was ever rendered more distinctly manifest by bitter experience-t hat this counlry, with all its distinguished advantages of climate and
soil, aided and sustained, as it is, by an indu trious and enterpri,ing population, cannot ever attain its proper elevation in prosperi1y, or ever enjoy the
blessings of a safe and uniform currency without the benefits of some such
~nstit ution as tha t of a United States Bank. We have had experimen t after
experi ment, each terminating in the same disastrous result, and each afflicting the country with increased c1n<l more c1ggra va ted distress.
Of all the great powers and responsible duties with which the General
Government is charged under the Federal Constitution, there is none, as I
sincerely believe, so essen tial and so important to the State of Kentucky as.
the faithful execution of the power to establish a sound and uniform circulaJing medium.
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But whether an institution created for the use and convenience of tha
Federal Government alone, looking to its own exclusive interest, affording
no general circulation, no accommodation , lendin g no facilities to the indL1stry and business of the coun 1 ry, hadng no checks or balances, managed
and controlled by a few government farnrites, rrnd swelling- executive in•
tluence, will, in any degree, alleviate the presen t distresses of the country,
and establish a currency upon a sound basis, is a question which I will not
now undertake to discu s.
A regulator of the currency is needed; an institution which would rid
the countr_v of its disordered circulation, awaken it;; energies, revive its
hopes, and restore its confidence.
In a country so extended aii ours, with its activity of -:ommerce and its
diversified interests, without a convertible currency-one which the peoplB
can use-and without a near approximation to equality of c ·changes, it is
impossible for industry to reap its just reward -, business to flourish, or the
community to prospe r. "\Vhilst the great inequality of exchanges, dways
produced by a vitiated currency, will secure wealth to brokers and money
dealers, it -..viii as certainly, in the end, impoYerish the farmer, the mechanic;
and all other classes of' the workin g community. Look for a moment how
severely it effects the citizens of the Commonwealth at present.
The continued importation of foreign goods from the Eastern cities ne•
cessarily and constantly creates a demand for exchanges at those points.
The difference in exchanges when a National Bank was in operation, it will
be remembered, was almost nominal-abou t one half of one per cent.
Now, it is from 3~ to 7 per cent. This diflerence forms one of the elements of the prime cost of the goods, and the consumers pay that much
more for them tl1an otherwise they would have to pay. At the same time
let it he borne in mind, that those who purchase our products for the southern market, estimate oJery largely, if not very accurately, the loss they are
likely to sustain by being compelled to take depreciated paper in the State&'
to which they trade, and therefor--'1 regulate their purchases accordingly.
Thus it acts like a two edged sword, it is a double operation; we are taxed
in every direction. The farmers pay more for the goods they consume, and
receive less for their agricultural products. And this state of things is daily
growing worse. The enormous rate of exchanges at present is cramping
and raralizing all the energies of the State.
Whenever we have had a National Bank, we have had every where a
convertible, redeemable currency, by which the value of. property could be
dearly estimated. When deprived of that institution, we have had uniformly suspension of specie payments, sudden reduction of the price of property, a heavy pressure, great embarrassment , and individual ruin. Such
is our unhappy condition at present, and such I apprehend it will continue
to be, in a greater or Jess degree, un ti! the right remedy is applied.
Amidst all this distress however, this heavy, unjust and burthensome oppression, it is matter of consolation to be able to say, that the Banks of thi!
State have been managed with such caution and discretion, that for all purposes of interior trade, they have had the ability .to supply a currency as
nearly approximating to a specie standard as any paper currency can. be.
not redeemable on demand in specie. Still, I must be allowed to say, that
a long continuance of the suspension of specie payments is a state of things
much to be deplored, and utterly inconsistent with law, with sound policy
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or sound morals, and can only be excused or tolerntfd upon the ground of a
necessity beyond the control of the Banks, and originating in causes beyond
the limits of the Commonwealth . But, under existinacircllm$_tances, whether
it would be expedient at this moment, and until th; prospect of effecting a
general resumption of specie payments hy concert with the Banks of other
States with which we have mo t extensive commercinl connexions, to rompel our Banks to resume specie payments, is a matter-to say the lenst of
it-exceeding ly questionable. It is a subject of the utmost importance,
and one in which the people of the Stnte are most deeply concerned. My
opinion is, that no one State-certainl y no interior State-extensiv ely and
intimately connected as is our~, both socially and commercially, with her
sister States, can stand alone in the payment of its notes in specie, whilst
the Banks of nil the su rrounding States refuse the payment of theirs in
specie, and whilst also specie is in constnnt c!emand for exportation.
The consequences which would follow from compulsive resumption against
our Banks, without concurrent resumption on the part of some of the other
States with which we stand most intimately connected in trade, are consid.,
erations which doubtless will be duly weighed by the General Assembly.
l apprehend the immediate effect would be to aggravate, if not greatly to
increase, the existing pressure upon the country. The Banks, it is true,
judging from a report of their means, may be, and ] believe are, entirely
ablu to sustain themselves in specie payments; but in this process, unaided
and unsupported by any of the Banks of the neighboring States, whether
our specie would not immediately flow out of the State--whethe r sudden
contractions would not necessarily follow-whethe r the Bank;; would be in
a condition to furnid1 any accommodation s or facilities to the commerce of
the State-and, whether they would not be under the necessity of coercing
their debtors too i-uddenly, by which the prices of property, already too
low, would not be greatly reduced-are considerations which create in my
view, the conviction of the impolicy of immediate coercive resumption .
Still I tliink our Banks should be made to resume, and I am led to believe
they are anxious for the day to arrive, the very instant the chief Banks of
the neighboring States resume. But to 1he superior wisdom of the Legis
lature I submit the subject, holding myself ready to co-operate with them
in any action which they may deem the public interest requires. 1 think
the question should be considere<l wholly and exclusively in reference to the
interest of the public. Should it be deemed by the General Assembly inexpedient to compel our Banks to resume specie p:iymen ts without some con·
cert with the Banks of other States, I recommend that in the mean time a
vigilant watch be kept over them, to gu ard agninst all abuses, so that if the
General Government shall continue to neglect or refuse to perform its duty
in respect to the currency, our Banks may be compelled to perform theirs,
at any moment the Legislature may think the public interest demands it.
· Congress, at its late session, passed an act to appropriate the proceeds of
the sales of th e puulir, lands among the several States. Allow me to congratulate you and the people of the Sta te most cordially upon the adoption
of this great measure-a mbasure in every respect just, wise and beni_ficent, and demanded by every consideration of equity and sound policy.
A copy of the act is transmitted with tbis communication . It provides
that the nett proceeds of the sales of the public lands, made subsequently to
this day, shall be divided among the several States and Territories according
0
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to their respective federal representative population, as ascer tained by tha
last census, "to be applied by the Legislatures of the several States to such
purposes as the said Legislatures may direct," and that the same shall be
paid at the Treasury of the United States, half yearly, on the fi rst day of
January and July in each year, to such person or persons as the r espective
Legislatures of the said States and Territories, or the Governors the reof, in
case the Legislatures shall have made no such appointment, shall a uthorize
and direct to receive the same.
It is supposed that the amount to which this State will be entitled
annually under this act, will be at least one hundred and forty thousand dollars. The disposition which should be made of the money when
received, is a question of deep an.cl vital importance to the interests of the
people of this Commonwealth. Permit me, most respectfully, but at the
same time most earnestly, to recommend that it should not be the occasion
or foundation of new expenditures ; but that it be applied exclusively to the
payment of the principal of the debts created for Internal Improvements.
The Lexington and Ohio Railroad Company having failed to avail itself of
the benefit of the provisions of the act of the last session, authorizing au
additional loan of eighty five thousand dollars for the repair of the road between Lexington and the Kentucky river; the Auditor, in pursuance of the
act of 1833, has advertised the road for sale to reimburse the State for the
money already advanced, and that she is bound to pay for the Company.
The State has paid, as the surety of the Company, for interest on money
borrowed by it, the sum of$28,544 64 as will appear from the report of the
Treasurer. In the event the State becomes the owner of the road by purchase, I submit to the General Assembly the propJ·iety of making an appropriation to put it in complete repair. I know of no other mode by which
the State can indemnify herself for the money she has already advanced ,
and for the liability under which she is placed. With regard to the cos ts
of repairs and the profits it would yield to the State when repaired , l refer
you to the estimate made, at my request, by the President of the Company
for your information, and which I transmit herewith. I think this estimate
may be fully confided in for its accuracy. Should the road be left in its
present condition, it would very soon become worthless.
By the act of the 21st of February, 1840, the charter of the Bank of the
Commonwealth was extended and continued in force until the 1st of January, 18-!2. The concerns of that institution not having been brought to a
close, and the State having a considerable sum still due to it, I suggest the
propriety of the immediate passage of an act extending the char ter of the
Bank for such a period as will enable its officers to collect that portion of the
debts still unpaid and believed to be safe.
T he law regulating the election of State Senators needs amendment. There
is no mode of deciding who is entitled to the certificate of election w hen the
candidates have au llqual number of votes. In consequence of this defect
in the law, a vacancy now exists in the Senate which cannot be filled without some further legislation. Your immediate attention to the subject is
earnestly requested.
I regret extremely to inform you, that the fraud perpetrated by the
Schuylkill Bank of Philadelphia, whilst acting as the transfer agent of the
Bank of Kentucky in that city-of which you are already apprised-remains unadjusted. T he consequence is, the State continues to be deprived of
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her accustomed dividends from the latter institution. The Bank of Kentucky,
through the agency of William S. Waller, Esq ., has, since your last session,
completed the examination of the transfers of stock so as to designate the
present holders and various transfers of the original stock, and also that of
the fraudulent issue made by the Schuylkill Bank. I ;:im inclined to believe
the Bank of Kentucky has used grea t exertions to bring this unfortunate
matter to an amicable close, but its efforts so far have not been successfulr
nor is the prospect of an adjustment by any means flattering.
In June last, the Directory of the Bank of Kentucky sent a deputation
to Philadelphia, composed of gentlemen of high standing and character, to
compromise the difficulty with the Schuylkill Bank. Being apprised that
this delegation were about to repair to Philadelphia, steps were prompt·
ly taken to guard the interests of the Sinking Fund and Board of Education
by the appointment of a gentleman of undoubted qualifications, to act on
the occasion in their behalf, and to protect their rights in the negotiation,
But it appears by the report of the deputation from the Bank of Kentucky
and the publication of the Directory, that the Schuylkill Bank was entirely
indisposed to enter into any arrangement which would result in the surrender of the money received by it for the forged certificates; and in fact it
would not permit its books to be examined, either to confirm or to refute the
allegation, that the forged certificates had been sold and the proceeds appropriated to the payment of ptessing liabilities against the Bank. To this report I beg leave to refer you for information more in detail upon this branch
of the subject.
I am led to believe, and presume there can be no doubt of the fact, that
the Schuylkill Bank is now, and has been ever since that atrocious fraud was
perpetrated, using, holding, enjoying, and perhaps banking upon nearly the
whole proceeds of the forged certificates issued by that Bank.
This fraud, so far as I am advised, bas not been investigated by a com·
mittee of the Legislature of Pennsylvania, nor has any investigation by
the courts, brought. the perpetrators of it to public justice, nor has an indignant public sentiment caused a surrender of the large sums so fraudulently
acquired. I understand that the Schuylkill Bank claims a court of justice
as its forum, and refors the victims of its dishonest acts, to the delays, uncertainties, and expenses of litigation. A multiplicity of suits, great delay,
and heavy expenses would be the inevitable consequence, whilst a misconception of the character of the action might enable it in many cases to avoid
the claim by pleadin!l; the statute of limitations. In this state of things,
many holders of the certificates alleged to be forged, (not admitting the forgeries as to their certificates) look to and claim indemnity from the Bank of
Kentucky. To test her liability, suits have been brought and are now
pending.
In some instances the holders of the original genuine stock are also the
holders of spurious certificates. Many of the owners of the genuine stock
believe the holders of the forged certificates are innocent purchasers for a
valuable consideration without notice, and ought not therefore to sustain an
entire loss. They allege, moreover, that as the Bank has ceased to make
any dividends or to permit any transfers of stock to be made until this difficulty shall be settled, it would be equitable, in their view, to place the holders of spurious certificates upon an equal footing with the owners of the
genuine stock, in order that the question may be at once settled, and the
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Bank compelled to make divUends, and the holders of stock be enabled to
transfer it.
Should the comts decide that the Bank of Kentucky is liable for the consideration paid for the forged certificates, with interest, those certificates
will be worth greatly more than the original shares, inasmuch as the genuine stock must contribute to pay them; but should the courts make a contrary decision, the holders of the spurious stock will lose all, unless they are
enabled to extract something from the Schuylkill Bank.
I have been informed that an application will be made by the Stockholders of the Bank of Kentucky for an amendment of its charter to enable
those interested in its stock, to adjust, on fair and equitable principles, the
claims of all those who hold certificates, or have stock to their credit.
Should such an application be made, you will doubtless give it a candid consideration; and when all the facts shall be before you, come to such a conclusion as the justice of the case requires.
Under all the circumstances, I can scarcely, for a mornent, believe it is
possible, upon due reflection and a just reconsideration of the subject, that
the gentlemen in the management of the Schuykill Bank will persist in
withholding our honest means, even down to the little pittance set apart
for the benevolent purpose of educating the destitute children of the State. If
they should, however, we must try what virtue there is in the law. Eminent
counsel has already been employed, and is now in the City of Philadelphia,
with instructions to prosecute any suit which he may deem necessary to secure the rights of the Sinking Fund, and the Board of Education.
The Keeper of the Penitentiary, by authority of law, under the direction
of the Commissioners of the Sinking Fund, has completed tbe two hundred
and fifty two cells referred to in my message of last year as being then in
progress. They are now occupied by the convicts. The whole work is executed in handsome style, upon a good plan and of durable materials; and
I am glad to say adds very much to the comfort, safety and convenience of
the prison. The old cells being removed, the area of the prison is enlarged,
and with the removed materials, the Keeper is erecting an outer wall of
considerable dimensions, which will secure the principal entry against all
dangers of escape by the prisoners; and furnish a safe deposit for lumber
and manufactured articles . . This wall is nearly completed and will be a
valuable addition to the Institution.
I think the Keeper is justly entitled to high commendation for the ability
with which he manages the institution, and his humane treatment of the
prisoners. If the Legislature were to authorise the Keeper to purchase or
lease at a reasonable price, to be paid by the institution, abou t four or five
acres of ground conveniently situated, upon which to raise vegetables for
~he use of the prisoners, it would not only lessen the expenses of the institution, but be promotive of the health of its inmates. The old and infirm convicts, now of little or no service to the p1'ison, might be profitably employed in that way.
I beg leave to refer you to the annual report of the Board of Internal
Improvement, which will be shortly submitted to your consideration, showing in detail the expenditures, progress and present condition of the Public
Works. Amongst other facts of a gratifying character, I am happy to inf~rm you, it contains the cheering information that the navigation of Green
river, from the flourishing and growing town of Bowlinggreen to the Ohio
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river, is now in complete and successful operation by means of slack water
navigation. The value and importance of this grea t improvement connecting itself as it does with a fertile and productive agricultural portion of the
State, passing through a regi on abounding in inexhaustible beds of stonecoal and iron-ore, and affording a safe navigation, as is believed, almost the
entire year, cannot be too highly estimated . The report will ex hi bit also
t he pleasing intelligence, that the works on the Kentucky river, though not
entirely in a state of completion, are_still so far advanced as to admit of
safe and uninterrupted navigation from this point to the Ohio river, and the
lock and darn No. 5, above this place, is expected to be finished very soon.
The impro vement upon this rivei' as fa1· as it has progressed is of great public utility and it is believed will, in some degree, be profitable to the State.
If the works already erected, after a fair trial, should add facilities to our
commerce, cheapen transportation, and at the same time prove to be a
source of revenue to the State, as many of our most scientific and experienced citizens, whose opinions are entitled to much weight, confidently anticipate-the Legislature, hereafter, in periods of greater prosperity, having
the necessary information before them, will doubtless gradually and prudently extend the system so as to connect it with those valuable portions of
the country abounding in the articles of salt, stone-coal and iron-ore.
T he works on the Licking river, as will appear from the report, are still
in progress but none of them completed.
The report of the Superintendent of Public Instruction will, in due time,
be laid before you, showing the progress made in establishing the system of
common schools during the past year, the number of districts which have
embraced the system, and t he amendments which may be necessary to render it more acceptable to the people.
The report of the Second Auditor, which will be submittec to you by
that officer, will exhibit the state of the finances for the fiscal year ending
the 10th of October last. I am gratified in being e1~abled to inform you,
that the receipts into the Treasury, of the ordinary revenue, during that
period have been sufficient to pay all demands upon it, and left a surplus of
$28,345 80. For many years heretofore, there has been a deficit at the end
of each fiscal year varying from $96,000 to $17,000, which had to be supplied by over drafts on the Bank, or by loans directly obtained from it.
The act of the last session imposing an additional tax offive cents upon every hundred dollars worth of property liable to be assessed under the existing
revenue laws, will increase the resources of the Sinking Fund -at least the
sum of $120,000. This will enable the Commissioners of that Fund to discharge punctually the interest of the public debt. Their report showing
the several amounts received and disbursed for the year ending the 10th instant, will be communicated to you at an early day of your session, to which
I beg leave respectfully to refer you.
In my message at the commencement of the last session, I stated that the
money borrowed for Internal Improvement purposes, and for which bonds
had been issued, amounted to $1,385,000, at an annual interest of five per
cent. and $ 1,765,000, at an interest of six per cent., all of which loans had
been made for extended periods, varying from twenty to thirty five years,
and $560,000, at an interest of six per cent. and payable six years after
date-making th e aggregate amount issued $3,710,500-which included
$ 917,500, the amount held by the Board of Education, and $20,000, held
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bv the Commissioners of the Sinking Fund-which left the sum of $2,773,000, as the exact amount of the public debt, for which bonds had Leen
executed. Since that time, there have been issued by authority of law
$49,500, of bonds payable in six years, and $539,000, in bonds payable in
thirty years at an annual interest of six per cent. Exclusive of the amount
of the bonds executed to the Board of Education, and to the Commissioners
of the Sinking F~nd-these being debts due from the State to itself-and
including $40,000, borrowed by the Board of Internal Improvement from
the Banks, the entire amount of the public debt to this time is $3,401,500,
of which $515,000, is at the rate of five per cent. and $2,886,500, at six
per cent interest.
That you may be enabled to understand more fully the exact condition of
the public debt, I herewith transmit a statemen t sho wing the several
amounts borrowed, the dates of the loans, from whom borrowed, and the
law under which each loan was obtained.
This exhibition of our financial condition is quite encouraging, and establishes clearly the gratifiying fact t}1at our State debt bears little or no
comparison with that of most of the other States; that if prudently and
wisely managed it can be discharged with the most entire ease, without in
any respect proving a cause of oppression or inconvenience to our citizens;
and that the State has in some degree realized an equivalent for her indebtedness in the construction o[ many useful and valuable public works.
I must, however, be allowed to say, most respectfully, but at the same time
most earnestly, that we are admonished, as I think, by every consideration
of sound policy, by the present condition of our currency, by the prevailing
pecuniary embarrassments of the people, by the depressed prices of every
description of property, of the absolute necessity and propriety of great
caution and forbearance in the further prosecution of works of internal improvement at this time. After finishing such works as are under contract
and now in progress of completion, let us rest at least until periods of greater prosperity. I beg you to understand, that the views I had the honor of
submitting to you at the opening of the last session of the Legislature upon
this subject are the same now entertained by me.
I recommend, also, with all due respect, that every unnecessary expense
connecting itself in any way with this system be dispensed with, and that
the strictest principles of economy and accountability be applied to it in all
its operations.
To free ourselves from debt, to meet all our liabilities promptly, to maintain our character untarnished, to stand before the world as a bright example
of a State always ready and willing to comply with her engagements, to
furnish no just cause of complaint to any one, either citizen or foreigner,
with whom we have contracts, to avoid heavy indebtedness and heavy taxation, and in all things to act honestly and uprightly-is, in my humble
view, a matter of higher, deeper, nobler importance, than the completion
of all the Internal Improvements which could be devised by the ingenuity
of man, if made at the sacrifice of honor and violated faith, with the money
of other people fraudulently and meanly obtained, and when due, dishonestly
and corruptly withheld.
The illustrious Commonwealth of Kentucky, I am most happy to say, occupies a pre-eminent place in the estimation of her sister States, not' only
for her patriotism, but for her integrity. She can hold up her head with
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pride anJ confidence before the whole world. Her faith has never been
forfeited, her credit has never been dishonored, and I am bold to say never
will be with the consent of her worthy and patriotic citizens. The price of
her bonds, even in the present depressed state of the money market, proves
her standing and character abroad, and ranks her in the highest class of
States determined to meet their liabilities. This must be a most gratifying
fact to every citizen of the State. May she always maintain the high reputation she now enjoys. The best mode of effecting this object, however,
suffer me to say, is to look with a steady and constant eye to the payment
of our old debts, and to be careful how we contract new ones.
In concluding this communication, I hope that it will not be considered
inappropriate in me to express the anxious wish that you may discharge the
responsible duties in which you are about to engage with distinguished
ability-that your councils may be harmonious, and your measures prudent, safe and discreet; that the prosperity, the happiness and the honor of
the State may be advanced by your labors, and that you may be guided and
protected in your deliberations by that all wise and bountiful Providence
who continues to bestow his rich favors of bealth, peace, and all the comforts
of life upon our beloved Commonwealth, and to whom we owe a debt of
constant and increasing gratitude for the enjoyment of so many blessings.

R. P. LETCHER.

DECEMBER

31, 1841.
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Statement sltowing tlte actual amount, q-c.
Amount of
each issue.

Date of issuing
Bonds,

1835,
18351
18361
18361

May 25,
August I,
April 25 1
June 1,

1837, April I,
18381 July 11
]840, - Between 22 April,~
1840 1 to 19 February, 1841,
1840, November 4,
]840, Nc.vember 4,
1841, between 3d ~
April and 22 December 1 1841 1

'

$100,000
100,000
100,000
50,000
165,000
1,250,000
33,000

To whom issued and
delivered.

Bank of Kentucky,
:Prime, Ward & King,
Northern Bank of Ky.
Bank of Kentucky,
War Department,

:Public Contractors,

235,000
180,000

Northern Bank of Ky.
Bank of Kentucky,

539,000

Public Contractors,

State

I

t February 29

1 1836,

February 23, 1837 1

I

l

IF,,.,.,,
'

21, 1840,

and

~ 23, 1836,authoi·-

5 per cent.

150,000

30 years,

5 per cent.

165,000

35 years,

5 per cent.

1,250,000

1,250,000
33,000

30 years,
30 years,

6 per cent.

1,000,000

6 years,

6 per cent.

30 years,
30 years,

6 per cent.
6 per cent.

30 years,

6 per cent,

1,000,000
limited by previous Acts.

i

1,500,000
1,563,500

196,000

Rem~rks.

,

6 per cent.

l

i

ising the Board ~
of Internal TmI provement to bor- I
J
Lrow money,

Rate of
Interest.

30 years,

and

February 18 1 1841,

When ro-imbursable or
payable.

December, 1841.

200,000

February 25 1 18351 $1,000,000

( Act of December")
Bank of Louisville,
Frankfort Br. Bank,

of Kentueky to 28tli day of

Date of Law au- Amount au- Amount isthorizing their issue. thorizecl to be sued und et·
issued under
each act.
each act.

{American Life InsurFebruary 161 1838,
ance and Trust Co.
Contractors & others,
February 22, 1839,

609,500

30,000
10,000

Total amount of the
actual debt due by
the State of Ky.
to 28 Dec., 1841,

of tl1e Public Debt of the

.

These were bor~ rnwed by the B'd
loan,
Temporary
6 per cent. of Internal Im40,000
provement.

j

$3,401,500

NoT&,-In the printed copy of the Message of last year, the nctual amount
of the debt is stawd at $21783,000. It ehould have been printed $2,773 1000.

$3,401,500
Amount bearinr, au interest of 5 per cent,,
Amount at an intere.st of 6 per cent.,

$ 515,000
2,886,500
$3,401,500

.::.

-=- ---==

.
Statement sltowing the amount, q-c. of State Bonds issued to the Board of Education and Comm issioners of the S inking-Fund

When reimbursable or payable .

Date of law authorizing
the issue.

Rate interest.

llemarks.

------ ------ - - .-- - - ----- ---- - - - - - ------ - - - - - -

1837, May
1837, July
1837, Oct.
1837, Oct.
1839, Oct.
1840, Jan.
1840, Juty,

Amount.

To whom issued and
delivered.

Date of issuing Hoods.

1,

-

-

15,
l,
l,
],
1,

-

-

-

-

-

-

-

,

-

Board of Education,
- - I,
- Board of Education,
Board of Education,
Commissioners Sinking Fund,
Board of Ec!ucation,
- Board of Education,
Board of Educatfon,

-

- -

$500,000
170,000
180,000
20,000
21,500
22,000
24,000

----$937,500

!

Thit·ty five years.

Act of Feb, 23d, 1837,

~ February 22d ,

Thirty years.

1839,

'

-

,

'-

!

3 per cent.

~ 6 per cent.

..
'

RECAPITULAT ION.

Amount of five per cent Bonds issued to the Board of Education,
.Amount of six per cent Bonds issued to the same,

$'850,000
67,500

Total amount issued to Board Education,
Amount of six per cent Bonds issued to the Commissioners of the
Sinking Fund,

917,500

Aggregate amount issued to the Board of Education and Commissioners of the Sinking Fund,

20,000
$937,500
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DISTRIBUT ION BILL.
An Act to appropriate the proceeds of the sales of the Public
La11<ls, and to gra11t pre-emption rights.
S.Ec. 1. Be it enacted by the Senate and I-louse of RPpresentatives of t 7u~
United States qf Amei·ica in Congress ussr,mbled, 'flint from nnd af'ter the
thirty-first clay of December, in the year of our f...ord one thousand eight
hundrrd and Corty one, there be nllowed and paid to each of the States of
Ohio, Indiana, Illinois, Alabam:1, i\li:;souri, i\lis issij'lpi, Loui~iann, Ark:rn,;as,
and Michign11, over and above what each of the said ::51ates is entitled to by
the terms of the compacts entered into uetween them and the United
States, upon tlieir adm ;ssion into tl1e Union, the sum of ten per centum
upon the net proceed~ of the sale · of the pulilic lanrl ..:;which, sub., equent to
the day aforasaid, shall be made within the limit,; of each of said States re.
spectively: Provided, That the sum so allowecl to the said States, respectively, shall be in no wise affected or diminished on account of any sums
which have been heretofore, or shall be hereaf'ter, :ipplied to the construction or continuance of the Cumberland ro:irl, uut that the disuursemenls for
the said road shall remain, as heretofore, chargeable on the two per centum
funcl pro1·iderl for by compacts with several 01· the said States.
SEc. 2. And be itfurllte1· enacted, Thal after deducting the snid ten per
cenlum, a:,d what, by the comr:icts aforcsait.1, has heretofore been allowed
to the States aforesaiJ, the residue of the nel prnceed ·, which net proceeds
shall ue ascertained by deducting from the gro3s proceeds all the expendi.
tu res of the year for the following objects: salaries and expenses on :iccount
of the General Land Office; expenses for sut veying public lands; salaries
and expenses in the surveyor geueral's offices; salarie-s, co:nmis;iuns, and allowances to the registers and recei1·ers; the five per centum to new States,
of all the puulic lands of the United States, wherever situated, which shnll
be sold subsequent to the said thirty-first clay of Decemher, shall be divicled
among the twenty-six States of the Un:on and the District of Columbia,
anrl tht- Territories of Wiskon sin, Iowa, ancl Florida, according to their respect ive federal represen ta ti ve population as a-certai ned by the last census,
to be appliecl by the Legislatures of the said Slates to such rurposes as the
said Legislatures may direcl: Provided, That the distributive ,hare to which
the District of Columbia shall be entitled, shall be applied to free schools, or
educa tion in some other form, as Congress mny direc.:t: And provided, also,
T hat nothing herein contained shall be coostrnecl to the prejudice of future
a pplications for a reduction of the price of puulic lancls, or to the prejudice
of applications for a transfer of the public lands, on reasonable terms, to the
States within which they lie, or to make such future disposition of the public
lands, or any part thereof, as Congress mny deem expedient.
SEc. 3. And be it f urtlier enrzcLed, Thnl the several sums of money received in the Treasury as the net proceeds of the sales of the pu blic iands
shall be paid at the TreasL1ry half yearly on the first day of January and
July in each year, du1ing the operation of this act, to such person or per3
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sons as the respectir n Legislatures of the sa id Stntes and Territori es, or the
Governol'S thereof, in case the Legislatures shall have made no such appointm ent, shnl l authorize and dil'ect to receive the same.
- SEc. 4. And be it furllter enacted, That a 1y sum of mone;r, which at
any ti111 e m ·1y uecom e due, and payable to any State of the Union, OI' to
the Di;trict of Ool11111uia , b_v virtue oi' this at:t, as the portion of the snid
State or Distl'ict, of the proceeds o!' the snles of the public lands, shall be
fir,;t applied to the paym ent of any debt, due, and pavaule from the said
State ol' Di:;trict, to the U,1ited States : PrrmidNl, That this tihal l not lie construed to extend to th e sun13 depo2ite<l with the. States under the net of Congres · oi' twenty-thil'd Jun e, eighteen hunt.Ired and thirty-six , entitled •·an
act to regulate the dc-po3ites of the public money," nor to any sums apparently due to the United States as balances of debts growing out of the
tr:rnsactions of the llevolutio1rnry war.
SEc ..5. And be it further ena~ted, That this act shall continue and be in
force un t ii otherwise · provided by law, unless the United States shall become
involved in war with any fol'eign Power, in which event, from the commenceme nt of hostiliti es, this act shall l,e suspended during the continua nce
of sut:h war: Provided , neverllu•Less, Thnt ii', prior to the expiratio n ol this
act, any new Sta tu, or States shall be admittc·d into the Union, there be assi,gned to such new State or States, the proportion uf the proceeds accru ing
aftel' th eir ndmi ·sion into the Union, to which such State or States mav be
entitled, upon the print:iples of this act, together with what such State or
States may be entitled to by virtue of compads to be made on their adrnission into the Union.
SEc. 6. And be ilfurlltei · enacted, Thnt th ere shall be anmrnlly appropriated for completi ng the 11urveys of said lnnds, a sum not less thnn one hundred and fifty thousand dollal's; and the minimum price at which the public
land;; are nqw sold al private sale shall not be increased,unless Congress shall
think proper to grant alternate sections nlong the line of any canal or other
internal improvem ent, and at the same time to incl'ease the minimul!l price
of the sections reserved ; and in case the same shall be increased by law, except ns aforesaid, at any time during the operation ol' this act, then so much
of thi.:; act ns provides that the net r1rnceeds of the sales of the public lands
shall ue distributed among the several States, shal l, from and after the increase of the minimum price thereof, cease and become utterly null and
of no effect, anything in this act to the contrary notwiths tanding: Provided, That if, at any time during the existence of this act, there shall be an
impo ;ition of duties on imports inconsist ent with the provisions of the act
ol' March second, one thousand eight hundred and thirty-thr ee, entitled,
"an act tu modify the act of the foul'!eenth of July, one thousnnd eight hundred and thil'ty-two, and all other at:ts imposing duties on import," and
beyond the rate of duty fixed by that net, to-wit: twenty per cent. on the
Yalue of such imports, or any of them, then the distribution provided in this
act shall be su pended and shall so continue until this cause of its suspension
shall be removed, and when removed, ii' not prevente d by other provisions
of this act, such di-tributi on shall be resu med.
SEc. 7. And be it j'urllter enacted, That the Secretary of the Treasury
mny continue any land di trict in which is situated the seat of government of any one of the States, and may continue the land office in such
district, notwiths tanding the quantity of land unsold in such district may
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not amount to one hundred thousand acres, when, in his opinion, such continuan ce may be required by public convenience, or in order to close the
land system in such State at a convenient point, under the provisions of the
act on that subject, approved twelfth June, one thousand eight hundred and
forty.
S~c. 8. Anrl be it further cnactrr!, That there shall be granted to each
State spec ified in the first. e:tion of this net five hundred thousand acre of
land for purpo es of intern al impron:•ment: Provided, That to each of the
said States which has already receirnd gran ts for said purposes, there is
hereby granted no more than a quantity of land which shall, together with
th e amount such :::itate hn s already recei\·ed as aforesaid, make five hundred
thousand acres, the selection in ·all of the said Stales, to be made within
their limit» respectively, in sud1 manner as the Legislature thereof shall direct; and located in parcel.~ conforrnably to sectionul di\'isinns and subclivisions, of not Jes~ than three hundred and twenty acres in any one location , on
any public land except such as is or may be resen·eel from sale hy any law of
Congress or proclamation of the President of the United States, which said
locations may be made at any time al·ter the lands of the United States in
said States respectively, shall have sun·e_yed according to exi,ting laws.
And there shal l be and hereby is, gran ted to each new State that shall be
hereafte r admitted in1o ~he Ullion, upon such admission, so much land as,
including such quantity ns mny have been grnn1ed to such State before its
admission, and while under a Territorial Government , for purposes of inlerternal impro vement as aforesaid , as shal l make five hundred thousand acres
of lan d, to be selected and locatecl as aforesn id.
:::iEc. 9. Ancl be it further enacted, That the lands herein granted to the
States above named shall not be disposed of at a price less than 011e dollar
and twenty-five cents per acre, until othcrwi ·e authorizrd by a law of 1he
United States; and the net proceeds of the sales of said lands shall be faithfully applied to objects of interna l improvemen t within the States aforesaid, respectirnl y, namely: Hoads, railways, bridges, canals and impro\·ement of water-courses, and draining of swamps; and such ronds, railways,
canals, bridges and water-courses, when made or impro\-ed, shall be free for
the transportatio n of the United States mail, an<l munitions of war, and for
the passage of th eir troops, without the payment or any toll whaterer.
SEc. lU. And be it furllter enacted, That from and after the passage of
this act, every person being the lwatl of a fam il y, or widow, or single man,
over the age of twenty one years, and being a citizen of the United States,
or having filed hi, declaration of intention to become a cit:zen, as required
by the naturalization laws, who since ihe first day of June, A. D. eighteen
hunrlred and forty, hns made or shall hereafter !)lake a settlement in person
on the public lands to which the Indian title had been at the time of such
settlement extinguished, and which has been, or shall ha\·e been su1Teyed
prior thereto, and who shall inhabit ancl impro\·e the same, and who has or
shall erect a dwelling th ereon, shall be, and is hereby, authorizd to enter
with th e register of the land office for the district in which such land may
lie, by legal subdivisions, any number of acres not exceeding one hundred
and sixty, or a quarter section of land, to include the re idence of such
claimant, upon paying to tl'e United States the minimum price of such land,
subject, howe ver, to the following limitations and exceptions: No person
shall be entitled to more than one pre-emp tive right by virtue of this act;
0
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no per3on who is the proprietor of tl1ree hundred and twenty ncrPs of land
in any State or Territory of the United States, nnd no person who shall quit
01· abandon his residence on his own land to re,i<le on the public land in the
s.1me S1ate or Territor.v, shall ncquire any right ol' pre-emption under th is
act; no lands included in any reservnlion, by any treat)', law, or proclamation of the President of the United S1:1tes, or reserved for saline~, or for
other pm posts; no land reserved for t lie support of schools, nor tlie lands
accp1ired b.v either of the two Inst treaties wiih the Miami tribe of Jndians
in th e State of Jndiann, or which may be acquired of the Wyandot tribe of
Indians in the Stale of Ohio, or other Jnrbn reservation to whic:h the title
has been or m;iy be extingui hed uy the United l:hates at any tirne during
the operation of this act; no sections of land reserved to tlie United States
alternate to other .-ections granted to any of the States for the construction
of any cnnal, railroad, or other public improve11ent; no sec tions or fractions
of sections included wi1hin the limits ol' any incorporated town; no portions
of the public lands which have been selected as the cite for a city or town;
no parcel or lot of hnd actually settler! and or,r.upied for the purposes of
trade and not agriculture; and no land~ on which arn situated any known
salines or mines, Ehall be liable to entry under and by virtue of the provisions of this a1.;t. And so nmch of the proviw ef the act of twenty second
of Jnne, eighteen hundred nnd thirty eight or any order of the President of
the Uni1ed tit ates, as dire1.;t;; cerinin re~ervations to be made in favor of certain dnirm 1111der the trenty of Dancing-rabbit creek, be, nnd the sa me is
hereby, repealed: Provided, That such repeal shall not affect any title to
any tract or land sec:11red in virtDe of said treaty.
l:,r,;u. l l. And be it further enacted, Thnt when two or more persons shaH
have settled on the ··,11ne <]Unrler section of lnnrl, tn~ right of pre-emption
shall J;e in him or her who made the first settlement, provided such persons
shall conlorn1 to the other provi,ions o!' thi; act; and all questions as to the
right of pre-emption ari sing between different selllers shnll lie settled by the
regi·tcr and receiver of the district within which the :and is situated, subject to nn appeal to and a revision by the Secretary of the Treasury of the
Uni led State·.
SEc. 12. Anrl be it,fu.rtltcr enacted, That prior to any entries being made
und er and by ,·irtue or the provisions of this net, proof of the settlement
and improvement thereby required, shnll be made to the snt isfoc tion of the
rerrister rind receiver of the land district in which such lands may lie, ngreeably to such rules as slinll be prescribetl by the Secretary of the Treasury.
who shnll each be entitled to receive fil'ty cents from each applicant for his
services, to lie rendered as aforesaid; .incl all assignments and trausfers of
the right hereby secured, prior to the issu ing of the patent, shall be null and
void.
SEc. 13. JJ.nd be it .furtlie1' enacted, That before any person claiming the
benefit of this net shall be allowed to enter sueh land,:, he or ~he shal l make
oath before the receiver or register of the land district in which the land is
situated, (who are hereby authorized to administer the same,) that he or she
has never had the benefit of any right of pre-emption under this act; that
he or she is not the owner of three hundred and twentv acres of land in anv
Stale or Territory of the United States, nor hath he o·r she settled upon and
improved said land to sell the same on speculation, but in good faith to appropriate it to his or her own exclusive use or benefit; and that he or she
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has not, directly or indirectly, made any agreement or contract, in any way
or manner, with any person 01· per~on' whatsoever, by which th e title which
he or she mi •,ht acquire from the Governmen t of the United :Stnte,;, should
enure in whr~ e or in pnrt, to the benefit of any per~011 excep t himse lf or herself; and if anv person taking such oath shal l SWl'a1· l'alscl _v in th e premises,
he or she shaii 'i.Je suhject to ;ill the pains and pcnnlties of perjury, and shall
forfoit the money whit:11 he or she may ham paid for said land, and all right
and title to th e same ; nnd any gra nt or conveyance which he or sh e may
have made, except in th e hands of bona fide purclin:,er,;, for a n1luable consideration, shall ue null nnd void. And it shall be the duty of theofficeradn1inistering such oath to file a certificate th ereof in the puulic land office of such
district, and to transmit n duplir.ate copy to the General Land Oflice, either
of which shall be good and sufficient eviJence that such oath was administered accordin,:1; to law.
SEc. 14. And be it .further enacted, Thnt this act shall not delay the snle
of any of the public lands of the United States beyond the time which has
be~n, or 111ny be, np110inted by the proclamation of the President, nor shall
the provisions of thi, act be available to any person or persons who shall
fail to 111ake the proof and pnyment, and file the aflida,·it required before
the day appointed for the commenr.ement of the sales as a:oresaid.
SEc. 15. And be it furllt e1' enacted, Thnt whenever any person has settled or shall sellie ,rnd improve a trad of land, subjec t at the time of settlement to private entry, and shall intend to purchase the snme under the provisions of this act, such person shall in the fi1 ..·t case, within three months
after the pa~sage of the same, nnd in the last within thirty days next after
the date of such settlement, file with the register of the proper district a
written statement, describing the land settled upon, and declaring the intention of such person to claim the same under the provisions of this act;
and sh:111, where such settlement is already made, within tweh·e months after the passage of this act, nnd where it shall hereafter be made, y,•ithin the
same period after the date of such settlement, make the proof, affidavit, nnd
payment herein required; and if he or she shall fail to file such written
statement ns aforesaid, or shall foil to make sut~h affidavit, proof, and payment, within tlie twelve months aforesaid, the tract of land so settled and
improved shall be subject to the entry of any other purchaser.
SEc. 16. And be it further enacted, That the two per cent. of the net
proceeds of the lands sold, or that may hereafter be solJ , by the United
States in the State of Missi sippi, sior.e th e first Jny of December, eighteen
hundred and seventeen, nn<l by the net entitled "An act to enable the people
of the western part of the Missis:-ippi Territory to form a constitution and
State government, and for the admiss:on of such State into the Union on
an equal footing with the original State ," and all acts supplemental thereto
reserved for the making of n road or roads leading to said State, be, and the
same is hereby relinquished to the State of' i\lis issippi, payable in two equal
instalments; the first to be pnid on the first of May eighteen hundred nn d
forty two, and the other on the first of l\Iay eighteen hundred and forty
three, so far as the same may then hnrn accrued, and quarterly, as the same
may accrne, after said period: Provided, That the Legi;;lature of said State
shall first pass an act, declaring their acceptance of said relinquishment in
fu ll of said fond, accrued and accruing, and also embracing a rrovision, to
be unalterable without th~ consent of Congress, that the whole of said tw o
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per cent. fund shall be fa it hfull y applied to th e construction of a railroad,
leading from Brandon, in th e S tat e of 1fosiss ppi, to th e eastern boundary
of said State , in the direction, as nea r as mny ue of the towns of Sel ma,
Ca haba, and Mo nt gonw ry in the S tnte of Aln l>nmn .
Sm;. 17. A nd be it fu rther enacted, That the t wo per cent. of the net
procl!eds of t he land; sold by the United State~, in tile S tat e o f Alalrnma,
sin ce th e first day of $eptember eighteen hundreu and ni netee n, a nd reserved by th e m:t entitled "An aet tn enable the people of the Alalinma T erritory to form a constitution and State government , anu for tile ad mission of
such State into the Union on an eq1wl looting with the origina l Sta tes" fo r
the makin g of a road or roads leaning 10 tile said State, be, and the snme is
hereby, relinqui ·hed to the::itate of Al;ilmma pn yalile in two equn l instalments,
th e first to lie paid on the first day or May , eighteen hundred and for ty two,
and the ot her on the fir.st day of May, eighteen hundred and fo rt y th ree,
so far as th e same may then have accrnerl, and quart~r ly, as t he same
may thereafter accrue : Provided, That tile Leg i~lnture of said S ta te shall
first raEs an ac t declaring their acceptance of· said relinquishment, and also
embracin g a prov ision , to be unnlterable without the consent of Cong ress,
that th e whole of said two per cen t. fund shal l be f:1ithfully applier!, un der
the direc tio n of the Legislature of Alabamn, 10 the connec tion by so me
mean s of intern al imprornment, of the navigable waters of the bny of Mobile with the Tennessee river, and to the construction of a c:on tinuous line
of internal improvements from n point on the Chn tta hoochie ri ver, opposite
West l'oint, in Ge orgia , across the State of A labama, in a direct ion to Jackson in the Sta te of Missis ippi.
Approved, September 4th, 1841.

- - '
LEXINGTON AND OHIO RAILROAD COMPANY.

LEXli.\'GTON , D ECE:llBE R

To !tis E xcellency,

HoBERT

P.

12, 1841.

LF.TcimR ,

Gvz:ernor of Kentu cky :
Sm:-Agreeably to you r expressed desire to lie inform ed as to the present condi tion of th e Lex ing to n and Ohio Ra ilroad, an d the propert y annexed thereto, I have the hono r to enclose yo u the fo llowi ng sta tement and estimates, whi ch, together wi th the report enclosed, gives the information wliich
you desire.
There are two por tions of road in operation , t he fi rst from Lex ing ton to
Frankfort, 28 mi les, th e second from L ouisvil le to Portl a nd, three miles.
The Portland division has been under lease to W. M. Red d since the 1st of
October, 1840. He took it one year a t $2,000, but afterwards surrendered
this lease and too k a new one for five years at $ 1,200 per annum, commencing the 1st of Oc tober, 1841. M r. H.edd has lost money under the first
lease, and will , unl ess the purchaser of the road confirms it, sink money under the second also. In fact this road n ever will be worked profitably
again until certain improvements and ex tensions are made, which Mr.
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Redd is unwilling to make under existing circumstances. Connected with
this portion of road, are two piece;; of property encumbered with debts,
(purchase money) amounting to upwar~s of_ $ 15,000; a pnrt of this property is :ibsolutely necessa,ry to the working ol the road , and the remainder
mud1 ncederl.
The portion of road from Lexin g ton to Frankfort is worked at a small
profit to the company, (;dwut $3,500 per annum;) lwcl th e navigation of the
Kentucky river been finished last year, this prulit wou!J ltave been about
$7,000.
With rigid economy and good supervision, this road may produce next
yenr, $6,000, if the navit1:a_tion continues unob.s_trncted, throughout t~le season. Jn its present condtlion, 1 do not believe 1t will do more. Dunng the
15 months I have managed it, th ere h:1S been rece iverl for passe ngers ~1·1,179 95, nnd $ -1,9S3 50 for freight, and there i.s yet due for freight (lst Nov.
HHl,) $306 3S.
The road trans ports about one half of the passengers between Lexington and Frankfort, and about one eighth part of th e
freight.
Jf the roa<l was repnire<l in such a manner as to admit the use of locomotive engines, it wonld do all the bminess between the two points, nnd carry
the United States mail. This bu,iness I have heretofore estimated as follows:--20,000 passenger;; at $ 1 25-$'2.3,000, and 10,000 tons freight at
$2 60-26,000; United States mail $2,000; rents of real estate $500total $53,500; and tl.e total ex pen e of working the road was estimated :it
$25,000. The co3t ol' rnpairing the road by re-laying the presen t iron on a
wooden superstructme was estimated to co ·t S85,000, using $10,000 of materials on hand for tltat purpose ; of these rnateriuls part have been used in
the ordinary repairs of the road, some sold, and the timber has deteriorated in the interva l. So that I would now put that estimate at $90,000,
which will be sufficient to repair the road, in the manner stated, purchase
two locomotive engines, and rep.iir the cars, engines , &c. on hand.
I am satisfied that this estimate will do the work required, but it is very
desirable that the road should be extended to the river, and the expense of
drnyage dispensed with . This extension will add little or nothing to th e
amount which the company, or its successor, cnn charge for transporting
100 lb., ; but it will tend to increase th e amount transported by givi ng th e
road a monopoly of the coal and salt and other articles of little value in
p :·oportion to weight. I have not the means of estimating in detail the cost
of sueh extension, and as it is believed that the town of Frankfort has a claim
on the Railroad Company for the value of a new m:irket house, when such
extension is made, it is probable the extension would cost $15,000 at least.
The bridge over the Kentucky river can be completed for $25 ,000, (here
again the deterioration of timber alters estimates,) aoJ will produce an income of $3,000.
But if true economy is consnlted in the repair of the road, it will be necessary to lay down a new iron rail, weighing at least 50 lbs. per linear
yard . The present rail mi:rht la st eight or ten years longer, but then would
require rene11al throughout; while a good edge rail of 50 lb~, on a ro;id
where enginea, not exceeding eight tons in weight are user., would last, with
partial renewals, fifty or sixty years. The road would be more easi ly kept
in repair, and of course at less expense , and the public assured of greater
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safety in the transportion of persons and property. To repair the road in
this permanent manner, would cost as follows:
One mile will require 1,760 cro.ss-ties 8 ">< 6, and 7 feet long, at
30 cents, - $52S 00
30() 00
One mile will require 600 splicing plates (10 lbs) at 5 els per lb,
450
00
One mile will rec\11ire 4,500 lbs. spikes al 10 cent , 5,002 50
One mile will require 7.:3} of tons iron rails at $65, ~;)0 00
One mile will require, repairing foundation,
800 00
One mile will require, laying rails,
200 00
One mile will req uire, filling track,
T o tal for one mile,
7,530 50
And the cost of twenty se\·en miles will 60,
- 203,323 50
To which must be adJed co;t of two locomotives, $15,000, and
the co3t of repairing olJ locomotive~, ears, water station,, and two new pris-enger cars, sa_v $ 5,000,
- 20,000 00
Also, cost of repairing embankments anJ masonry ,
5,000 00
Also, cost of re-laying plane with plate r:.1il,
2,500 00
Total cost of re-layin g th e roncl with the edge rail,

· 230,823 50

From which must b" derlueted the value ot' 20,000 cross-ties of

loeust, unfit for thi, species of repa ir, and to be sold at,
say 20 cents- $4,000, and 590 tons of iron worth $40$~3,600
- 27,600 00
Total,

$2l13,223 50

It is very demonstrable, and in accordance with experience, that the more
costly repair, would in the end be the best investment of money. The difference in the annual cost of repairs of eng ines, cars and road, may be safely
sta ted at $2,000 in fuvor ol' the latter; while the rlifTerence in the annual
charges for preservation and renewal would certainly amount to $6,000;
which would give an interes t of $8,000 on $118,223 50.
T he total receipts or the road from all sources since the 1st of June, 1840,
:md unti l the first or December, 1S41, is $3:1,7t:l4 22, of whieh $4,142 41
was for materials sold. The total expenditures in the same lime was $ 32-,
14S 2i, of which $9,500 50 was in pnyment of old debts. The road from
Frankfort to Lexington tran sported in 1835, 20,U00 passengers and over, in
1836, upwards of 30,000, in 1837, upward,; of 21,000, since which time the
passengers have fallen off to a number not exceedin,:.i; 10,000 a year. There
aro some old notes and Gills on sund ry individuals amounting to some $2,700,
but little or nothing of it will be realized.
Very respectfully, your obedient servant,

WILLIAM R. McKEE.

To tlte Stockholders of tlze Lexington and Ohio Railroad Company.
Being advised that the Executive of the State would urge upon the L egislature the propriety of selling your road, under the State's mortgage, a
majority of the Diret:tors have deemed it proper to call you together, t ha t
you may confer on the steps which should be taken under the circumstances.
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With this view, I deem it proper to give you all the information of which
I am possessed, concerning your property.
In May last, the undersigned being chosen President of this Company,
proceeded to Louisville to relieve his predecessor. From Mr. Tyler he received the books, papers and documents, of whatever description; pertaining
to the road, and also a balance of $ 5,092 59}, of which the sum of $5,000
was, and still is, in the hands of the Board of Internal Improvement, being
the balance of a loan of $20,000 from that Board, and the remaining
$92 59! was in cash.
Two divisions of the road, to-wit: The Lexington, and Portland, were in
operation, the 1st under a lease from the Company to Messrs. P. Swigert &
Co.; the 2d under the Company's own agents. On the 26th of June; Messrs.
P. Swigert & Co. notified the Directors that they would, on the 1st of October, surrender their lease. Afterwards, by agl'eement, the 1st of September was fixed upon , and the surrender made accordingly.
The Portland division continued to be worked by the Company's agents un•
ti! the middle of September, when finding that this road had been worked
for the six weeks preceding at a loss, I advised with Messrs. Keats and Field,
(who, together with myself, were appointed by the Board a Committee for
the management of the Company's affairs at Louisville,) as to the propriety
of suspending that division, or leasing it out. In fact it was ascertained that
the division could no longer be worked with profit, without a reorganization
of the motive power, and the establishment of an efficient agency. And as
the Company neither had the means of purchasing new power, or could afford a suitable salary to a competent agent, it was resolved,-"That from
and after the 14th of September, 1840, the use of the Portland division be
discontinued, and that vVm. R. McKee, President, be, and he is hereby authorized, to lease out that portion of the road for the best price he can obtai n,
for a term not exceeding three years.
The undersigned accordingly leased out that division of the road to Min or
W. Redd, of Louisville, re erving a monthly rent of $166 66¾, to be increased to a monthly rent of $250, whenever the Company extends its road
to the lower ferry landing at Portland. The lessee to commence paying
rent from the 1st of October.
To assess the damages done to certain property, demised to P. Swigert
& Co. Charles B. Lewis was by consent appointed referee. Th is gen tleman after close inspection of the cars, decided that P. Swigert & Co. pay
the Railroad Company the sum of $2,911. Part of this has been paid, the
balance will be paid when a final settlement can be had with t hose gentlemen.
With this fund, the horses, harness, and forage were purchased, and the
Company resumed possession of the road from Lexington to Frankfort, on
the 1st of September.
. The Company have received from all sources, during the period commeneJ
mg 1st June and ending 30th November, the sum of $ 18,756 37. T he ex•
penditures during the same time have been $ 18,142 45¼. This income and
outlay may be classified as follows:
4
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From
From
From
F, om
From
From

RECEIVED.
Portland division from 1st June to 14th Sept. $3,308
Portland division from Oct. and November,
333
P. Swigert & Co. from 1st May to _31st Aug. 1,453
1,615
P. Swigert & Co. for damages,
3,553
old accounts, sale of materials, &c.
Lexington division from 1st Sept. to 30th Nov. 3,399
5,092
Levi Tyler,

:n.

79
33
07
00
70½
88
59½
18,756 37

EXPENDED.
- $2,532 35
Portland division,
2,410 45
Lexington division,
5,003 65
Old debts paid,
General expenses, including extraordinary repairs,
3,196 00¼
purchase of horses, pay of President, &c.
5,000 00
In hands of Board of Internal Improvement,
- - - - 18,142 45¼
Balance 1st December,

613 9U

Comparing the receipts and expenditures of the Lexington division, we
find a profit of $987 43 in three months. One fruitful source of income has
been cut off by the unfinished condition of the Kentucky river navigation.
But it is idle to attribute our meager profits to this cause; the true cause
lies deeper and must be obvious to ernry one. For admitting the revenue
from freight to be as great as our most sanguine hopes could make it, it is
very much doubted if we can make a profit on this division sufficient to pay
the inteTest on the Company's debt, leaving nothing whatever for the preservation and renewal of road and machinery. The attention paid to economy
will appear from the following statement. Two clerks receive 350 dollarseach and are boarded; two drivers 240 dollars each and are boarded; five
ostlers 240 dollars each, they boarding themselves, and others in proportion.
All hired persons to make up lost time. These are the rates established by
P. Swigert & Co. and certainly do not admit of reduction. The undersigned
performs the duties of President, Treasurer, Agent, Superintendent and
Engineer.
An unfortunate error in laying the track of this division, together with
the worn out condition of the machinery, is the true cause of its failure to
meet the hopes of its friends. The stone sills yielding to constant attrition,
have lost that smoothness of surface which is the only peculiar advantage of
an iron over a stone road; while the wheels are so worn that the flanges
extend down to the ground, and as it were lift the wheels from the rail. This
circumstance has been generally noticed, but attributed erroneously to the
bad condition of the track. The consequence of all this is, a great increase
of friction and breakage, and tha loss of that speed and comfort which the
traveller expects on a railroad. An idea of the increase of friction may be
formed from the fact, that while on a well made railroad a car will by its
weight descend a plane of 18 feet per mile, on our road it will not descend
spontaneously a plane of 30 feet per mile. In other words, the friction is
nearly doubled, and two horses are now necessary to do the auty which one·
did when the track was first laid.
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The breakage is about twelve wheels per month, which, considering the
speed and distance travelled, is quadruple the breakage on a good road. It
s hould be observed, however, that this breakage is in part attributable to the
worn condition of the machinery. The losS"on each wheel is about twenty
dollars; or, rather, it should be said, it costs twenty dollars to replace the
wheel.
With regard to passengers, we have here witnessed the extraordinary
spectacle of a line of stages competing successfully with a railroad. No
where else, in Europe or America, has a railroad been opened, that it did not
at once and forever destroy all competition in carrying passengers.
Several expedients for repairing the road, by partially substituting wood
for stone, have been tried, but found not to answer. vVe are, at present, to
keep the road in passable order, compelled to lift the stone block and lay
down a wooden stringer in lieu of it. These stringers are laid but for short
distances in each place, by men who have not the requisite skill-the circumstances of the Company not admitting the employment of such as have.
In consequence, we find the grade and alignment of the road interrupted
wherever a stone has been lifted. The stone sills should not be lifted at all
-the track should be relaid on top of them, thereby securing what is so desirable on all railroads, an unyielding foundation; and, by raising the level
of the road 10 inches, improving the drainage of the road, now so imperfect.
To lay a new track over the present one, repair the large embankments,
purchase two light locomotives adopted to curved roads, and renew a portion
of the cars, will cost, with the materials on hand, about $85 ,000, and any
sum short of this I would not advise the Company to spend. In fact, any
thing short of a thorough repair of this di vision, cannot be but a waste of
money. Two locomotives will be adequate to the duty of this road for many years to come-one could run while the other would be in shop for repairs if needed. The locomotives belonging to the Company are too much
worn to be relied on, and will need extensive repairs before they can be
used, and besides that, they are of an antiq~iated model, and not suited for
crooked roads. There is no machinist in the west competent to repair
them.
It is safe to estimate the business of this division at 20,000 passengers
and 10,000 tons of freight, which at the prices charged will produce a revenue of $51,000; and allowing $25,000 for all expenses, there will remain
an annual profit of $26,000.
The Portland division cannot be relied on for more than $3,000, and it
will be nece:ssary to expend $1,000 at least to make it yield that amount.
I do not believe that this sum of $85,000 can be raised in any other way
than from the Stockholders themselves. The failure to pay the interest on
the loan of $150,000 has been fatal to the credit of the Company. It
will be idle to ask aid of the State now, when she repeatedly refused her
credit under more favorable circumstances.
The property of the corporation consists of a right of way, which, with
the exception of four or five tracts, is secured throughout from Lexington
to Portland; 28 miles of road from Lexington to Frankfort, in operation; 3
miles from 6th street, Louisville, to Portland, also in operation; 27 miles of
ro_ad in part graded, between Louisville and Frankfort; the abutments and
wmg walls of a bridge over Kentucky river, in part made, with a large
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quantity of timber, iron and ston e material, delivered for th e same j a quantity of stone and timber for th e track, between Louisville and Frankfor t ;
an unimproved lot in Portl and on the river bank; S lots at Main and
13th streets, Louisville, with t he improvemen ts thereon , consisting of an
engine house, stable and car house ; the depo t at the corner of Main and
Sixth streets ; a small tract of land of one or two acres, abou t four
miles from Louisvil le ; a lot on the 11iver bank at Frankfor t; several
lots at the foo t of the plane at Frankfor t, with the office, warehouse
and stable th ereon ; a tract of 3 or 4 acres at the head of the plane,
with the engin e, car, wood , stable and grocery houses thereon; the farm of
90 acres, stable, d well ing and its appur tenances, at the Ducker farm; the
lots, stable, wood and dwelling houses at i\lidway ; a stable at Yarnall's;
the machine shop and its appurtenances, a six acre unimproved lot, the car,
engine, and ware houses in this city, besides several small parcels of land on
the line of the road, of bu t little value. The mach inery, consisting of 2 locomotive engines, 4 eigh t-w heeled passenger cars, 10 four-wheeled do. 2
stock cars, 3 baggage cars, 37 burthen cars, 8 wood cars, 3 repair cars, 4
slides or safety cars for t he plane ; also a number of tools, wheels and axles,
and materials in the machine shop and engine houses, which, together with
the fixed engine in the machine shop, are worth eleven or twelve thousand
dollars ; also 45 horses and 36 sets harness.
The timber and stone between L ouisville and Frankfort cost $ 30,400,
some of this has been lost by depreda tion, and a large amount sold, generally to creditors of the Company, at a price far below first cost, but considable above its actual value. There are on hand on this part of the road ,
about 3.0,000 fee t of t imber, much decayed, of such quality and shape, and
in such situations as to be almost worthless for any purpose except the rail
road track. The t imber on t he Lexington division cost abou t $ 14,000.
The locust ties of this lot havin g been exposed for the three last years,
are sun cracked, and being generally too small, are not valuable; the best
might be worked into the track , and the remainder sold for posts. The stringers of oak and cedar are worth very little, the piles having been culled for
repairs, and by individuals on the road .
The bridge timbers and irons for the same, cost $ 10,000. This valuable
lot of timber has been exposed to the weather since 1837, and is seriously
damaged. It has also suffered from depredation, and one boat load was
carried off by the freshet last spring. The span of the bridge having been
reduced 150 feet, there is yet timber enough to finish it. This timber is
piled at Carrolton, at a point 8 miles up the Kentucky river, and at Frankfort. That at Frankfor t, I have caused to be piled and covered. No thing
but the absolute destitution of means prevented me from preser ving in like
manner, all the perishable material of the road. The bridge irons are in
store at F rankfort, in good order. There has been expended on the bridge
$48,249 68, as foll ows : $ 10,100 for timber and iron. Other work, principally masonry. $35,149 68. Due Stoughton for boating timber and for
masonry, say $3,000. About $20,000 will finish this Bridge, and it is supposed it will yield a revenue of 3,000 dollars when finished.
The total cost of all t his property, including law expenses, surveys, engineering, and all other expenses, except those incident to the use of the road,
was about $ 950,000, and were it unencumbered, it would now be worth
(it is believed) $ 600,000. T his loss of $350,000 of the Company's capital,
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is attributable to a number of causes, of which the following are the
principal, (as I believe:) 1st. A defective construction of the track from
Lexington to Frankfort, which costing more than a track of wood, requires
removal in less time, and increases the friction and breakage. 2d. The dissipation of the work over a large surface, during '36 and '37, instead of concentrating aVLouisville or Frankfort, and finishing 20 miles of the road.
3d. The high prices paid for labor and materials, and the adoption of a
wooden viaduct in lieu of an earthen embankment and culvert over Bear.
grass, during the sa me period. 4th. The high prices paid for property at
Portland and Louisville, or rather the fall in property at those places since
the purchase. 5th. The loss on perishable materials purchased in '36 and
'37. 6th. The general deterioration of road and machinery which has not
been repaid by a corresponding profit from the road. 7th. The increased
expenses resulting from a change of the plan of the Kentucky river bridge:
And 8th. The peculations of A. 0. Newton, late Treasurer, amounting to
$13,251.

The debts and liabilities of the Company, as for as I can ascertain and estimate them, are $245,000, and in the order of precedence of lien, they
stand as follows:
-. - Arnold, principal and interest, with lien on lot at Portland, $11,000
Wm. Mackey, principal and interest, with lien on depot at Louisville,
6,600
De 'Wolf's heirs, principal and interest, with lien on lots on Main
and 3d streets,
8,600
Three bonds, two for 10,000 dollars each, and one for 20,000
dollars, guarantied by City of Louisville, and deposited by Mr.
Tyler with the Bank of Kentucky, the Northern Bank of Ken\ucky,-and the Board of Internal Improvement as security, for
a loan, for six years, of $40,000, on which the sum of 35,000 dollars was received, and $1,250 has been repaid, say
33,850
Bonds guarantied by the State of Kentucky, 150,000
Interest and exchange paid by the State on same,
18,600
Mechanics liens on depot at Louisville, (takes precedence after
Wm. Mackey's lien) say
500
Due on Ducker farm,
100
- - Goodloe, damages,
500
Peter Dudley, principal ~nd interest,
1,000
- - Burden, principal and interest,
1,100
Bridgford & Ricketts, principal and interest,
1,100
L.B. Stougnton, (contractor,) say
3,000
Claims of contractors, land damages unpaid, and a number of
9,050
small a,ccounts unpaid, say, Total,
- $245,000
I have to say, in conclusion, that I have not been able to devise any plan
by which the Company could be extricated from its present embarrassments.
All which is respectfully submitted.
WM. R. McKEE, President,
Lexington and Ohio Railroad Company.
Lexington, Kentucky, Decembe,· 17, 1840.
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Ordered, That the Public Printer print 3000 copies of the said message,
and 150 copies of the accompanying documents, for the use of the Senate.
Messrs. Bailey, Hardin and Alexander were appointed a committee on Enrollments.
On the motion of Mr. Young:
Ordered, That the Public Printer print 150 copies of the rules of the
Senate for the use of the Senate.
A message was received from the House of Representatives, announcing
that they had passed a bill from the Senate, entitled, an act to extend the
charter of the Bank of the Commonwealth of Kentucky; which bill was
enrolled.
Mr. Bailey, from the committee on Enrollments, reported that the committee had examined the said bill , and found the same truly enrolled.
The said bill having been signed by the Speaker of the House of Represen tatives, the Speaker of the Senate affixed his signature thereto, and it
was delivered to the committee to be presented to the Governor for his approbation and signature. After a short time Mr. Bailey reported that the
committee had performed that duty.
And then the Senate adjourned.

SATURDAY, JANUARY 1, 1842.
Mr. William Sterett, a member of the Senate from the twelfth Senatorial
District, appeared and took his seat.
1. Mr. Young presented the petition of Bazil G. Smith, praying for the
passage of a law to relieve him from the penalty of a bond executed to the
Commonwealth for the return of certain public arms.
2. Mr. M. Williams presented the petition of Jackson Howerton, praying
for a divorce from his wife, Nancy Howerton.
·which were received and referred; the first to the committee on Military
Affairs, and the second to the committee on Religion.
The Speaker laid before the Senate the annual report of the President
and Directors of the Kentucky and Louisville Mutual Insurance Company,
which is as follows, viz :
At a meeting of the President and Directors of the Kentucky and Louisville Mutual Insurance Company, at their office in the city of Louisville
on the 8th of December, 1841, the President of the Company submitted to
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the Board a statement of the condition, progress and affairs of tfie Cortrpany,
which, after being read, examined and approved by the Board, was adopted;
and the President is directed to furnish a copy of the same to the General
Assembly of this State, agreeably to the requisition of the 22d section of
the charter of this Company.
OFFICE OF

THE KY.

AND

LoursvILLE MUTUAL INSURANCE Co.
Louisville, December 9, 1841.

l
~

Sm:
In accordance with the 22d section of the charter of this Company, and
the order of the Board of Directors 1 I herewith enclose to you a statement
of the condition and prog1:ess of its business from its commencement up to,
and including the 4th instant, and request that you will lay the same before
the Senate.
I have the honor to be,
Very respectfully, &c.
J. W. ANDERSO N, President.
MANLrus V. TnoMsoN,
Speaker of tile Senate.

Report of the condition, prog1·ess and affairs of the Kentucky and Louisville Mutual Insurance Company, up to the 4tli of December, 1841, inclusive, viz:
$778,875 00
Amount insured, 223 policies,
$40,568 20¾
Amount premium notes,
Deduct amount of premium notes discharged
2,305 00
by transfer of property and otherwise,
38,263 20¾
Amount received on premium notes,
Amount received for 223 policies, 1
Amount due John I. Jacob,
Amount due J. W. Anderson,
Paid this amount, expense account,
do for losses,
Do
Cash, balance,

7,239
223
37
147

13
00
50
50
$7,647 13

$4,483 17¾
2,791 23
372 72¼
l$7,647 13
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BALANCES.
DEBIT.

To
To
To
To

bills receivable,
cash, expense account,
profit and loss account,

$31,043 82¾

372 72¼
LJ-,4 3 17¾

2,791 23

$38,690 . 95¾
CREDIT,

By premium account,
By extra premium account,
By policy account,
By J. I. Jacob,
By J. W. Anderson,

$38,263 20¾

19 75
223 00

37 50

147 50
$38,690 95¾

Leave was given to bring in the following bills, viz:
On the motion of Mr. Hanson-I. A bill concerning the Register of the
Land Office.
On the motion of Mr. Pirtle-2. A bill concerning the action of replevin.
And the committee on the Judiciary was directed to prepare and bring
in the same.
Messrs. Huston, C. J. Walker, S. L. Williams, Garth and B. B. Johnson
were appointed a committee on Privileges and Elections.
The preamble and resolution, moved by Mr. James on yesterday, in relation to the election of a Senator in the second Senatorial District, was taken up, the blank therein filled, and the same was referred to the committee
on Privileges and Elections.
The Speaker laid before the Senate a letter from Willian Gordon, in relation to the election of Senator from the second Senatorial District, which
was referred to the committee on Privileges and Elections.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit:
Gentlemen cif tlte Senate :
I nominate for your advice and consent, Joseph N. Potts to be SheriF
of Daviess, in the place of William B. Baird, deceased.
Joseph F. Wilson to be Sheriff of Hickman county, in the place of Davie
D. Noel, deceased.

January I, 1842.

R. P. LETCHER.
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Resol'lJed, That the Senate advise and consent to the said appointments.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that he had approved and signed an enrolled bill which
originated in the Senate, entitled, an act to extend the charter of the Bank
of the Commonwealth of Kentucky,
And then the Senate adjourned.

=

MONDAY, JANUARY 3, 1842.
Mr. Jesse Craddock, a member of the Senate from the 14th Senatorial
District; Mr. J. S. Morgan, a member of the Senate from the 27th District;
Mr. William Clark, a member of the Senate from the 32d Di~trict; Mr.
Daniel Morgan, a member of the Senate from the 35th District; and Mr.
Thomas Y. Payne, a member of the Senate from the 36th Senatorial District, appeared and took their seats.
The following standing committees were appointed, to wit:
On the Judiciary-Messrs. Hanson, Pirtle, Payne, Hardin and Craddock.
On Propositions and Grievances-Messrs. Rice, J. V. Walker, Sterett,
Griffith and Palmer.
On Religion-Messrs. Rodes, Craddock, Young, McAfee and M. Williams.
On Internal Improvements-Messrs. Clark, J. S. Morgan, Wallace, Dyer
and Loving.
On Finance-Messrs. G. W. Johnston, Pratt, James, Sterett and Sympson.
On Education-Messrs. McAfee, Burnett, Hughes, C. J. Walker and
Bennett.
On the Penitentiary-Messr s. D. Morgan, Griffith, Bailey, Sympson and
Garth.
On Military .Affairs-Messrs. 1 Jesup, Pratt, S. L. Williams, D, Morgan
and Wallace.
On tlte Sinking Fund-Messrs. Dyer, Palmer and Rodes.
On Executive Affairs-Messrs. Moore,JBurnett and Alexander.
On tlte Public Buildings-Messrs. James, Young, B. B. Johnson, Bailey
and Bennett.
On Agriculture-Messr s. Slaoghter, John S. Morgan, J. V, Walker,
Jesup and Wallace.
5
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On Federal R elations-Messrs. Pirtle, Loving, McAfee, Payne and
Hughes.
JOINT COl\lllllTTEES.

On Banks-Messrs. Payne and Pirtle.
On the Library-Messrs. Burnett, Slaughter and Moore.
On tlte P ublic Offices-Messrs. J. S. Morgan and Huston.
1. Mr. Jesup presented the petition of Louisa I. Reece, praymg for a
divorce from her husband, Henry J. Reece.
2. Mr. Payne presented the petition of the City Council of Maysville,
praying for the passage of a law amending the charter of said city.
3. Also, the petition of Mary Hall, praying for the passage of a law authorizing her to sell certain town lots in the city of Maysville.
4. Also, the petition of William M. Poyntz, administrator of Moses
Poyntz, deceased, praying for the pas;;age of a law releasing the estate of
the said decedent from the penalty of a bond executed to the Com monwealth
for certain public arms.
5. Also, the petition of the City Council of the city of Maysville, praying
for the passage of a law authorizing them to retain and use certain public
arms, upon giving bond for their safe keeping.
6. Mr. Hanson presented the petition of William Baxter, praying for the
passage of a law divorcing him from his wife, America Ann.
7. Mr. S. L. Williams presented the petition of William Bradley, praying for a divorce from his wife, Linney Bradley.
8. Mr. M. Williams presented the petition of Thornton vVilliams, praying for the passage of a law compensating him for keeping an idiot.
9. Mr. J. S. Morgan presented the petition of the members of the bar of
the Nicholas Circuit Court, and other citizens, praying for the passage of a
law to extend the terms of said court.
10. Also, the petition of sundry citizens of the county of Nicholas, praying for the passage of a law allowing them an additional Constable.
11. "Also, the petition of William Wiggins, praying for the passage of a
law for the benefit of his foUl' idiot children.
12. Also, the memorial of sundry citizens of Nicholas county, praying.
for a revision of the present license laws.
13. Mr. Bennett presented the petition of Thomas G. Tupman, praying
for the passage of a law to release him from the penalty of a hond executed
to the Commonwealth for certain public arms.
14. Mr. Sterett presented the petition of sundry ' citizens of Hancock
county, praying for the passage of a law changing the place of voting in
the Panther Creek Precinct in said..county.
15. Mr. J. V. Walkerlpresented the petition of Edmund 0. Hawkins,
praying for the passage of a law releasing him from the penalty of a bond
executed to the Commonwealth for certain public arms .
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Which were received and .referred: the 1st, 6th, 7th and 12th to the committee on Religion.; the 2d, 3d and 9th to the committee on the Judiciary;
the 4th, 5th, 13th and 15th to the committee on Military Affairs; the 8th
and 11th to the committee on Finance, and the 10th and 14th to the committee on Propositions and Grievances.
On the motion of Mr. Rodes,
Resolved, That so much of the Governor's message as relates to Banks
and currency, be referred to the committee on Banks; that so much as relates to the States' proportion of the prooeeds of the sales of the public
lands, be referred to the committee of Finance; that so much as relates to
the Lexington and Ohio Railroad, be referred to the committee on Internal
Improvement; that so much as relates to the amendment of the law regulating the election of State Senators, be referred to the committee of Pri vileges and Elections; that so much as relates to the fraud committed by the
Schuylkill Bank of Philadelphia on the Bank of Kentucky, be referred to
the committee on the Judiciary; that so much as relates to the Penitentiary,
be referred to the committee on the Penitentiary; and that so much as relates to the public works, be referred to the committee on Internal Improvement.
Mr. Hughes read and laid on the table the following preamble and resolutions, to wit:

k
n

WnEREA.s, the question of the repudiation of State debts has recently
been entertair1ed, to some extent, ·in different sections of the Union, and
has become a subject of discussion in the public journals: And, whereas, by
reason thereof, the credit of State!,, even those in which the idea of the repudiation of debts is, itself, discountenanced and repudiated, may suffer un3ustly in the estimation of the eitizens of foreign nations with which this
country holds relations of amity and extensive commercial intercourse,
whose continued confidence it should be our pride, as it is our interest, as a
free and independent State to maintain-therefore,
l. Resolved by the General Assembly of the Commonwealth of Kentucky,
That it is the high and sacred duty of a sovereign State to observe the obligations of good faith in all its engagements, not only with her own citizens,
but equally and alike with those of other ~tates and countries.
2. Resolved, That the desperate expedjent of throwing off State obligations in any case, by failing to provide, a__s far as possible, for the prompt
payment of public debts and liabilities co't-ltracted under the authority of
law, is abhorent both to the Government and the people of this Commonwealth, and can never, directly or indirectly, receive the sanction of either.
3. Resolved, That copies of the foregoing preamble and resolutions be
transmitted by the Governor to the President of the United States, the Executives of the several States, and our Senators and Representatives in Congress.

s,
d

Ordered, That the Public Printer print 150 copies of the said preamble
and resolutions for the use of the General Ass~mbly.

f

a

g.

I~
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Leave was given to bring in the following bills, to wit:
On the motion of Mr. McAfee-1. A bill to amend the several acts establishing common schools in this commonwealth.
On the motion of Mr. J. S. Morgan-2. A bill to repeal or modify the
5th, 6th, 7th and 8th sections of an act, entitled, an act providing that the
estates of persons dying without heirs or distributees, shall vest in the Commonwealth, and for other purposes.
3. A bill for the benefit of Capt. William McOleland.
The committee on Education was directed to prepare and bring in the
1st; the committee on Finance the 2d, and the committee on Military Affairs the 3d.
And then the Senate adjourned.

TUESDAY, JANUARY 4, 1842.
A message was received from the Ho1.1se of Repres·entatives, announcing
that ·they had adopted a preamble and resolutions in relation to American
citizens captured by Mexicans, which were read and: referred to the committee on Federal Reiations.
The Speaker laid before the Senate the annual report of the Treasurer,
which is as follows, to wit:
STATE OF Iu:NTUCKY,

Treasury Office, January 4, 1842.
SIR:

You will please lay before the Senate the accompanying report from this
department.
Very respectfully, your obedient servant,
JAMES DAVIDSON, Treasurer.
Hon. MANLIUS V. Tno111s0N,
Lieutenant Governor and Speaker of the Senate.

[ For the report-see Legislative Documents.]
Ordered, That the said report be referred to the committee on Finance,
and that the Public Printer print 150 copies thereof for the use of the General Assembly.
The Speaker laid before the Senate the annual report of the Second Auditor of Public Accounts, which is as follows, to wit:

JAN, 4.]
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REVENUE DEPARTMENT,,
AunrTon's OFFICE, Kv.,

t(

Frankfort, January 3, 1842. )'
DEAR

Sin:

I enclose the annual report from this department.
Very respectfully, your ob't ser'vt,
THOS. S. PAGE, Second Auditor.
Hon. MANLIUS V. TrrollisON,

Lieutenant Governor.
[For the report-see L egislative Documents.]
Ordered, That the said report be referred to the committee on Finance.
and that the Public Printer print 150 copies thereof for the use of the General Assembly.
I. Mr. James presented the petition of Beverly Megary, praying for the
passage of a law authorizing the Register of the Land Office to issue to him
a patent for a certain quarter section of land.
2. Mr. Pirtle presented the petition of Antonin FuFey Picquet, Attorney
of John Peter Dumas of Paris, administrator or curator of the succession of
James Swan, praying for the remission of all taxes due, and penalties incurred, on the land owned by the said Swan in the State of Kentucky.
3. Mr. Payne presented the petition of Ca tharine Pepper, praying for a
divorce from her husband.
4. Mr. Loving presented the petition of the Trustees of the Methodist
Episcopal Church at Bowlinggreen, praying for the passage of a law confirming the title of Juliet Henry in a lot of g round deeded to her by said
Trustees.
5. Also, the petition of Mary Hopper, praying for a divorce from her
husband.
6. Also, the petition of William M. Griggs and Eleanor Griggs, his wife,
praying to be divorced from each other.
7. Mr. McAfee presented the petition of John E. Long, praying for a
divorce from his wife.
8. Mr. G. W. Johnston presented the petition of George M. Lambert,
praying for a divorce from his wife.
9. Also, the petition of Thomas G. Dunlap, praying for the passage of a
law authorizing him to sell certain slaves.
Which were received and referred: the 1st, 4th and 9th to the committee
on the Judiciary; the 2d to the committee on Finance, and the 3d, 5th,
6th, 7th and 8th to the committee on Religion.
Mr. Hanson, from the committee on the Judiciary, reported the following
bills, to wit:
l. A bill concerning the action of replevin.
2. A bill concerning the Register of the Land Office.
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Which were severall y read the first time, and ordered to be read a second
time.
The cons titutional rule as to the second reading of the said bills being dispensed with, tbe 1st was re-committed to the committee on the Judiciary,
and the Public Printer directed to print 150 copies thereof for the use of
, the General Assembly; and the 2d bill was placed in the orders of the day.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Hanson-I. A bill to 'amend the act authorizing
the Clarke County Court to appoint a Treasurer, approved February 20th,
1839.
On the motion of Mr. Hardin-2. A bill to amend the fifth section of an
act to reduce into one the several attachment laws, approved F ebruary the
20th, 1839.
Also-3. A bill for the benefit of Sylvania Floyd.
On the motion of Mr. Pirtle-4. A b;ll concerning bills of exchange.
On the motion of Mr. Palmer-5. A bill to change the time of holding
the Circuit Courts in the county of Marion.
On the motion of l\fo Loving-6. A bill the better to regulate the recording of commissioner's deeds.
On the mo ti on of Mr. Alexander- 7. A bill for the benefit of the Surveyor of Cumberland county.
The committee on the Judiciary was directed' to prepare and bring in the
said bills.
On the motion of Mr. Rodes,
W HEREAS, much greater facilities has been afforded, of late years, for th e
dissolution of the marriage con tracts of the country through legislative interposition, than in the early periods of our history: And , whereas, the fa.
cilities thus afforded have greatly increased the number of applications to
the Legislature, annually, for divorces, to the alm ost entire withdrawing of
that class of actions from the courts of justice, to which tribunals they appropriately belong: And, whereas, it is believed that the legislative facilities
thus afforded, have tended greatly to weaken matijmonial ties, by making
marriage, in many instances, a matter of experim en t, which, if it works
well, is designed to be adhered to, but if the experiment works badly, the
parties, one or both, expect to be. relieved by legislative interference : .And,
whereas, an infinite and beneficient Creator has instituted marriage as a
means of confering the greates t blessings on mankind, by preserving all the
streams of the social relations pure, it should, therefore, receive all the support that law, morality and reljgion can give it, and the violation of its
rights and obligations should be discouraged by all the weight and influence
of the Legislatw·e -therefore,
R esolved, That the committee on Religion be, and they are hereby instructed to repot against each and every petition for a divorce, provided the
cause or causes set forth in such petition, either jointly or seperately, if
proved, would furnish su fficient ground for obtaining redress either at law
or in equity.
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Resolved, That the committee on Religion be instructed to report a bill
to amend the law concerning divorces.

f

The preamble and resolutions concerning the repudiation of the State
debts 1 read and ldid on the table by l\Ir. Hughes on yesterday, were taken
up and referred to the committee on Federal Relations.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit:
EXECUTIVE OFFICE,

January 3, 18-!2.

e
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Gentlemen of the Senate :
I nominate for your advice and consent, the following named persons
to be militia officers for the offices attached to their names, they having
been commissioned since the adjournment of the last Legislature, until the
end of the present session of the General Assembly, to wit:
Charles D. Pope to be Colonel of the 1st Regiment, in place of James
Harrison, refused.
George L. Robards to be Lieutenant Colonel of tl1e 1st Regiment, in place
of Charles D. Pope, if promoted.
George W. Small to be Major of the 1st Regiment, in place of G. L.
Robards, if promoted.
Peter Able to be Colonel of the 2d Regiment, in place of J.M. ·w right,
· resigned. .
William Read to be Lieutenant Colonel of the 2d Regiment, in place of
Peter Able, if promoted.
Jacob B. Haydon to be Colonel of the 3d Regiment, in place of J. Miller,
resigned.
John Bush to be Lieutenant Colonel of the 3d Regiment, in place of J.
Miller, resigned.
. John Horn to be Major of the 3d Regiment, in place of Jacob B. Haydon,
if promoted.
Alexander H. Handley to be Lieutenant Colonel of the 4th Regiment, in
place of James Brown, dismissed.
Allen J. Smithey to be Major of the 4th Regiment, in place of Alexander
• H. Handley, if promoted.
John L. Bailey to be Lieutenant Colonel of the 6th Regiment, in place of
S. M. Slaughter, promoted.
Charles H. Carter to be Maj or of the 6th Regiment, in place of John L .
Bailey, if promoted.
William E. McCann to be Major of the 8th Regiment, in place of B. Taul,
resigned.
· Samuel C. Scott to be Colonel of the 11th Regiment, in place of B.
Wickersham, resigned.
David Scarce to be Lieutenant Colonel of the ll th Regiment, in place
Samuel C. Scott, if promoted.
Sandridge Arnett, to be MaJ·or of the 11th Reaiment, in place of David
D
d
t:•
1'[' promote .
.::icarce,
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William P. Duvall to be Colonel of the 12th Regiment, in place of T. R.
Stockton , removed.
James R. Barbee to be Lieutena nt Colonel of the 12th Regiment, in place
of William P. Duvall, if promoted.
E. B. Duvall to be Major of the 12th Regiment, in place of L. M. Loyd,
resigned.
James W. Rice to be Colonel of the 14th Regiment, in pla~e of William
M. Samuel, promoted.
Samuel Muir to be Lieutena nt Colonel of the 14.th Regiment, in place of
James vV. Rice, if promoted.
Kenzia Stone, Jr. to be Majo1· of the 14th Regiment, in place of Samuel
Muir, if promoted.
Abraham Bledsoe to be Lieutena nt Colonel of the 15th Regimen t, in place
of W. S. Pickett, removed .
Lucius B. Goggin to be Major of the 15th Regimen t, in place of Abraham
Bledsoe, if promoted.
Armstead Blackwell to be Major of the 17th Regimen t, in place of W.
Oldridge, refused.
L.A. Harper to be Lieutena nt Colonel of the 23d Regiment, in place of
J. Campbell, removed.
Amos Hall to be Major of the 23d Regimen t, in place of L.A. Harper,
if promoted.
William McDonald to be Colonel of the 26th Regimen t, in place of W.
G. Brank, resigned.
James Patterson , to be Lieutena nt Colonel of the 26th Regimen t, in place
of William McDonald, if promoted.
David Kennedy to be Major of the 26th Regiment, in place of James Patterson, if promoted.
Thomas S. Speed to be Colonel of the 27th Regiment.
Joshua Brookha rt to be Lieutena nt Colonel of the 27th Regimen t, in place
of Thomas S. Speed, resigned.
Michael Whelan to be Major of the 27th Regimen t.
Noland Tracey to be Lieutent Colonel of the 31st Regimen t, in place of
William Botts, removed.
Jackson Taul to be Major of the 31st Regiment, in place of Noland Tracey,
if promoted.
Charles G. Dudlass to be Major of the 32d Regimen t, in place of Thomas
W. Mayfield, resigned.
James Runnion to be Lieutena nt Colonel of the 35th Regiment, in place
of Robert Boggs, removed.
Thomas Miller to be Major of the 35th Regiment, in place of- James
Runnion, if promoted.
Thomas Hart to be Lieutena nt Colonel of the 36th Regiment, in place of
C. Fry, deceased.
James R. Wornall to be Major of the 36th Regiment, in place of Thomas
Hart, if promoted.
Richard D. Waters to be Colonel of the 37th Regiment, in place of Washington Gowen, resigned.
Fleming H. Garnett to be Lieutena nt Colonel of the 37th Regiment, in
place of R. D. Waters, if promoted.
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John R. Baker to be Major of the 37th Regiment, in place of Fleming
H. Garnett, if promoted.
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Richard Goode to be Colonel of the 38th Regiment, in place of T. B.
Hancor.k, promoted.
Squire B. lrvin to be Lieutenant Colonel of the 38th Regiment, in place
of R. Goode, if promoted.
James Hisell to be Major of the 38th Regiment, in place of Squire B.
Irvin, if promoted.
Samuel F. Vaught to be Colonel of the 40th Regiment, in place of M. 0 .
Wells, resigned.
Israel I. Baker to be Lieutenant Colonel of the 40th Regiment, in place
of Samuel F. Vaught, if promoted.
Jefferson M. D. Martin to be Major of the 40th Regiment, in place of P.
Johnson, refused.
William H. Cunningham to be Colonel of the 41st Regiment, in place of
C. H. Hopkins, resigned.
William P. Grayson to be Lieutenant Colonel of the 41st Regiment, in
place of F. Cunningham, resigned.
Samuel Baldwin to be Major of the 41st Regiment, in place of William
H. Cunningham, if promoted.
G. L. Postlethwait to be Major of the 42d '.Regiment, in place of J. W.
Forbes, removed.
John Norris to be Colonel of the 46th Regiment, in placeof R. Elliott,
resigned.
John Carter to be Lieutenant Colonel of the 46th Regiment, in place of
John Norris, if promoted.
N. C. Robertson to be Major of the 46th Regiment, in place of John
Carter, if promoted.
John Patton to be Colonel of the 49th Regiment, in place of J. H. McHenry, resigned.
Ashford Woodward to be Lieutenant Colonel of the 49th Regiment, in
place of John Patton, if promoted.
John Ryan to be Colonel of the 53d Regiment, in place of James Jones,
resigned.
William H. Bates to be Lieutenant Colonel of the 53d Regiment, in place
of John Ryan, if promoted.
John H. Williams to be Major of the 53d Regiment, in place of William
'
H. Bates, if promoted.
William Johnston to be Major of the 55th Regiment, in place of William
Acre, refused.
S. G. Tillett to be Colonel of the 57th Regiment, in place of William
Myers, resigned.
William Steen to be Lieutenant Colonel of the 57th Regiment, in place
,
of S. G. Tillett, if promoted.
James H . Yantis to be Major of the 57th Regiment, in place of William
Steen, if promoted.
James lVI. Braine to be Lieutenant Colonel of the 58th Regiment.
James Y. Thomas to be LietJtenant Colonel of the 61st Regiment, in place
of George Allen, resigned.
Charles W. Jenkins to be Major of the 61st Regiment, in place of J. W.
Harrison, resigned.
6
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Heny Cox to be Lieutenant Colonel of the 71st Regiment, in place of
William P. Brown, resigned.
Aaron D. Endicott to be Major of the 71st Regiment, in place of Henry
Cox, if promoted.
Samuel B. Lennox to be Lieutenant Colonel of the 86th Regiment, in
place of S. T. Hamilton, resigned.
George W. Berry to be Major of the 86th Regiment, in place of Samuel
B. Lennox, if promoted.
Joseph B. Turner to be Colonel of the 88th Regiment, in place of R.
Criswell, promoted.
Benjamin Perry, to be Lieutenant Colonel of the 88th Regiment, in
place of Joseph B. Turner, if promoted.
William Edwards to be Major of the 88th Regiment, in place of J. Mallon, resigned.
William Henry Johnston to be Lieutenant Colonel of the 93d Regiment,
in place of R. Walkup, resigned,
Joseph 0. Nelson to be Major of the 93d Regiment, in place of William
Henry Johnston, if promoted.
Benedict B. Crump to be Colonel of the 94th Regiment, in place of
"Whitfield J . Nevill, removed.
Allen Self to be Lieutenant Colonel of ,the 94th Regiment, in place of
Whitfield J. Nevill, promoted.
Henry Eubank to be Major of the 94th Regiment, in place of James
Feland, refused.
Jonathan Richardson to be Major of the 99th Regiment, in place of James
W. Lively, promoted.
Henry A. W. Samuel to be Lieutenant Colonel of the 100th Regiment,
in place of P. Yancy, over age.
A. M. Kightley to be Major of the 100th Regiment, in place of Henry
A. W. Samuel, if promoted.
A. S. Brown to be Lieutenant Colonel of the 111 th Regiment, in place
of Elbert Davis, refused.
Edmund Stokes to be Colonel of the 112th Regiment, in place of Lewis
Gray, resigned.
John M. Brown to be Lieutenant Colonel of the 112th Regiment, in place
of Edmund Stokes, if promoted.
F. G. Eaker to be Major of the 112th Regiment, in place of James Cargill, refused.
C. N. Carder to be Colonel of the 116th Regiment, in place of B. F. Russell, resigned.
Jordan Smith to be Lieutenant Colonel of the 118th Regiment, in place
of Robert Buckler, refused.
Lorenzo D. Clark to be Major of the 118th Regiment, in place of John
Staten, deceased.
Radford M. Cobb to be Major of the 121st Regiment, in place of Phillip
Engle, resigned.
William H. Randall to be Colonel of the 122d Regiment, in place of
Patrick H. Pope, refused.
William McCauley to be Lieutenant Colonel of the 122d Regiment, in
place of Alexander P. Churchill, refused.
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Gabriel Tarnsley to be Major of the 122d Regiment, in place of Richard
Lytle, refused.
_
.
William E. Bishop to be Major of the 125th Regiment, m place of A.
Shuck, resigned.
Claudius Duvall to be Major of the 132d Regiment, in place of T. J.
vVelby, refusr.d.
R. P. LETCHER.

Resolved, That the Senate advise and consent to the said appointments,
except that of James M. Braine to be Lieutenant Colonel of the 58th Regiment-which was referred to the committee on Military Affairs.
And then the Senate adjourned.
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WEDNESDAY, JANUARY 5, 1842.
Mr. G. Clayton Slaughter, a member of the Senate from the 18th Senatorial District, and Mr. C. J. Walker, a member of the Senate from the 23d
Senatorial District, appeared and took their seats.
1. Mr. _Pirtle presented the petition of Elizabeth Adman, praying for a
divorce from her husband.
2. Mr. Clarke presented the petition of Susannah Watts, praying for a
divorce from her husband.
3. Also, the petition of William J. Ballard and William A. Morton, praying for the passage of a law to pay them for their medical services, rendered
to James Brown, a prisoner convicted of larceny.
4. Also, the petition of Charles P. Howard, praying for the passage of a
law to pay him for the lodging, boarding, &c. of James Brown, a prisoner
convicted of larceny.
5. Also, the petition of Thomas Payne, praying for the passage of a law
to pay him for fmnishing a coffin, and _burying James Brown, a prisoner,
convicted of larceny.
6. Also, the petition of James Thomas, Eliza Thomas and Jaily Watson,
praying for the passage of a law authorizing them to sell a slave and appropriate the proceeds in the purchase of land.
7. Mr. J. S. Morgan presented a letter of the Quarter Master General to
Captain McClelland, relative to certain public arms.
8. Mr. Bailey presented the petition of Reuben Hazlewood, praying for
a divorce from his wife.
9. Mr. C. J. Walker, presented the petition of Humphrey Jones, praying
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for the passage of a law relieving him from the penalty of a bond executed
to the Commonwealth for certain public arms.
Which were received and referred: the 1st, 2d, and 8th to the committee
on Religion; the 3d, 4th and 5th to the committee on Finance; the 6th to
the committee on the Judiciary, and the 7th and 9th to the committee on
Military Affairs.
The Speaker laid before the Senate the annual report of the Keeper of
the Penitentiary.
[ For tlze report-see Legislative Documents.]
Mr. Hanson, from the committee on the Judiciary, reported the following
bills, to wit:
I. A bill concerning bills of exchange.
2. A bill to amend the charter of the city of Maysville.
3. A bill amending the act authorizing the Clarke County Court to appoint a Treasurer, approved February 20th, 1839.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of the said bills being dispensed with, the 1st was placed in the orders of the day, and the Public
Printer was directed to print 150 copies thereof for the use of the General
Assembly, and the 2d and 3d were ordered to be engrossed and read a third
time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
l\1r. Jesup, from the committee on Military Affairs, reported a bill for the
benefit of William M. Poyntz, and for other purposes-which was read the
.first time, and ordered to be read a second time.
The constitutional rule as to the second and third readings being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
A message was received from the House of Representatives, announcing
that they had passed a bill, entitled, an act to allow additional Justices of
the Peace to Wayne and Owen counties-which was read the first time,
and ordered to be read a second time.
The constitutional rule as to the second and third readings being dispensed
with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
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Mr. Rodes, from the committee on Religion, to whom was referred the
petition of Louisa J. Reece, praying for a divorce from her husband, reported the following resolution thereon, to wit:
Resolved, That the said petition be rejected.
Mr. Jesup- moved to amend the said resolution by striking out the words
"be rejected," and inserting in lieu thereof the words "is reasonable."
The question being taken thereon, it was decided in the negative, and so
the said petition was rejected.
The yeas and nays being required thereon by Messrs. Rodes and Pratt,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Burnett,
Garth,
James,
Jesup,
Johrn,ton, G. W.

Loving,
McAfee,
Pratt,
Rice,
Slaughter,

Wallace,
Walker, 0. J .
Walker, J. V.
Williams, lVI.
Williams, S. L-16

Those who voted in the negative, wereHardin,
Payne,
Hughes,
Pirtle,
Huston,
Rodes,
Johnson, B. B.
Sterett,
Morgan, J. S.
Sympson,
Palmer,
Young-IS.

Messrs. Alexander,
Bennett,
Clarke,
Craddock,
Griffith,
Hanson,

Mr. Pirtle, from the committee on Federal Relations, to whom was referred the preamble and resolutions from the House of Representatives, in
relation to Arrierican citizens captured by Mexico, reported the same without amendment.
The said preamble and resolutions were unanimously concurred in.
Mr. Pirtle, from the same committee, to whom was referred the preamble
and resolutions concerning the repudiation of State debts, reported the same
with amendments, which were concurred in.
The said preamble and resolutions, as amended, are as follows, viz:
WIIEREAs, the question of the repudiation of State debts has recently
been entertained, to some extent, in different sections of the Union, and
has become a subject of discussion in the public'journals: And, whereas, by
reason thereof, the credit of States, even those in which the idea of the repudiation of debts is, itself, discountenanced and repudiated, may suffer unJUstly in the estimation of the eitizens of foreign nations with which this
country holds relations of amity and extensive commercial intercourse,
whose continued confidence it should be our pride, as it is our duty, as a
free and independent State, to maintain-therefore,
l. Resolved by the General Assembly of the Commonwealth of Kentucky,
That it is the high and sacred duty of a sovereign State to observe the ob-
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ligations of good faith in all her engagements, not only with her own citizens,
but equally and alike with those of other States and countries.
2. R esolved, That the desperate expedient of throwing off State obligations in any case, by failing to provide as far as possible, for the prompt
payment of public debts and liabilities ~ ontracted under the authority of
law, is abhorent both to the Government and the people of this Commonwealth, and can never, directly or indirectly, receive the coun tenance of
either: that such cond uct would be unworthy of the enlightened age in
which we live, shocking to the sense of christendom, a lasting reproach to
republican government, and a stain on the American name.
3. R esolved, That copies of the foregoing preamble and resolutions be
transmitted by the Governor to the President of the United States, the Executives of the several States, and our Senators and Representatives in Congress.
· The question being taken on the adoption of the said preamble and resolutions, it was decided in the affirmative, unanimously.
The yeas and nays being required thereon by Messrs. Hanson and Dyer,
were as follows, viz :
Those who voted in the affirmative, werePratt,
Huston,
Messrs. Alexander,
Rice,
James,
Bailey,
Rodes,
Jesup,
Bennet,
Slaughter,
Johnson, B. B.
Burnett,
Sterett,
Johnston, G. W.
Clarke,
Sympson,
Loving,
Craddock,
Wallace,
McAfee,
Dyer,
Walker, C. J.
Morgan, D.
Garth,
Walker, J. V.
Morgan, J. S.
Griffith,
Williams, M.
Palmer,
Hanson,
Williams, S. L.
Payne,
Hardin,
Young-36.
Pirtle,
Hughes,
Leave was given to bring in the following bills, to wit:
On the motion of Mr. Hanson-I. A bill concerning bonds for costs by
non-resident suitors.
Also-2. A bill concerning the action by petition and summons.
On the motion of Mr. Payne-3. A bill to amend the laws against gaming,
by prohibiting the drawing of lotteries and selling lottery tickets in the State
of Kentucky.
On the motion of Mr. C. J. Walker-4. A bill to amend the law in relation to seals or scrawls.
On the motion of Mr. Craddock-5. A bill to amend the law of this Commenwealth in relation to the assignment of notes, &c.
Also-6. A bill to amend the laws of this Commonwealth in relation to
usury.
On the motion of Mr. Alexander-7. A bill for the benefit of the heirs of
Wilson M. Taylor, deceased.
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On the motion of Mr. Pirtle-8. A bill more effectually to protect the
right of suffrage.
Also-9. A bill to amend the law concerning the probate of wills.
On the motion of Mr. Huston-IO. A bill providing for the annual inspection of the official books and papers of Justices of the Peace of this
Commonwealth.
The committee on the Judiciary was directed to prepare and bring in the
1st, 2d, 3d, 4th, 5th, 6th, 7th, 9th and 10th, and the committee on Privileges
and Elections the 8th.
Mr. B. B. Johnson moved the following preamble and resolution, to wit:
WnEREAS, since the last annual meeting of this Senate, Cyrus Wingate,
Esq., a member thereof, representing the counties of Franklin, Owen and
Anderson, has departed this life-therefore,
Resolved, That the members of this body will, in testimony of the respect in which they hold the memory of said Senator, wear the usual badge
of mourning on the left arm for the term of thirty days.
Which were twice read and unanimously adopted.
And then the Senate adjourned.

THURSDAY, JANUARY 6, 1842.
The Speaker laid before the Senate the annual report or the Board or
Internal Improvement.
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Ordered, That the said report be referred to the committee on Internal Improvement, and that the Public Printer print 1000 copies thereof,
and 150 copies of the accompanying documents for the use of the Senate.
I. Mr. 0. J. Walker presented the memorial of sundry ci\izens of Madison county, praying the Legislature to instruct our Senators in Congress,
and request our Representatives to vote for a repeal of the Bankrupt law.
2. Mr. Bailey presented the petition of Hugh Hays and Samuel Huston,
executors of David Greenbee, praying for the passage of a law authorizing
them to make sale of a certain tract of land.
Which were received and referred : the first to the committee on Federal
Relations, and the second to the committee on the Judiciary.
Mr. Hanson, from the committee on the Judiciary, reported the following
bills, to wit :
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I. A bill to extend the terms of the Nicholas Circuit Court, and change
tqe May and November terms of the Estill Circuit Court.
2. A bill for the recording of commissioners' deeds in the County Court
Clerks' offices.
3. A bill confirming the title of Juliet Henry in a lot of ground in the
town of Bowlinggreen, deeded to her by the Trustees of the Methodist
Episcopal Church.
4. A bill concerning the action by petition and summons.
5. A bill concerning bonds for costs by non-resident suitors.
6. A bill to change the July and October terms of the Marion Circuit
Court.
·which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of the said bills being
dispensed with, they were ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 1st and 3d bills being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Huston, from the committee on Privileges and Elections, reported
the following bills, to wit:
I. A bill to change the place of voting in the Panther precinct, in the
county of ~ancock.
2. A bill more effectually to protect the right of suffrage.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
2d bill was placed in the orders of the day, and the Public Printer was directed to print 150 copies thereof for the u~e of the General Assembly; and
the first was ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 1st bill being dispensed with, and the same being engrossed,
· Resolved, That the ·said bill do pass, and that the title thereof be as aforesaid.
A message was received from the House of Representatives, announcing
that they had adopted a preamble and resolutions in relation to the Bankrupt law, and the law distributing the proceeds of the sales of the public
lands.
That they had passed bills of the following titles, to wit:
I. An act to provide for the appointment of Commonwealth's Attorneys.
2. An act for the benefit of Nancy Sears.

6.

ge
rt
e

ist

ait

)e-

as
ed

:he

JAN. 6.]

3. An act to legalize the proceedings of the Trustees of the town of
Poplar Plains, in the county of Fleming.
4. An act for the benefit of William Stanhope.
5. An act to establish a road from some convenient point on the Green
river turnpike road, to the Edmonson county line, in a direction to the
Mammoth Cave.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
1st, 2d, 3d and 4th were referred to the committee on the Judiciary, and
the 5th to the committee on Internal ImprovemenL
The said preamble and resolutions were twice read and referred to the
committee on Federal Relations.
Mr. Rodes, from the committee on Religion, reported a bill for the benefit
of Susannah Watts, which was read the first time, and ordered to be read
a second time.
The constitutional rule as to the second reading being dispensed with, the
question was taken on eogrossing and reading the said bill a third time, and
o.ecided in the affirmative.
The yeas and nays being required thereon by Messrs. Pratt and Sterett 1
were as follows, to wit:
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Burnett,
Clarke,
Craddock,
Dyer,
Garth,
Griffith,
Haason,
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Hardin,
Hughes,
Huston,
James,
Jesup,
Johnston, G. W.
Loving,
McAfee,
Morgan, D.

Palmer,
Rice,
Rodes,
Slaughter,
Wallace,
W a Iker, C. J.
Williams, lVI.
Williams, S. L-26

Those who voted in the negative, wereMessrs. Johnson, B. B.
Morgan, J. S.
Pirtle,

Pratt,
Sterett,
Sympson,

Walker, J. V.
Young-8.

The said bill being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Rodes, from the same committee, reported a bill for the benefit of
William Bradley, which was read the first time, and ordered to be read a
second time.
7
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The constitutio nal rule as to the second and third readings being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as afo-resaid.
Mr. G. W. Johnston, from the committee on Finance, reported a bill for
the benefit of Charles P. Howard and others, which was rend the first time,
an<l ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Jesup, from the committee on Military Affairs, to whom was referred
the nominatio n of James M . Braine to be Lieutenan t Colonel of the 58th
Regiment, reported the following resolution thereon, viz :
Resolved, That the Senate do not advise and consent to the said appointment.
Which was concurred in.
Mr. Jesup, from the same committee , repoTted a bill for the benefit of
Isaac W. Walker and others, which was read the first time, and ordered to
be read a second time.
The constitutional rule as to the second and third readings of the said biH
being dispensed with, and th~ same being engros;,ed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Bailey, from the joint committee of Enrollmen ts, reported that the
committee had examined enrolled preamble and resolutions in relation to
American citizens captured by l\Iexico., and had found the same truly enrolled.
The said preamble and resolutions being signed by the Speaker of the
House of Represent atives, the Speaker of the Senate affixed his signature
thereto, and the committee was directed to lay the same before the Governor for his approbatio n and signa ture. After a short time Mr. Bailey reported that the committee had performed that duty.
On the motion of l\Ir;. Rice, leave was given to bring in a bill to apply
the proceeds of the sales of vacant lands in Lawrence county, in aid of the
county levy, upon certain conditions ; and the committee of Finance was
directed to prepare and bring in the same.
On the motion of Mr. D. l\Iorgan, the report of the Keeper of the Penitentiary was referred to the committee on the Penitentia ry.
Mr. Pirtle read and laid on the table the following resolution, viz:

R esolved by the General Assembly of tlte Commonwealth of Kentucky,
That the Secretary of State be, and he is hereby, authorized to deliver to
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the Kentucky Historical Society, such books and documents sent to his office , by Congress, for Colleges which have no existence, to be kept by said
S ociety, accessible to the examination of any citizen of this Commonwealth.
T he rule of the Senate being dispensed with, the said resolution was taken up, twice read and adopted .
On the motion of Mr. Clarke, leave was given to bring in a bill for the
benefit of M. C. Anderson, John Messick, Charles P . Howard and D. P.
Keally, and the committee on Military Affairs was directed to prepare and
bring in the same.
The Spea1rnr laid before the Senate the following letter from the Auditor
of Public Accounts, viz:
STATE OF KENTUCKY,

I

Auditor's Office, January 6, 1842. \

'Sm:

Please say to the House over which you have the honor to preside, that
my annual report, which should be laid before the General Assembly of the
Commonwealth of Kentucky, on the 6th day~of its session, will be delayed
a few days beyond the day fixed by Jaw for that purpose. The report is
already prepared, and at the office of the Public Printer for publication, and·
will, without some accident unforseen, be ready for delivery in a short time.
The press of business growing out of increasing calls for interest on the six
year six per cent Internal Improvement State bonds, but for the kindness of
the gentlement, applicants for interest, in assisting me in makmg out schedules
of the bonds presented for interest, and rendering me their services as comparing clerks, I should now have been still further behind my work than at
present.
I am, respectfully, yours, &c.
BErT. SELBY.
Hon. MANLIUS V. TnoMSON,
Lieutenant Governor and Speaker of lite Senate.
Ou the motion of Mr. Pirtle, leave was given to bring in a bill to amend
the law concerning injuries to real estate; and the committee on the J udiciary was directed to prepare and bring in the same.
A bill concerning the Register of the Land Office came up in tho orders
of the day. It is as follows, viz:

Be it enacted by the General Assembly of the Commonwealth [!( Kentucky,
That so much of any act as provides that the Register of the Land Office
shall hold his office during good behaviour, be repealed; and that, hereafter,
said Register shall be appointed by the Governor, by and with the advice·
and consent of the Senate, for the term of-- years.
Mr. Rice moved to fill the blank in the said bill with two years, and Mr.

J. S. Morgan moved to fill said blank with four years.
The question being taken on the motion of Mr. J. S. Morgan, it was decided in the affirmative.
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The yeas and nays being required thereon by Messrs. Rice and J. S. Moxgan, were as follows, viz :
Those who voted in the affirmative, werePratt,
Johnston, G. W.
Messrs. Alexander,
Rodes,
Loving,
Bailey,
Sterett,
McAfee,
Clarke,
Wallace,
Morgan, D.
Craddock,
Walker, C. J.
Morgan, J. S.
Dyer,
Walker, J . V.
Palmer,
Garth,
Young-22.
Pirtle,
Hardin,
Hughes,
Those who voted in the negative, wereJesup,
Sympson,
Messrs. Burnett,
Johnson, B. B.
Williams, M.
Griffith,
Rice,
Williams, S. L-11
Hanson,
Slaughter,
Huston,
Ordered, That the said bill be engrossed and read a third time.
The Speaker laid before the Senate the following communication from
the Secretary of State, viz:
OFFICE OF THE SECRETARY OF STATE,

January 6, 1842.

l
~

Sm:
Pursuant to the act of the 18th of February, 1841, entitled, "an act prescribing the mode of preserving the evidence of the payment of interest on
certain State bonds," I have the honor to transmit to the Senate, herewith,
a statement showing the amount of interest paid on six year bonds from
the 1st of October, 1840, until the 31st of December, 1841, inclusive.
I have the honor to be,
Very respectfully,
Your obedient serv't,
JAMES HARLAN,
Secretary of State.
Hon. MANLIUS V. Tno11ISON,
Speaker of the Senate.

Statement showing the amount of interest paid on six year State Bonds as
reported by the Auditor of Public Accounts, to the Secretary of the Treaiury.
·
Paid in the year
- $1,018 42
1840, month of October,
37S 62
Do
do
November, 324 48
Do
do
December, -

Amount carried forward,

- $1,718 52

,.

;-
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Amount brought
1841, month of January,
Do
do
February,
Do
do
March,
do
April,
Do
Do
do
May,
do
June,
Do
do
July,
Do
do
August,
Do
do
September,
Do
do
October,
Do
do
November,
Do
do
December,
Do

forward,

53
$ 1,71
I 5
167
38
7,194
1,049
1,146
2,856
171
241
12,107
1,273
906

-

52
27
63
70
34
39
90
59
67
95
20
88
36

Aggregate amount from 1st October, 1840, to December, 31st,
1841, inclusive,
- $29,058 40

I

JAMES HARLAN,
Secretary of State.
Mr. McAfee read and laid on the table the following resolution, viz:
Resolved by tlte General Assembly of the Commonwealth of Kentucky,
That the Keeper of the Penitentiary be, and he is hereby, directed to prepare and place over the grave of Gen. John Adair, in Mercer county, late
Governor of Kentucky, a suitable tomb. ·
The rule of the Senate being dispensed with, the said resolution was taken up, twice read and adopted.
The committee on the Judiciary was discharged from the further consideration of a bill from the House of Representatives, entitled, an act for
the benefit of William Stanhope, and it was ordered to be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
And then the Senate adjourned.

s
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FRIDAY, JANUARY 7, 1842.
A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
and signed enrolled preamble and resolutions which originated in that House,
in relation to American citizens captured by Mexico.
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That they had passe<l bills of the following titles, to wit:
An act for the benefit of Matthew Neale.
An act for the benefit of Henry Payne.
An act for the benefit of Benjamin W. Graves.
An act for the benefit of Matthew Cook.
An act to authorize the Trustees of Princeton Seminary to rent out the
property.
An act for the benefit of Elizabeth Taylor.
An act to establish an election precinct in the town of Steamport, in the
county of Henderson, an<l to change the place of voting in another.
An act to change the place of voting in the Big Hill precinct, in Madison
county.
An act for the benefit of the Clerk of the Whitley Circuit Court.
An act authorizing the County Courts of Wayne, Russell and Hickman,
to appoint overseers of the poor without building poor houses.
I. Mr. Huston presented the memorial of sundryl citizens of Spencer and
Bullitt counties, praying the Legislature to instruct our Senators in Congress, and request our Representatives to vote for a repeal of the Bankrupt
law.
2. Mr. Pratt presented the petLtion of Amanda D. Johnson, praying for
a divorce from her husband.
3. Mr. Pirtle presented the memorial of sundry citizens of the city of
Louisville and Jefferson _county, praying the Legislature to instrm:t our
Senators in Congress, and request our Representa1,ives to vote for a repeal
of the Bankrupt law.
4. Mr. Loving presented the petition of Juliet Henry, executrix of her
late husband, M. W. Henry, deceased, praying for the passage of a law to
1·eimburse her for losses sustained by the washing away of an abutment at
lock and dam, No. 4, on Green river, which had been contracted for by her
said husband.
Which were received and referred : the 1st and 3d to the committee on
Federal Relations,; the 2d to the committee on Religion, and the 4th to the
committee on Internal Improvement.
Mr. Hanson, from the committee on the Judiciary, reported the following
bills, to wit :
l. A bill to amend the law concerning injuries to real estate.
2. A bill to amend the law concerning the probate of wills.
3. A bill to amend the law concerning sealed writings.
4. A bill to amend the 5th section of an act to reduce into one the several
attachment laws, approved February 20th, 1839.
Which bills were severally read the first time, and ordered to be read a
second time.

7.

he

he
on

, n,

nd

n-

1pt

for

of
ur
eal

~er
to
at

aer
on
he
ng

ral
a

JAN.

7.]

JOURr AL OF THE SENATE.

55

The constitutional rule as to the second reading being di~pcnsed with, the
said bills were re -committed to the committee on the Judiciary, and the
P ublic Printer was directed to print 150 copies of each of said bills for the
use of the General Assembly.
Mr. Hanson, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, to wit:
An act for the benefit of Nancy Sears.
An act to legalize the proceedings of the Trustees of the town of Poplar Plains, in the county of Fleming.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the same committee, reported a bill for the benefit of
John M. Baker, Surveyor of Cumberland county, and a bill for the benefit
of Sylvania Floyd.
Which bills were severally read the first time, and ordered to l.,e read a
second time.
The constitutional rule as to the second and third readings of the said bi Ifs
beingdispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to provide for the appointment of Commonwealths' Attorneys, reported the same with an amendment, which was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title
thereof be as aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill con~
cerning the action of replevin, reported the same without amendment.
The said bill was amended and ordered to be engrossed and read a thirol
time.
Mr. Jesup, from the committee on Military Affairs, reported a bill for the
benefit of William McCleland, and others, which was read the first time,
and ordered to be read a second time.
The constitutional rule as to the second and third readings being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, antl that the title thereof be as

aforesa-id.
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Mr. Pirtle, from the committee on Federal Relations, to whom was referred preamble and resolutions from the House of Representatives, in relation to the Bankrupt law, and the law distributing the proceeds of the
sales of the public lands, reported the same with two amendments. The
first resolution reads as follows, viz:
R esolved, That in the opinion of the General As.embly of the Commonwealth of Kentucky, it is the desire of a large majority of the people of
Kentucky that the Bankrupt law, enacted at the late extra session of Con.gress, shall be rep ealed.
The first amendment proposes to amend the said resolution by striking
'OUt the word~ "shall be repealed," printed in italics, and inserting in lieu
thereof, the words "should be amended so as to take away its operation on
contracts made before the passage of said law."
Th e question being taken on the adoption of the said amendment, it was
decided in the negative, and so the sa~d amendment was disagreed to.
T he yeas and nays being required' thereon by Messrs. Rice and Wallace,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Clarke,
Craddock,
Dyer,

Johnston, G. W.
Loving,
Morgan, J, S.
Pirtle,

Rodes,
Slaughter,
Walker, J. V--11.

Those who voted in the negative, were.Huston,
Rice,
Messrs. Alexander,
James,
Sterett,
Burnett,
Jesup,
Sympson,
Garth,
Johnson, B. B.
Wallace,
Griffith,
McAfee,
·
Walker, C. J.
Hanson,
Palmer,
Williams, M.
Hardin,
Pratt,
Young-~l.
Hughes,
The second amendment reported by the committee was also disagreed to.
ThB said preamble and resolutions were referred to a committee of the
whole House on the state of the Commonwealth, and made the order of the
day for to morrow.
Mr. J. S. Morgan read and laid on the table the following resolution, viz:
Resolved by the General Assembly of the Commonwealth of Kentucky,
That the Senators in Congress from this State be instructed, and the Representatives be requested, to introduce the following propositions as amendments to the Constitution of the United States, to be proposed by Congress
to the Legislatures of the several States:
1. The President of the United States shall be elected for the term o f years, and after the expiration of his term of service, shall be forever in-
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eligible to that office; and whenever the office of President shall become
vacant from any cause whatever, the Vice P resident, or other person filling
the office for the remainder of the term, shall also forever be ineligible to
the oflice of President.
2 . When a bill shall have passed both Houses of Congress, -it shall , before
becoming a law, be presented to the President of the United States. If he
approve, he sha ll sign it; but if not, he ~hall return it, with his objections,
to the House in which it shall have originated, where said objections shall
be entered at large upon its journals, and the said bill :;;hall be reconsidered.
If after such reconsideration, a majocity of all the members elected to that
Hou e shall agree to pass the bill, it shall be sent, together with the President's objections, to the other House, by which it shall be reconsidered ; and
if approved by a majority of all the members elected to that House, it shall
be a law.
Mr. Hughes read and laid on the table the following preamble and resolutions, viz :
WIIEREAS, the period is not distant, when the last of the soldiers of th e
ever glorious Revolution which brought liberty and inde pendence to our
Heaven favored America, wilt have descended to the tomb of the free and
the brave: And, whereas, suitably to mark the event wh en it shall have
transpired, as an era in the history of the country, by n national solemnization in memory and in honor of the venerated patriot band, will become the
mournful, yet pleasing and greatful task of the whole American peopletherefore,
1. Resolved by the ' General Assembly of the Commonwealth of K entucky\
That our Senators and Represen tatives in Congress be requested to introduce and procure the adoption of resolutions by that body, 1st, requesting
the Secretary of War to take the ' requisite steps to ascertain the number,
names and residence of all the surviving soldters of the Revolution of whatever rank; to enquire after, and note the tim e of their decease ; and when
the last individual of the number shall bave passed away from amon(T t us,
to report the fact to the Pre ident of the United States; and 2d, reqt~sting
the_ ~resident, thereupon, to issue his proclamation fixing a day, and prescribing the manner in which a grateful people may do honor to the memory
and character of the immortal heroes and patriots, collectively, by whose
toil;; and valor the boon of freedom is inh e ri ted .
2. Resolved, That copie of thi s preamble and resolutions be transmitted
by the Governor to the President of the United Stated, the Governors of
the severa l States and Territories, and our Senators and Representatives in
Cor-1gress.
The rule of the Senate being dispensed with, the said resolutions were taken up, twice read and adopte<l.
Leave was given to bring in the following bills, to wit:
On the motion of Mr. Rodes-I. A bill further to regulate the terms of
the Fayette, Scott and Owen Circuit Courts.
On the motion of Mr. J esup-2. A bill to amend the law relating to
pedlars.
8
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On the motion of Mr. James-3. A bill for the benefit of Johh McCall,
and others.
.
On the mo.tion of· Mr. G. W. Johnston-4. A bill for the adjustment of .
certain claims of Lud Fore against th e Commonwealth.
The committee-on the Judiciary was directed to prepare and bring in the
1st; the committee on Finance the 3d and 4th, and Messrs. Jesup, G. W.
Johnston and Hardin were appointed a committee to prepar~ and bring in
the 2d.
·
M.r. 0 . J. Walker presented the petition of-Jonathan Davidson, praying
for the passage of a law granting him _a change of venue-which was received and referred to the committee on the Judiciary.
Mr. JJirtle, from the committee on the Judiciary, reported a hill to regu·late the terms of the Jefferson Circuit Court.
Mr. Hanson, from the same committee, reported a bill to regulate the
terms of the Fayette, Scott and Owen Circuit Cour~s, · and for other purposes. · ·
The said bills were each read. the first time, and ordered to be read_ a
sec-ond time. .
The constitutional role as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
R esolved, That the said bills do pass, and that the titles thereof be as
.aforesaid.
On the motion of Mr. Griffith,
Resolved, That the committee on Finance enquire into the pr:;icticability
and policy of collecting the revenue tax, for the prnsent year, from the books
made out by the Commissioners for the year 1841, which, if_found expedient,
will save to the State near $ 17,500, the Auditor's ·estimate of the costs ·for
taking in the lis,t of taxable pr?perty for the yeai· 1842.
,O n the motion of Mr. Griffith, the vote was re-com:idered by which the
petition of Louisa J. Reece for a divorce, was rejected; and the questio~
being again taken on the amend)Tient, moved by Mr. Jesup; to strike out
"be rejected," and inse1:t, in lieu thereof, "is reasonable," it · was decided in
the affirmative.
Ordered, That the committee on. Religion prepare and report a bill pursuant to the said petition ..
And ·then the Senate adjouyned.. ·
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SATURDAY, JANUARY 8, 1842.
A message was received from the Hous~ of Representatives, announcing
that they had passed a bill from the Senate, entitled, an act for the benefit
of Isaac W. Walker, 'and others.
That they had passed bills of the following titles, to wit: .
.
I. A1:1 act to establish an election precinct in the cour,ty of Morgan, and
for other purposes.
2. An act declaring copies bf foreign wills, record~d in the County Courts
of thi·s State, evidence.
.
3. An act for i.he benefit of Mary Ann and Basil B. Mason.
Which bills were sevei·ally read the first time, and ordered to be read a
second time.
'
The constitutional rule as to the second ·reading being dispensed with, they
were referred: the 1st to th~ committee on Privileges and Elections; the
2d to the committee on the Judiciary, and the 3d to the committee on Religion.
·
·
The Speake,· laid before the Senate a· letter from Hiram McEl my, relative ·
to the election of Senator in the second Senatorial District.
Ordered, That the said communication be referred to the committee on
Privileges and Elections.
.
·
I. Mr. S. L. ·Williams presented the memorial of sundry citizens of Montgomery county, praying the Legislature to instruct our Senators in Con. ·gress, and request our Representatives to vote for a repeal of 'the Bankrupt
law.
2. Mr. Sympson presented the memorial of sundry citizens of Green
county, also pi:aying for a repeal of said law.
3. Mr. James presented the petition of Susan Wright, praying for a divorc~ from her husband.
Which were re-:eived and referred: the 1st and 2d to the committee on
Federal Relations, and the 3d. to the committee on Religion.
l\fr. Pirtle, from the committee on the Judiciary, reported a bill to authorize and enable the city of Louisville to erect water works-which was
read the first time, and ordered to be read a second time,
The constitutional rule as to the seco)'ld reading being di~pensed with; the
said bill w_as re-committed to the committee· on the Judiciary.
Mr. Rodes, 'from the committee on Religion, reported a bill for the benefit
0 t° Louisa J. Reece....:.which was read the first time,
and ordered to lie read
a second time.
·
I
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The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid .
Mr. Rodes, from the same t:ommittee, to whom was referred the petition
of Reuben Hazlewood, prnying for a divorce from his wife, reported the following resolution thereon, to wit:
Resolved, That the said petition be rejected.
Mr. Bailey moved to strike out the words "be rejected," and insert, in lieu
thereof, "is reasonable."
The question being taken thereon, it was decided in the negative, and so
the said petition was rejected.
The yeas and nays being required thereon by Messrs. J. S. Morgan and
Rodes, were as follows, viz:
Those who voted in the affirmative, wereJesup,
Loving,

Messrs. Bailey,
Garth,
James,

Walker, C. J.
Williams, M.-7.

Those who voted in the negative, wereMessrs. Burnett,
Clarke,
Craddock,
Dyer,
Hanson,
Hardin,
Hughes,
Huston,

Johnson, B. B.
Johnston, G. W.
McAfee,
Morgan, J. S.
Palmer,
Pirtle,
Pratt,
Rice,

Rodes,
Slaughter,
Sterett,
Sympson,
Wallace,
Walker, J. V . .
Williams, S. L.
Y oung-24.

Mr. Alexander, from the joint committee of Enrollments, reported that
the committee had examined enrolled bills which originated in the House of
Representatives of the following titles, and had found the same truly enrolled, to wit:
An act to allow additional Justices of the Peace to Wayne and Owen
counties.
An act for the benefit of William Stanhope.
And an enrolled bill which orig inated in the Senate, entitled, an act for
the benefit of Isaac W. Walker, and others.
The said bills having been signed by the Speaker of the House of Representatives, the Speaker of the Senate affixed his signature thereto, and the
committee were dir~cted to lay the said bills before the Governor for his ap•
probation and signature. After a short time Mr. Alexander reported that
the committee had performed that duty.

.r

s.
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. Mr. Young, from the committee on Religion, to whom was referred the
petition of Jackson Howerton, praying for a divorce from his wife, reported
the following resolution thereon, to wit:
Resolved, That the said petition be rejected.
Mr. lVI. Williams moved to amend the said resolution by striking out the
words "be rejected," and inserting, in lieu thereof, "is reasonable."
The question being taken thereon, it was decided in the negative, and so
the said petition \'Vas rejected.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with , the said message was taken
up and read as follows, to wit :
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EXECUTIVE 0FFI,CE,

January 8, 1842.
Gentlemen of tlte Senate : •
I nominate, for your advice and consent, Joseph B. Reid to be Mayor of
the city of Maysville until the end of the next session of the General Assembly, if so long he shall behave well, he having been elected to said office by a majority of the citizens of said city.
R. P. LETCHER.
Resolved, That the Senate advise and consent to the said appointment.
Mr. Clarke, from the committee on Internal Improvement, to whom was
referred a bill from the House of Representatives, e11titled, an act to establish a road from some convenient point on the Green river turnpike road, to
the Edmonson county line, in a direction to the Mammoth Cave, reported
the same without amendment.
The said bill was amended, and ordered to be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title
thereof be as aforesaid.
Mr. Jesup, from the committee on Military Affairs, reported a bill for the
benefit of M. C. Anderson, John Messick, Charles P. Howard and D. P.
Keatly-which was read the first time, and ordered to be read a second
time.
The constitutional rule as to the second and third readings being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Jesup, from a select committee, reported a bill to amend the law
relative to pedlars-which was read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was committed to the committee on Finance.
.
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Mr. Hansop, from the committee 0n the Judi<?iary, reported a bill to
amend th.e law on the subject of usury.
And a bill to amend the luw in relation to the assignment of notes, &c.
·which were severally read the first tim~, and ordered to be read a second
time.
The cons.titutional rnle as to the seco,nd reading of said .bills being dispensed with, they were re-committed to the committee _on the Judiciary,
and the Public Printer was . directed to print 150 copies of each for the
use of the General Assembly.
Bills from the House of Representatives of the following titles, viz:
of Matthew .Neale. •
I. An act for the benefit
.
2. -An act for the benefit of Henry Payne.
3. An act for the benefit of Benjamin W . Graves.
4 . An act ·for the benefit of Matthew Cook:
5. An act to authorize the Trustees of Princeton Seminary to rent out the
.
ptoperty.
6. An act for the benefit of Elizabeth Taylor.
7. An act to establish an election precinct in· the to~n of Steam port, in
the county of Henderson., and to ·change the place of voting in another.
8. An a~t to change the place of voting in the Big Hill precinct, in Madi.
son county.
Court.
Circuit
9. An act for the benefi.L of the Clerk of the Whitley
10. An act authorizing the· County Courts of Wayne, Russell and Hickman, to appoint overseers of the 'poor without build,ing poor houses.
Were severally read the first time, ang ordei·ed to be read a second time.
The constitutional rule as t? the second rending being dispensed with,
they were referred: the 1st, 4th, 6th, 9th an'd 10th to the committee on the
Judiciary; the 2d to the committee on Finance; the 3d to the committee on_
Internal Improvement; the 5th to th~ committee on Education, and the 7th
and 8th to the committee on Privileges and Elections.
An engrossed bill, entitled, an act concerning the action of replevin, was
read a third time.
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
On the motion .of Mr. Craddock, leave was given to bring in a bill to
amend the law on the subject of slaves giving evidence in this Common..
wealth.
And a bill to amend the law requiring persons who are offered as securities, to be sworn; and the committee on the Judiciary w_as directed to· pre.
pare and bring in the sai~ bills.
Ordered, That the preamble and resolutions from the House of Repre·
sentatives, in relation to the Bankrupt law, and the law distributing the

. 8.
to

c.
nd

JAN, 10.]

63

JOURNAL OF THE SE:NATE.

proceeds of the sales of the public lands, be ppstponed and mode the order
of the day, in committee of the whole, on the state of the Commonwealth,
for Saturday next, the 15th instant.
And then the Senate adjourned.
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A message was received frotn the House of Representatives, announcing
t hat they had concurred in the adoption of the resolutions from the Senate
c oncerning the soldiers of the Revolution.
That they had passed bills of the following titles, to wit:
An ;ict for the divor~e and change of name of Elizabeth Ware, ,
An act for the divorce and change of name of Fidelia Isbell.
An act to dissolve the' marriage contract between Cynthia Wester and
Samu el Waters, and to chang e the name of said Cynthi.!l,
An act for the benefit of Harry I. Bodley and James C. Rodes.
That they ·had adopted a resolution to add .to the committee on Bankswhich resolution was twice read and concurred in.
Mr. J. S. Morgan was added to the committee on Banks, on the part of
· the S enate, pursuant thereto.
The Speaker laid before the Senate the:annual report of the Commission~·
.
.,
of the Lunatic Asylum. ·

[For the report-see L egislative Doc~ments.]

~-..

The Speaker laid befo.re the Senate the annual report of the Public Li~ ·
brarian, which is as follows, viz :
.

LmRARY Roo~,

Franlcfort, :January 5, 1842.

Sm:

You will please lay before the honorable House over which you preside,.
the accompanying report, which contains the books received and purchased
for the Public Library for the year 1841.
Yours respectfully,
GEO. A. ROBERTSON,
Hon.

V. Tno11IsON,
Speaker of. the Senate.

MANLIUS

·

Public Librarian.
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A Catalogue of Books received in the Public Library from the Secretary
of State, in 1841.
Years.

'
American Archives,

Vols

----

•

-

Numbers.

-

-

Cong.

- 26
Reports of Committees, - • - 26
Executive Documents,
26
Senate Documents,
26
House Journals, - 26
Senate Journals, House Journals 0f Kentucky,
- Senate Journals of Kentucky,
- Acts of Kentucky,
Reports of Kentl;lcky, Session,
Conventions of Maryldnd,
Bozman's History of Maryland , Geography of N. Jersey by Henry
D. Rogers, - Laws of Maryland,
~
Laws of ew York,
.
- :...
Laws of Illinois,
Laws of Connecticut,
Laws of Michigan,
- evised Statutes of Arkansas ,
Illinois S. and H. R. Reports,
Decisions Sup. Court of Missouri,
evised Statutes of Vermont,
- Laws of Pennsylvania,
.
Laws of Maine, -

1774-5

6574 to 6575

2

6576 to 6583
6584 to 6597
6598 to 6613
6614 to 6615
6616 to 6617
6617 to 6641
6542 to 6666
6667 to 6716
6717 to 6742
6742
6743 to 6744

8
14
16
2
2
25
25
50
25

.
'39-'40
'39-'40
•39-'40
1
39-140
1
39-'40
1840-1
1840-1
1840-1
1040-1
'74'75'76
1633

6745 to 6746
1840
6747
1840-1
6748
1841
6749
1841
6750
1841
6751
1840
6808
1837
6809
1839
G8 L0
1821-8
6~11
1 39
6 12
183S-9
6813
1840

1
2
2

I
1

I
I
1
1
1
1
1
1

I

Books purchased for the State Library, in 1841.
Numbers.

1 Indian Bi:ography,
l Franklin's Works, by J. Sparks, 1 Botta's History,
Paid,

6752 to 6761
6762 to 6763

Vol. Dollars.

11
10
2

66 00
33 00
5 00

--$104
00

JA-N, IO.]
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Books purcliased for the State L ibrary by the Judges
peals in 1841, viz:

ry

of the

Numbers.

ols.

Court

of

Ap-

Vols. Dollars.

- - ----

2

s
14
16
2
2
25
25
bO

25
1
2

Guizot's History of Civilization,
Journal of Convention, 1779and
Madison Papers,
Smith's Weallh of Nations,
q'hier's French Revolution, Brown's Parlimentary Cases,
Bentham's Works,
Condensed Reports, U. S., do
do
Do
Code's Napoleon,
Dodson's Admiralty Reports,
do
do
· Haggard's
do
do
Hobart's
do
Leigh's Virgi:nia
Swinburne on Wills.
Washing ton's Virginia Reports,

1
1
1
1
I
1
1
1
1
1

liars.
66 00
33 00
5 00

~0400

=--==

-

-

-

-

.
-

-

.
-

-

-.

6764
6765
6766 to 6768
6769
6770 to 6772
6773 to 6780
6781 to 6787
1713
6788
6789
6790 to 6791
6792
6793
6794 to 6802
6803 to 6805
6806 to 6807

1
1
3
1
3
8
7
1
1
1
2
1
1
9
3
2

1 25

1 50
11
6
8
32
28
6
6
8
19
7
6
70
16
8

00
00
00
00
00
00
00
50

00

50
50
00
00
00

$235 25

2

I

1780, -

CREDITS,

Cash paid by Judge Wooley,
Gash paid by G. A. Robertson,

$ 150 00
85 25
$235 25

Exchange

of

Books with William

M. Todd :

Three copies of the Acts of Kentucky, 183'5, three volumes, for two
copies of Acts of Kentucky, 1829, Nos. 391-392, two volumes, an<l one ~opy
Acts, 1837, No. 327, one vol.
GEO. A. ROBERTSON, Pub. Lib.
1. Mr. B. B. Johnson presented the memorial of sundry citizens of An~
derson c0unty, praying the Legislature to instruct our Senators in Congress,
and request our Representatives, to vote for a repeal of the Bankrupt law.
2. Mr. Sympson presented the petition of sundry citizens of Green coun~
ty, praying for the passage of a law to change the name of an election pre~
cinct in said county.
Which were received and referred: the 1st to the committee on Federal
Relations, and the 2d to the committee on Privileges and Elections.
Mr. Hanson, from the committee on the Judiciary, t© whom was referred
bills from the House of Representatives of the following titles, viz:
9
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An act for the benefit of the Clerk of the Whitley Circuit Court.
An act for the benefit of Elizabeth Taylor.
An act authorizing the County Courts of Wayne, Russell and Hickman,
to appoint overseers of the poor without building poor houses.
An act for the beaefrt of Matthew Cook.
•_
Reported the same without amendment.
.
1
Ordered, That the said bills be read a third time.
•. ·~
The constitutiona l rule as to the third reading being dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as-·,.
aforesaid.
from:
bill
a
referred
was
whom
to
committee,
same
the
from
Mr. Hanson,
the House .of Representati ves, entitled, an act for the benefit of Matthew..,.
Neale, reported the same without amendment. The said bill is as follows,.to wit:
B e it enacted by tile General .Assembly of tlze Commonwea M of Kentucky; ..
That the County Court of Wayne county, (a majority of the Justices being•
present,) may, if to them it shall seem right and prudent, grant to Mat- ....
thew Neale, of said county, who was a gallant officer in the late war, bu\_
is now in indigent circumstance s, with an old and helpless lady as his wife, the privilege of keeping a tavern in Monticello, upon such conditions and restrictions as they may deem just, and subject, always, to the revocation
or alteration of sa;d court or of this General Assembly.
Mr. Craddock moved to amend the said bill by adding thereto the followproviso, viz:
Provided nothing contained in this act shall be construed to authorize the
said Neale to retail spirits.
Mr. Hardin moved to lay the said bill and amendment on the table until
the first day of June next.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Garth and J. S.
Morgan, were as follows, to witi
Those who voted in the affirmative, were-Rice,
Jesup,
Messrs. Bailey,
Slaughter,
Loving,
Clarke,
Sterett,
McAfee,
Craddock,
Sympson,
Morgan, D.
Griffith,
Wallace,
Morgan, J. S.
Hanson,.
Williams, S. L.
Palmer,
Hardin,
Young-:J2.
Pratt,
Hughes,
Huston,
Those who voted in the negatiVf1, wereM~ssrs. Alexander,
Bennett,
Burnett,
Dyer,

Garth,
James,
Johnson, B. B.

vValker,C. J.
Walker, J. V.
Williams, M-10
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A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
op and read as follows, to wit:
Bentlemen of tlte Senate :
I nominate for your advice and consent, John Calhoon, of Breckinridge county, to be Circuit Judge of the 14th Judicial District, in the place
of Alney McLean, deceased.
James Hines to be Notary Public for the county of Warren.
R. P. LETCHER.
January IO, 1842.
Resolved, That the Senate advise and consent to the said appointments.
Mr. Craddock, from the committee on Religion, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of
Mary Ann and Basil B. Mason, reported the same without amendment, and
• .the further consideration of the said bill was postponed until to morrow.
.And then the Senate adjourned.
·
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TUESDAY, JANUARY 11, 1842.
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A message was received from the House of Representatives, announcing
that they had passed bills of the following titles, to wit:
l. An act for the benefit of David Mathis.
2. An act for the benefit of the heirs of Jesse Rubel, deceased, and others.
3. An act for the benefit of the Somerset Academy.
4. An act changing the names of James Tapp and Jane Hays.
5. An act for the benefit of Presley M. Hoskins.
6. An act to amend the several laws to suppress the practice of duelling.
Which bills were severally read the first time, and ordered to be read a
·liecond time.
The constitutional rule as to the second reading being dispensed with,
1hey were referred: the 1st and 5th to the committee on Finance; the 2d
to the committee on Military Affairs; the 3d to the committee on ~duca,tion; t~e 4th to the committee on Propositions and Grievances, and the 6th
to the committee on the Judiciary.
Mr. McAfee presented the petitic:m of Lambert Bo9ta, praying the State
to purchase of said Bonta, at par, a portion of his stock in the Lexington,
1Harrodsburg and Perryville turnpike road-which was received and refer-,
,r.ed to the committee on Internal Improvement.
. ..
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A bill from the House of Represen tatives, entitled, an act for the benefit
of Mary Ann and Basil B. Mason was taken up.
Mr. Palmer presented additional documents relative t hereto.
Ordered, T hat the said bill and accompanying documents be r e-committed to the committee on Religion.
Mr. G. W. Johnston, from the committee on Finance, to whom was referred a bill fro m the H ouse of Representatives, entitled, an act for the benefit of Henry P ayne, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional r ule as to th~ t hird read ing being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. G. W. Johnston, from the same committee, reported a bill for the
benefit of John McCall, and others-which was read the first time, and
ordered to be read a second time.
The constitutional rule as to the second and third readings being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. G. W. Johnston, from the same committee, to whom was referred a
bill to amend the law relating to pedlars, reported the same with an amendment, which was concurred in.
Ordered, T ha t the said bill be engrossed and-read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, T hat the said bill do pass, and that the title thereof be as aforesaid.
Mr. Hus ton, fro m the . committee on Privileges and El ections, reported a
bill to change the place of voting in the Green Spring precinct, in Green
county-which was read the first time, and ordered to be read a second

time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as afore15aid.
Mr. Jesup read and laid on the table the following resolution, viz :
Resolved by the General Assembly of the Commonwealth of K entucky,
That a commi ttee of four members of the House of Representatives, and
two of th e Senate, be appointed to examine the Transylvania University
and the Lunatic Asylum ; and that said committee report to the Legislature
·t he prospects and resources of the former, and the condition of the lat ter.
The rule of the Senate being dispensed with, the said resolution was ta.
ken up, twice read and adopted,
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Leave was given to bring in the following bills, viz:
On the motion of Mr. G. W. J ohnston-1. A bill concerning the 17th Judicial District.
On the motion of Mr. Rice-2. A bill making an appropriation to the
Louisa Academy, in Lawrence county.
On the motion of Mr. Palmer-3. A bill to enable the Clerks of the
Washington and Marion Circuit Courts to renew their bonds.
Messrs. G. W. Johnston, C. J. Walker and Huston, were appointed a
committee to prepare and bring in the 1st ; the committee on Education
were directed to prepare and bring in the 2d, and the committee on the Judiciary the 3d.
Mr. Garth moved the following resolution, to wit:
Resolved by the Senate ef tlte Commonwealth ef Kentucky, That the
committee of Education be instructed to enquire into the propriety of repealing the law establishing common schools in the State of Kentucky.
Ordered, That the further consideration of the said resolution be postponed until Monday week, the 24th instant.
The Speaker laid before the Senate the annual report of the Superintendent of Public Instruction, which is as follows, viz:
FRANKFORT, January 11th, 1842.
Hon. MANLIUS V. THOMSON,
Lieutenant Governor and Speaker ef the Senate.
I have the honor, herewith, to transmit, through you, to the General As.
sembly of Kentucky, the annual report of the Board of Education.
With sentiments of high consideration and respect,
I have the honor to be, yours, &c.,
B. B. SMITH,
Sup. of Pub. Inst.for the Com'tlt of Ky.
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[ F01· the report-see Legislative Documents.]
Ordered, That the said report be referred to the committee on Education,
and that the Public Printer print 1000 copies thereof for the use of the
General Assembly.
Mr. Huston read and laid on the table the following resolution, viz:
Resolved by the General Assembly ef the Commonwealth ef Kentucky,
That they will, by joint vote of both Houses, on Saturday the 3..;d instant,
proceed to the election of a Treasurer, Public Printer, Librarian, and President and Directors of the Bank of the Commonwealth.
Bills from the House of Representatives of the following titles, viz:
1. An act for the divorce and change of name of Elizabeth Ware.
2. An act for the divorce and change of name of Fidelia Isbell.
3. An act to dissolve the marriage contract between Cynthia Wester and
SamueJ Wester and to change the name of said Cynthia.
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4. An act for the benefit of Harry I. Bodley and James C. Rod€s.
Were severally read the first time, and ordered to be read a second time.
Th e constitutional rule as to the second reading being dispensed with,
they were referred: the 1st, 2d and 3d to the committee on Religion, and
t he 4th to the committee on the Judiciary.
Engrossed bills of the following titles, were severally read the third time,
.to wit:
An act concerning the Register of the Land Office.
An act for the recording of commissioners' deeds in the County Court
iClerks' offices.
An act concerning the action by petition and summons.
Resolved, That the said bills do pass, and that the titles thereof be as
.aforesaid.
An engrossed bill, entitled, an act concerning bonds for costs by non-resi,dent suitors, was read a third time and re-committed to the committee on
;the Judiciary .
. And th<::n the Senate adjourned.

.
---WEDNESDAY, JANUARY 12, 1842.
A message was received from the House of Representatives, announcing
ithat they bad concurred in the amendment proposed by the Senate to a bill
;from that House, entitled, an act to establish a road from some convenient
tJ>oint on the Green river turnpike road, to the Edmonson county line, in a
1direction to the Mammoth Cave.
That they had passed bills of the following titles, to wit:
1. An act for the benefit of the second Presbyterian Church in Louisville.
2. An act for the divorce of Allan Moody.
3. An act to establish a road from the mouth of Laurel, through London ,
!to Bates' Salt Well, in Clay county.
4 . .An act allowing an additional Justice of the Peace and Constable ta
•the county of Bath, and for other purposes.
5. An act to legalize the elections of certain school districts in Caldwell
,county.
6. An act for the benefit of Samuel D. Ranke, and others.
7. An act for the benefit of the .Methodist ~pisco_pal Church~ in the tDWJl
.of Newport.
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8. An act for the benefit of the Trustees of the Methodist Episcopal·
Church, in Lexington.
9. An act to amend the act, entitled, an act to establish a State road from
Napoleon, in Gallatin county, to intersect the Covington and Georgetown
turnpike road, at or near Monticello school house, in Grant county.
10. An act to authorize the County Court of Henderson county to discontinue a street in the town of Henderson.
II. An act for the divorce of Susannah Barnett, and to change her name.
12. An act to reduce the number of Justices of the Peace in Greenup
county.
13. An act to change the time of holding the Court of Assessment for the
110th Regiment of Kentucky Militia.
14. An act to amend the revenue laws . .
15. An act for the benefit of Henry Crawford, and others.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with ,
they were referred: the 1st, 4th, 7th and 8th to the committee on the Judiciary; the 2d and 11th to the committee on Religion; the 3d, 9th and 10th
to the committee on Internal Improvement; the 5th to the committee on
Education; the 6th, 13th and 15th to the committee on Military Affairs;
the 12th to the committee on Propositions and Grievanc'ils, and the 14th to
the committee on Finance.
The Speaker laid before the Senate the annual report of the Auditor of
Public Accounts, which is as follows, to wit:
STATE OF KE~TUCICY,

Auditor's Office, January

II,

l

1842. ~-

Sm:
Do me the kindness to lay before the Senate over which you have the·
honor to preside, my annual report, which accompanies this.
I am, very respectfully, yours, &c.,
BEN. SELBY,
Aud. Pub. Accounts.
Hon. MANLIUS V. Tno111s0N,
Speaker of tile Senate.
[ For tlie report-see L egislative Documents.]
Ordered, That the said report be referred to the committee on the Sinking Fund, and that the Public Printer print 150 copies thereof for the use
of the General Assembly.
I. Mr. Dyer presented the petition of sundry citizens of Grayson county,
praying the Legislature to instruct our Senators in Congress, and reques t
our Representatives, to vote for a repeal of the Bankrupt law.
2. Mr. J. V. Walker presented certified copies of the poll books of Caldwell, Livingston and Union counties, of the Senatorial el"<ction in 1841.
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3. Mr. McAfee presented the proceedings of a publiG meeting, held by
sundry citizens of Mercer county, in relation to compelling the Banks to
resume specie payments.
4. Mr. G. W. Johnston presented the petition of Anderson Wade, praying for a divorce from his wife.
·which were received and referred: the 1st to the committee on Federal
Relations; the 2d to the committee on Privileges and Elections; the 3d to
committee on Banks, and the 4th to the committee on Religion.
Mr. Hanson, from the committee 011 the Judi ciary, to whom was referred
a bill, entitled, an act concerning bonds for costs by non-resident suitors, rereported the same with an amendment, which was concurred in.
Ordered, That the said bill be re-engrossed an<l again read a third time.
The constitutional rule as to the third. reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be amended
by adding thereto "and certain corporations."
Mr. Han son, from the same committee, reported a bill for the benefit of
the Clerks of the Washington and Marion Circuit Courts.
And a bill declaring in what cases negroes, mulattoes, Indians and slaves
shall be competent witnesses.
Which bills were severaliy read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings being dispensed
with, and the same being engrossed,
_
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the same committee, to whom was referred bills of
the following titles, viz :
l. A bill to amend the law concerning injuries to real estate.
2. A bill to amend the law concerning sealed writings.
3. A bill to authorize and enable the city of Louisville to erect watet
works.
Reported the same without amendment.
Ordered, That the said bills be engrossed and read a third time.
The constitutional rule as to the thitd reading of the 1st and 2d bills being dispensed with, and the same being engrossed,
R esolved, That the 1st and 2d bills do pass, and that the title thereof be
-as afo resaid.
Mr. Hanson, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, to wit:
1. An act for the benefit of Harry I. Bodley and James C. Rodes.
2. An act to amend the several laws to suppress the practice of duelling.
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Reported the same without amendmen t.
Ordered , That the said bills be read a third time.
The constitutio nal rule as to the third reading of the 1st bill being dispensed with;
Resolved; That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Hanson; from the same committee , to whom was referred a bill from
the House of Represent atives, entitled, an act declaring copies of foreign
wills recorded in the County Courts of this State, evidence, repor_ted the
same with mi amendnien t, which was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutio nal rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title
th.:ireof be as aforesaid.
Mr. Hanson, from the same committee , to whom was referred a bill to
amend the law concerning the probate of wills, reported the ,same with
amendmen ts, which were concurred in.
Ordered, That the said bill be engrossed and read a third time.
The constitutio na1 rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid .
Mr. Hanson, from the same committee, to whom was referred a bill to
amend the law O'U the subject of usury, and a bill to amend the law in relation to the assignmen t of notes, &c., reported the same without amendment, and the said bills were made the order of the day for Tuesday next.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred bills from the House of Represent atives of the following titles,
to wit:
An act to establish an election precinct in the town of Steamport , in
the county of Henderson , and to change the place of voting in another.
An act to c·hange the place of voting in the Big HiH precinct, in Madison
county.
Reported the same without amendmen t.
Ordered, That the said bills be read a thiri time.
The constitutio nal rule as to the third reading being dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
ML". Craddock, from the committee on Religion, to whom was referred a
bill from the House of Representa tives, entitled, an act for the benefit of
Mary Ann and Basil B. Mason, reported the same without amendmen t.
Ordered, That the said bill be read a third time.

IO
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The constitutional rule as to the third reading being dispensed with, the
question was taken on the passage of said bill, and decided in the affirma•
tive.
The yeas and nays being required thereon by Messrs. Rice and James,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Clarke,
·craddock,
Dyer,
Garth,
Griffith,
Hanson,

James,
Jesup,
Johnston, G. W .
Loving,
McAfee,
Morgan, D.
Pratt,

Slaughter1
Sympson,
Wallace,
Walker, C. J.
Walker, J. V.
Williams, M.
,iVilliams, S. L-22

Those who voted in the negative, wereMessrs. Bennet,
Burnett,
Hardin,
Hughes,

Huston,
Johnson, B. B.
Pa!'mer,

Rice,
Sterett,
Young-IO.

Resolved, That the title of the said bill be as aforesaid.
Mr Rodes, from the same committee, reported a bill for the benefit of
William M. and Eleanor Griggs-which was iead the first time, and ordered
to be read a second time.
The constitutional rule as to the second and third readings of the said biU
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
1\fr. G. W. Johnston, from the committee on Finance, to whom was reerred bills from the House of Representatives of the following titles, viz :
An act for the benefit of Presley M. Hoskins.
An act for the benefit of David Mathis.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. McAfee, from the committee on Education, to whom was referred
bills from the House of Representatives of the following titles, viz~
An act to authorize the Trustees of Princeton Seminary to rent out the
property.
An act for the benefit of the Somerset Academy.
Reported the sam,e without amendment.
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Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Jesup, from the committee on Military Affairs, reported a bill for the
benefit of E. 0. Hawkins, and others.
And a bill for the benefit of Pouncy Nuckols, and others.
Which were severally read the first time, and ordered to be read a second
time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. G. vV. Johnston, from a select committee, reported a bill concerning
the 17th Judicial District-which was read the first time, and ordered to be
read a second time.
The constitutional rule as to the second and third readings of said bill being dispensed with, and the same being engrossed,
R esol·ved, That the said bill do pass, and that the title thereof be as aforesaid.
On the motion of Mr. McAfee,
Resolved, That the committee on Banks be instructed to enquire into the
propriety of requiring the Banks of Kentucky to resume specie payments.
R esolved, That they be further instructed to enquire into the expediency
of limiting the loans and discounts, made to individuals, companies and corporations, as well as to the Directors and Officers of said Banks; and if, in
their opinion, the Banks ought to resume specie payments, and that their
loans and discounts ought to be limited, to prepare and bring in a bill accordingly.
On the motion of Mr. Pratt,
Resolved, That the committee on Internal Improvement be instructed to
enquire into the expediency of dispensing with the services of all the corps
of Engineers, except one of the resident Engineers, whose duty it shall bs
to superintend the works on the rivers now in progress; also, to enquire
into the propriety of disbanding the Board of Internal Improvement, as well
as all other retrenchments which may seem fit and proper, and report, as
soon as practicable, their views on the subject to the Senate.

red

the

On the motion of Mr. James,
Resolved, That the committee on Finance he instructed to enquire into
the expediency and propriety of so amending the jury law, as to authorize
the Trustee of the Jury Fund, for any county in this Commonwealth, where
there may not be money sufficient in his hands, at the time of paying jurors,
to draw, (by the direction of the court,) upon the Sheriff of the county for
such deficit; and upon the payment of the same by said Sheriff, to direct
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the Second Auditor to allow him a credit for the sa!I)e in the settlement of
his revenue.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Griffith-I. A bill to permit any purchaser or owner
of non-resident lands, to pay up any amount of taxe1t due by him on any
tract of land standing on the Auditor's books, or forfeited for non-payment
of taxes.
On the motion of Mr. Olarke-2. A biil for the benefit of Zachariah White.
On the motion of Mr. G. vV. Johnston-3. A bill concerning the turnpike roads in this Commonwealth.
On the motion of Mr. Oraddock-4, A bill to change the practice in suits
at law in the courts of this Commonwealth.
Messrs. Griffith, Sterett and JD mes were appointed a committee to prepare
and bring in the 1st; the committee on Internal Improvement was directed
to prepqre and bring in the 2d and 3d, and the committee ori. the Judiciary
the 4th.
A message, in writing, was received from the Governor.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit:
EXECUTIVE OFFICE,

January 12, 1842.

l
I

Gentlemen of the Senate :
I nominate, for your advice and consent, the following persons to be civil
officers for the offices attached to their names, they having been commissioned since the adjournment of the last Legislature until the end of the
present session, to wit:
Elijah Mc Wharter to be Sheriff of Olay county, the court having failed
to recommend agreeablv to the Constitution.
Hen y Scofield to be ·sheriff of Graves county, the court having foiled to
recommend Dgreeably to the Constitution.
David Duncan to be Sheriff of Wayne county, the court having failed to
recommend agreeably to the Constitution.
Chasteen T. Dunavan to be Sheriff of Warren county, in place of Robert
W. Lucas, resigned.
Robert F. Pulliam to be Sheriff of Allen county, in place of John Caruth,
resigned.
John M. Price to be Notary Public of Carroll county.
Charles B. Ryan to be Notary Public of Mason county, in place of Johq
Bronaugh, removed.
John C, Dewees to be Notary Public.: of Mason county, in place of William M. Mcllvain, removed.
Silas T. Green to be Notary Public of Madison county, in place of T. 0.
Howard, deceased.
James McConathy to be Notary Public of Trimble county.
R. P. LETCHER,
Resolved, That the Senate advise and consent to the said appointments,
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The Speaker lai<l before the Senate the following communication from
the Secretary of State, viz:
OFFICE OF THE SECRETARY OF STA'l'E,

ner
any
ent
ite.
rnuits

January 12, 1842.

Sm:
Since my report, made the 6th instant, of the amount of warrants issued
by the Auditor of Public Accounts for interest on six year Internal Improvement Bonds, the Auditor has made a return to me of an additional
amount of warrar,ts, issued by him in the month of December, 1841, amounting to $235 72, and omitted by him in bis former report to this office.
I have the honor to be,
Very respectfully,
Your ob't serv't,
JAMES HARLAN,

are
•ted
ary

Hon. MANLIUS V. Tno111sox,

ken

Ordered, That the said communicaton be referred to the committee on
the Sinking Fund.
The Speak.er laid before the Senate the following communication from
the Auditor of Public Accounts, viz:

Secretary of State.
Speaker of the Senate.

STATE OF KENTUCKY,

Auditor's Ojfice, January 12, 1842.

~ivil
IS-

the
iled

a lo

pts,

l
~

Hon. M. V. Tno111s0N,

Speaker of the S enate.
Sm:A paper containing the advertisement for the sale of Lexington
and Ohio Railr:oad, called the Commonwealth, and a report of Wm. R.
McKee to me, containing a schedule of the property belong ing to the Company thereof; which please lay before the house over whi ch you have the
honor to preside.
I am your·, &c.
BEN. SELBY, Auditor.

PUBLIC SALE.
The Lexington and Ohio Railroad Company, and all other persons are
hereby notified, that in obedience to two acts of the General Assemby of
the Commonwealth of Kentucky, entitled, "Ar.ts for the benefit of the
Lexington and Ohio Railroad Company," one approved the 2d day of Feb·
ruary, 1833-the other approved 18th ~ay of February, 1841; and by virtue of the power and trust contained in a deed of mortgage, made and executed by the said Railroad Company to the said Commonwealth, on the
fJ5th day of February, 1833, which said deed of mortgage has been duly acknowleclgt:d and approved, and is now of record in the office of the Clerk
.of the Court of Appeals: I, BEN. SELBY, Auditor of Public Accounts for
the said Commonwealth, will on the 15th day of January, 1842, at the front
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door of the Capitol, in the town of .F'rankfort, in the county of Franklin,
and Stale of Kentucky, between the hours of ten o'clock, A. M. and 5
o'clock, P. M., proceed to sell, at public auction, to the highest bidder, for
ready money, all the lands, tenements, machinery, or other property, of
whatever description now held, or possessed, by the said Railroad Company,
including their int erest in said road, and all their stock laid out and expended
on saidroad,or adjacent thereto; together with all the rights and privileges
now held and ow ned by said company, in virtue of the laws of the said
Commonwealth: also, all the estate, right, title, interest, use, trust, term or
terms for years or for li fe or live;;, right of tenancy and right of removal;
all property in possession of said company; all benefit, claim, demand
whatsoever, in law or equity; all right and equity of redemption of, or belonging to the said company, in and to said Railroad, or any part or parcel
thereof: all real or personal property situate on, adjacent to, or in anywise
belonging to the route, tract, way of the said Railroad, from t,he terminus
thereof on the Ohio ri ve r, to the terminus thereof in the city of Lexington:
all, or so much of, the aforesaid described property will be sold as will satisfy and pay the following sums of money, heretofore paid by the said Commonwealth, for and on account of interest due aml unpaid by the said Railroad Company, on a loan of 150,000 dollars, heretofore obtained by said
Railroad Company, and for the payment of the interest and principal, of
which the faith and credit of the said Commonwealth is pledged, to-wit:
The sum of 7,835 dollars and 50 cents, of interest paid in 1839. The
sum of 1,605 dollars, balance of interest, &c., paid in March, 1840. The
sum of 1,297 dollars and 80 cents, of interest, &c., paid May, l8l10. The
sum of 1,870 dollars and 50 cents, of intere1,t, &c., paid May, 1840. The
sum of 1,612 dollars and 50 cents, of interest, &c., paid June, 1840. The
sum of 1,297 dollars and 80 cents, of interest, &c., paid October, 1840.
The sum of 1,837 dollars, of interest, &c., paid November, 1840. The sum
of 1,567 dollars and 50 cents, of interest, &c., paid December, 1840. Th e
sum of 1,861 dollars and 80 cents, of interest, &c. , paid April, 1841. The
sum of 1,297 dollars :rnd 80 cents, of interest, &c., paid April, 1841. The
sum of 1,621 dollars and 80 cents, of interest, &o., paid May , 1841-which
said sums, thus paid, amount lo the sum of 23,705 dollars. And in the event
any accruing interest, on the said loan of 150,000 dollars, sh ould be paid
by the said Commonwealth, on or before the day of sale, then such of the
said property as remains unsold, will be exposed to sale at the same time
and place, and upon the same term s, or so much th ereof as will satisfy and
pay the said accruing interest. A list of the property tu be sold may be
seen at the Auditor's Office, in the town of Prankfort, at any time, 0n or
before the day of sale.
BEI . SELBY, Auditor of Public Accounts..

Schedule of property furnislied the Auditor of Public Accounts, by tlie
President of the Lexington and Ohio Railroad Company.
Being advised that the Executive of the State would urge upon the Legislature the propriety of selling your road, under the State's mortgage, a
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majority of the Directors have deemed it proper to call you together, that
you may confer on the steps which should be taken under the circumstan ces.
With this view, 1 deem it proper to give you all the informatio n of which
I am possessed , concerning your property.
In May last, the undersigne d being chosen President of this Company,
proceeded to Louisville to relieve bis predecesso r. From Mr. Tyler he received the books papers and docum en ts, of whatever description , pertaining
to the road, and also a balance of 5,092 dollars and 59½ cents, of which the
sum of 5000 dollars was, and still is, in the hands of the Board of Internal
Improvem ent, being the balance of a loan of 20,000 dollars from that Board,
and the remaining 92 dollars and 59} cents was in cash.
Two divisions of the road, to-wit: The Lexington and Portland, were in
operation, the 1st under a lease from the Company to Messrs. P. Swigert
& Co., the 2d under the Company' s own agents. On the 26th June, Messrs.
P. Swigert & Co. notified the Directors that they would, on the 1st October, surrender their lease. Afterward s, by agreement , the 1st of September
was fixed upon, and the surrender made accordingl y.
The Portland division continued to be worked by the Company' s agents
until the middle of September , when finding that this Road had been worked for the six weeks preceding at a loss, I advised with Messrs. Keats and
Field, (who together with myse lf, were appointed by the Board a Committee ,
for the manageme nt of the Company' s affairs at Louisville, ) as to the pro•
priety of suspending that division, or leasing it out. In fact it was ascertained that the division could no longer be worked with profit, without a reorganizatio n of the motive power, and the establishm ent of an efficient
agency. And as the Company neither had the means of purchasing new
power, , or could afford a suitable salary to a competent agent, it was resolved,-"Tha t from and after th e 14th Sept. 1840, the use of the Portland
division be discontinue d , and that vVm. R. McKee, President, be, and he
is hereby authorized , to lease out that portion of the Road for the best price
he can obtain, for a term not exceeding three years.
. The undersig ned accordingl y leased out that division of the Road to Minor W. Redel, of Louisville, reserving a monthly rent of 166 dollars and 66}
cents, to be increased to a monthlv rent of 250 dollars, whenever the Company ex tends its Road to the lo~er ferry landing at Portland. The lease
to comm ence paying rent from the 1st October.
To assess the damages done to certain property, demised to P. Swiaert &
Co., Chas. B Lewis was by consent appointed referee. This gentle~an af.
ter_close inspection of the cars, decided that P. Swigert & Co. pay the
Railroad Company the sum of 2 ,911 dollars. Part of this has been paid,
the balance will be paid when a. final set tlemen t can be had with those gentlemen.
With thi s fond, the horses, harn ess, and forage were purchased , and the
Company resumed posse sion of the Road from Lexington to Frankfort, on
the 1st September .
The Company have recei ved from all sources, during the period commencing 1st June and ending 30th November , the sum of 18,756 dollars and 37
cents. The expenditur es during the same time have been 18,142 dollarsand
45¼ cents. · Thisincom e and outlay, may he classified as follows:
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The breakage is about 12 wheels per month, which considering the speed
arid distance travelled, is quadruple the breakage on a good road . It should
be observed, however, that this breakage is in part attributable to the worn
condition of the machinery. The loss on each wheel is about twenty dollars, or, rather, it should be said, it costs twenty dollars to re-place tha
wheel.
vVith regard to passengets, we have here witnessed the extraordinary
spectacle of a line 'Of stages competing successfully with a railroad. No
where else, in Em,ope or Americn, has a railroad been opened, that it did
not at once and forever destroy all competition in carrying pas~engers.
Several expedients for repairing the road, by partially substituting wood
for stone, have been tried, but found not to answer. We are, at present,
to keep the road in passable order, compelled to lift the stone block and lay
down a wooden stringer in lieu of it. These stringers are laid but for short
distances in each place, by men who have not the requisite skill-the circumstances of the Company not admitting the employment of such as have .
In consequence, we find the grade and alignment of the road interrupted
wherever a stone has been lifted. The stone sills should not be lifted at all
-the track should be re-laid on top of them, thereby securing what is so desirable on all railroads, an unyielding foundation; and by raising the level
of the road IO inches, itn proving the drainage of the road, now so imperfect.
To lay a new track over the present one, repair the large embankments,
purchase two light locomotives adopted to curved rbads, and renew a portion of the cars, will cost, with the materials on hand, about 85,000 dollars,
and any sum short of this I would not advise the Company to spend. In
fact, any thing short of a thorough repair of this division, cannot be but a
waste of money. T,vo locomotives will be adequate to the duty of this
road for many years to come-one could run while the other would be in
sh op for repairs if needed. The locomotives belonging to the Company
are too much worn to be relied on, and will need extensive repairs before
they can be used, and besides that, they are of an antiquated model, not
suited for crooked roads. There is no machinist in the west Competen t to
repair thern.
It is safe to estimate the business of this division at 20,000 passengers
and 10,000 tons of freight, which a t the prices charged will produce a revenue of 51,000 dollars ; and allowing 25,UOO dollars for all expenses, there
will remain an annual profit of 26,000 dollars.
The Portland divisiou cannot be relied on for more than 3,000 dol lars,
and it will be necessary to expend 1,000 dollars, at least, to make it yield
that amount.
I do not believe that this sum of 85,000 dollars can be raised in any other
way than from the stockholders them selve ·. The failure to pay the interest on the loan of 150,000 dollars, has been fatal to the credit of the Company. It will be idle to ask aid of the State now, when she repeatedly re- •
fused her credit under more favorable circumstances.

[ Here commences a Schedule of the property contained in the
.Mortgage to the State of Kentucky. T'he items contained in braclcets have been sold.]
The property of the corporation consists of a right of way, which, with
the exception of four or five tracts, is seemed throughout from Lexington
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to Portland; 28 miles of road from Lexington to Frankfort, in operation 1
3 miles from 6th sb·eet Louisville to Portland , also in operation; 27 miles
of road, in part graded, between Lo~1isville and Frankfort; the abutments
and wing walls of a bridge over Kentucky river, in part made, with a large
quantity of timber, iron and stone materi al, delivered for the same; a quantity of stone and timber for the track between Louisville and Frankfort;
[ an unimproved lot in Portland, on the river bank;] eight lots at Main and
13th streets, Louisville, with the improvements thereon, consis ting of an
engine house, stable and car house; the depot at the corner of Main and
Sixth streets; [ a small tract of land of bne or two acres, about four miles
from Louisville;] a lot on the river bank at Frankfort; several lots at the
foot of the plane at Frankfort, with the office, warehouse and stable there•
on; a tract of 3 or 4 acres at the head of the plane, with the engine, car,
wood, stable and grocery houses thereon; the farm of 90 acres,. stable,
dwelling and its appurtenances, at the Ducker farm; the lots, stable, wood
and dwelling houses at Midway; a stable at Yarnall's; the machine shop
and its appurtenances, a six acre·tmimproved lot, the car, engine, imd warehouses in this city, besides several small pa\·cels of land on the line of the
road, of but little value. The machinery, consisting of two locomotive en•
gines, 4 eight-wheeled passengeT cars, IO four-wheeled do., 2 stock cars, 3
baggage cars, 37 burthen cars, 8 wood cars, 3 repair cars, 4 slides or safety
cars for the pTane; also a number of tools, wheels and axles, and materials
in the machine shop, and engine houses, which, together with the fixed engine in the machine shop, are worth eleven or twelve thousand dollars; also
45 horses and 36 sets harness.
The timber and stone between Louisville and FranHort cost 30,400 doll~rs, some of this has been lost by depredation, and a large amount sold,
generally to creditors of the Company, at a price far below first cost, but
considerable above its actual value. There are on hand on this part of the
road about 30,000 feet of timber, much decayed, of such quality and shape,
and in such situations as to be almost worthless for any purpose except the
railroad track. The timber on the Lexingtbn division cost about 14,000
dollars. The locust ties of this lot having Leen exposed for the three last
years, are sun cracked, and being generally too small, are not valuable; the
best might be worked into the track, and the remainder sold for posts. The
stringers of oak and cedar are worth very little, the piles having been culled
for repairs, and by individuals on the road .
The bridge timbers and irons for the same, cost 10,000 dollars. This valuable lot of timber has been exposed to the weather since 1837, and is seriously damaged. It has also suffered from depredation, and one boat load
was carried off by the freshet last sp1ing. The span of the bridge having
been reduced 150 feet, there is yet timber enough to finish it. This timber
is piled at Carrolton, at a point 8 miles up the Kentucky river, and at Frank#
fort. That at Frankfort I have caused to be piled and covered. Nothing
but the absolute destitution of means prevented me from preserving in like
manner, all the perishable material of the road. The bridge irons are in
store at Frankfort, in good order. There has been expended on the bridge
48,249 dollars and 68 cents, as follows : 10,100 dollars for timber and iron.
Other work, principally masonry, 35,149 dollars and 68 cents. Due Stoughton for boating timber and for masonry, say 3,000 dollars. About 20,000
dollars will finish this bridge, and it is supposed it will yield a revenue of
3,000 dollars when finished.
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The total cost of all this property, including law expenses, surveys, engineering and all other expenses, except those incident to the use of the road,
was about 950,000 dollars, and were it unencumbered, it would now be
worth (it is believed) 60t.,,O00 dollars. Thi2> loss of 350,000 of the Company's capital, is attributable to a number of causes, of which the following
are th e principal, (as I believe:) 1st. A defective construction of the track
from Lexington to Frankfort, which costing more than a track of wood, requires removal in less time, and iQ-creases the friction and breakage. 2d.
The dissipation of the work over a large surface, during '36 and '37, instead
of concentrating at Louisville or Frankfort, and finishing 20 miles of the
road. 3d. The high prices paid for labor and materials, and the adoption
of a wooJen viaduct in lieu of an earthen embank ment and cul ver t over
Beargrass, during the same period. 4th . The high prices paid for property
at Portland and Louisville, or rather the fall in property at those places
since the purchase. 5th . The loss on perishable materials purchased in '36
and '37. 6th. The general deterioration of road and machinery which has
not been repaid by a corresponding profit from the road . 7th . The increased expenses resuhing from a change of the plan of the Kentucky river
bridge : And 8th. The peculations of A. 0. Newton, late Treasurer, amounting to 13,251 dollars.
·
The debts and liabUities of the Company, as far as I can ascerta in and estimate them, are 245,000 dollars, and in the order of precedence of lien ,
they .stand as follows :
- - Arnol d, principal and interest, with lien on lot at Portland,
$ 11,000
William Mackey, principal and interest, with lien on depot at
Louisville, .,
6,600
De Wolfe"s heirs, piincipal and interest, with lien on lots on Main
and 3d streets,
8,600
Three bonds, two for 10,000 doJlars each, and one for 20,000
dollars, guarantied by city of Louisville, and deposited by
Mr. Tyler with the Bank of Kentucky, the IJorthern Bank
of Kentucky, and the Board of Internal Improvement as security, for a loan, for six years, of 40,000 dollars, on which
the sum of 35,000 dollars was received, and 1,250 dollars has
been re-paid, sny
•
•
33,850
Bonds guarantied by the State of Kentucky, 150,000
Interest and exchange paid by the State on same,
18,600
Mechanics liens on depot a t Louisville, (takes precedence after
vVm. Mackey's lien) say, •
•
500
Due on Ducker farm, .
100
- - Goodloe, damages,
600
Peter Dudley, principal and interest,
1,000
- - Burden, principal and interest, 1,100
Bridgford & Ricketts, principal and interest, • . 1
1,100
Stoug hton, (contractor,) say
3,000
Claims of contractors, land damaaes
unpaid,
and
a number of
0
small accounts unpaid, say .
9,050
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l have to say, in conclusion, that I have not been able to devise any plan
by which the Company could be extricated from its present embarrassments.
All of which is 1·espectfully submitted.
WM. R. McKEE, President,
L ex. <} Ohio Railroad Company.
LEXINGTON,

Kv., December 17, 1840.

Ordered, That the said communication Qe referred to the committee on
Internal Improvement.
And then the Senate adjourned,

...-,----·- -

THURSDAY, JANUARY 13, 1842.

A message was received from the House of Representatives, announcing
that they had passed bills from the Senate of the following titles, to wit;
An a;!t to change the place of voting in the Panthei- precinct, in the
county of Hancock.
An act for the benefit of John M. Baker, S_ur reyor of Cumberland county.
An act to regulate the terms of the Jefferson Circuit Court.
That they had concurred in the adoption of preamble and resolutions
from the Senate of the following titles, to wit:
Preamble and resolutions concerning the repudiation of State debts.
A resolution to appoint a committee to examine Transylvania University
and the Lunatic Asylum.
A resolution to authoiize the Secretary of State to deliver to the Kcmtucky Historical Society certain books and documents.
That they had passed bills of the following titles, to wit;
1. An act for the benefit of Alfred Tarlton and his securities.
2. An act to change the place of voting in the vVestport precinct, in Oldham county.
3. An act for the benefit of Polly Coffer.
4. An act for the benefit of Lois Smallwood.
5. An act to amend an act, entitled, an act to regulate the election of
'rrustaes for the town of Port Oliver, in Allen county.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
the 1st was referred to the committee on Military Affairs; the 2d to the
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committee on Privileges and Elections; the 3d and 4th to the committee on
Finance, and the 5th to the committee on the Judiciary.
1. Mr. Clarke presented the petition of L ewis V. Wernwagg, praying
for the passage of a law to remunerate him for losses in the construction of
a bridge across the Kentucky river.
2. Mr. Burnett presented the petition of Philip Fletcher, praying for the
passage of a law to allow him to ·enter certain fractional quarter sections of
land.
3. Mr. Burnett also presented the petition of E. H. Curd, Clerk of the Calloway County Court, praying for the passage of a law releasing him from the
payment of thirty dollars, charged to him ap_ a license in the settlement
with the Auditor.
Which were received and referred : the 1st to the committee on Internal
Improvement; the 2d to the committee on the Judiciary, and the 3d to the
committee on Finance.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
bills from the House of Representatives of the following titles, viz :
An act for the benefit of the Trustees of the Methodist Episcopal Church,
in Lexington .
.t\.n act for the benefit of the Methodist Episcopal Church, in the town
of Newport.
:Reported the same without amendment.
Oidered, That the said bills be re:;ad a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the sa me committee, to whom was referred a bill from
the House of Representatives, entitled , an act allowing an additional J ustice of the Peace and Constable to the county of Bath, and for other purposes, reported the same without amendment.
The said bill was amended, and ordered to be read a tliird time.
The constitutional rule as to the third reading of said bill being dispensed
with,
R esolved, That the said bill, as amended, do pass, and that the title thereof be as aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of the second
-Presbyterian Church in the city of Louisville, reported the same without
amendment.
Ordered, That the said bill be read a third time.

'6
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T he constitutional rule as to the third reading being dispensed with, the
said bill was passed ove1· in the orders of the day.
M r. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the House of Representatives, en titled, an act changing the names of James Tapp and Jane Hays, reported the same without
amendment.
Ordered, That the said bill be read a third time.
T he constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid .
M r. Rodes, from the committee on Religion, to whom was rtferre<l a bill
from the House of Representatives, entitled, an act for the divorce of Susan·
nah Barnett, and to change h!=)r name, reported the same without amend ment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Clarke, from the committee on Internal Improvement, to whom was
referred bills from the House of Representatives of the following titles, viz:
An act to establish a road from the mouth of Laurel, through London,
to Bates' Salt Well, in Clay county.
An act to amend the act, entitled, an act to establish a State road from
N apoleon , in Gallatin county, to intersect the Covington and Georgetown
turnpike road, at or near Monticello school house, in Grant county.
An act to authorize the County Court of Henderson county to discontinue a street in the town of Henderson.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
T he constitutional rule as to the third reading being dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid .
Mr. Jesup, from the committee on Military Affa.irs, to whom was refer.
red a bill from the House of Representatives, entitled , an act to change the
time of holding the Court of Assessment for the 110th Regiment of Ken tucky Militia, reported the same with the opinion of the committee that it
ought not to pass; and the said bill was re-committed to the committee on
Military Affairs.
Mr. J esup, from the same committee, to whom was referred bills from the
House of Representatives of the fol lowing titles, viz:
An act for the benefit of Henry Crawford, and others.
An act for the benefit of the heirs of Jesse Rubel, deceased, and others.
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Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
lVIr. Rodes read and laid on the table the following preamble and resolutions, to wit:
WHEREAS, the General Government has manifested a disposition to encourage the culture of hemp by giving a preference to American water rotted hemp, for the use of the Navy: And, whereas, Kentucky is deeply interested in the production of that article, it forming one of her principal
staples-therefore,
Resolved by tlte General Assembly of tlte Oommonwealtlt of Kentucky,
That our Senators and Representatives in Congress be, and they are hereby
requested, to use their best exertions to have an agency established, at some
convenient point or points in this State, for the inspection of water rotted
hemp, intended for the use of the Navy of the United States.
Resolved, That the Governor be requ~sted to transt;nit a copy of the foregoing preamble and resolution to each of our Senators and Representatives
in Congress.
The rule of the Senate being dispensed with, the said preamble and resolutions were taken up, twice read and adopted.
A resolution fixing a day foi; the election of Public Officers, read and laid
on the table by Mr. Huston on the 11th instant, was taken µp, twice read
and adopted.
On the motion of M r. Garth, leave was given to bring in a bill to amend
the law imposing fines touching indictments und presentments on the sale of
ardent spirits; and the committee on Finance was directed to prepare and
bring in the same.
lVIr. Loving presented the petition of Dr. A. S. Walker, praying for the
passage of a Jaw authorizing him to purnhase, and bring into this State, a
diseased woman slave, and her two children, r esiding in a border county in
the State of Tennessee-which was received and referred to the committee
of Propositions and Grievances.

~

A bill from the House of Representatives, entitled, an act to amend the
several laws to suppress the practice of duelling, was read the third time,
and the question being taken on the passage thereof, it ·was decided in the
affirmati ve .

. the

The yeas and nays being required thereon by Messr-. Craddock and
Wallace, were as follows, to wit:

,.
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Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Bennett,
Clarke,
Dyer,
Hanson,

Hardin,
Hughes,
James,
Jesup,
Johnson, B. B.
Loving,_

McAfee,

Pratt,
Rodes,
Williams, S. L ,
Young-17.

Those who voted in the negative, wereMessrs. Burnett,
Craddock 1
Garth,
Griffith,
Huston,

Johnston, G. W.
Morgan , D.
Palmer,
Sterett,
Sympson;

Wallace,
Walker, C. J.
Walker, J. V.
Williams,M.-14.

Resolved, That the title of the said bill be as aforesaid.
Mr. Ha_nson, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives; entitled, an act to amend an act,
entitled, an act to regulate the election of Trustees for the town of Port
Oliver, in Allen county, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as afore"'
said.
·'
And then the Senate adjourned.

------FRIDAY, JANUARY 14, 1842.
A message was received from the House of Representatives, announcing
that they had concurred in the adoption of a resolution from the Senate to
place a tomb over th~ grave of John Adair, late Governor of Kentucky,
with an amendment.
That they had passed bills of' the fo1lbwing titles, to wit:
1. An act for the benefit of Richwood Presbyterian Church.
2. An act to change, in part, the State road in Carroll county.
3. An act authorizing a special chancery term in the county of Campbell,
4. An act for the benefit of William W. Bell.
5. An act for the benefit of '\1/illiam H. Bransford.
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6. An act to amend the charter of the Louisville and Portland Canal Company.
7. An act to authorize the Hopkins County Court to lay the levy for said
county at the May term thereof.
8. An act for the benefit of the late Sheriff of Pulaski county.
9. Au act for the benefit of James Porter.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutio-qal rule as to the sec:ond reading being dispensed with, the
1st, 3d, 5th, 6th, 7th and 9th were referred to the committee on the Judiciary : the 2d and 4th to the committee on Internal Improvement, and the 8th
to the committee on Finance.
The Speaker laid before the Senate the annual report of the Committee
of the Deaf and Dumb Asylum at Danville, which is as followsi viz:

To the Hon. the Senate and House of
Representatives o/ the Commonwealth of Kentucky.
The undersigned, committee of the Deaf and Dumb Asylum, respectfully
report:
.
That this Institution is doing well. There has been no change in the
teachers, and we feel confident that, as regards instruction and proper treat.
ment, it may, with propriety, be classed with the best of its kind in the U.
States. The numb'er of pupils are fifteen supported by the State, and eight
who are supported by parents and friends . During the past year they
have enjoyed remarkably- good health, owing, as we believe, under Providence , to the care and attention of the Superintendent and Matron .
We stated, in our last report, that about 4,000 acres of land, belonging
to th e Asylum, in Florida, remained· unsold. We are riot ad vised of any
sales since then. Our late Agent, Col. R. C. Allen, died a few months ago,
and Henry C. W nshingtou, Esq. Rer.eiver of Public Money at Tallahassee,
has been appointed in his stead. This gentleman was highly recommended
as a suitable Agent. The death of Col. Allen, and the consequ ent suspension of the business of the Asylum, in which he was engaged, rendered it
necessary to npply to Congress for a further extension of tim e to locate and
sell lands. Measures have been taken to have a se ttlement of his accounts,
wh ich, we trust, will be arranged satisfactoril y. lt is believed that the
bonds in the hands of our Agent, with the pro ce eds of the lands unsold,
should produce a sum exceeding fifty thousand dollars; but the condition of
that country, and particularly its currency, induces a belief that it will be
some years before the business of the Asylum Can be broug ht to a close.
The Treasurer's report and a list of the pupils is enclosed.
OFFICER S OF THE INSTITUTION.

John A. Jacobs, Principal Teacher; Wm; D. Kerr, Assistant Teacher ;
Dr. John Todd; Attending Physician; J:Barbour, Treasurer; J. A . Jacob ·
and Lady, Superintendent and Matron.
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Should it be the pleasure of the Legislature to examine the Institution by
a committee, or to see some of the pupils at Frankfort, the Trustees will
take pleasure in complying with their wishes.
JOHN '!'ODD, 1
J. BARBOUR. ~ Committee.
DANVILLE,

January 12th, 1842.

JAMES BARBOUR, TnEA.sum~R,

In account with Deaf and Dumb Asylum.
DR.
1842,
- $3,463 68
January 1st, Amount of individual notes on hand,
Amount of Florida notes on hand, due in May and
- [ 6,240 00
June next,
1,854 99
Cash of State Treasury in last year, $ 11,558 67
On.
$1545 30
Cash paid for board, (1841,)
900 00
Jacobs for salary,
Do
900 00
Kerr for salary,
Do
75 00
salary,
for
Treasurer
and
Secretary
Do
. 6 00
Advertising,
Do
36 00
Insurance,
Do
57
27
repairs,
for
Plank
Do
71 06
Fuel for 1840-41,
Do
31 13
Contingent expenses, Do
4 00
Physician's bill,
Do

3,596 06

$7,9 62 61

A list of Pupils in the Kentucky Asylum for the Deaf and Dumb, 18,12.
NAJ\1ES,

John Dickson,
John P. 0. Porter,
*Michael Harrell,
*James George,
*Caroline Orr, *Mary Jane Campbell, Mary Ellen Orchard,
Mary Ann Adams,
*Maston Gore,

RESIDENCE.

AGE .

East Feliciana Par. Louisiana,
Ohio county, Kentucky,
Grayson county, Kentucky, Garrard county, Kentucky,
Garrard county, Kentucky,
Logan county, Kentucky,
Blooming ton, Indiana,
Mercer county, Kentucky,
Caldwell county, Kentucky, -

17
22
22
14
27

12
12
21
13

JOURNAL OF THE SENATE.

IAN. 14.J

91

A list of Pupils-Continued.
NAMES,

68
00
99
67

06

61

l

GE,

7

l2

l2

4
17
2
2

1

,3

*Lucy J. Fitspatrick,
Elizabeth Noel,
*Elizabeth Orr,
*Samuel Harris,
Henry Waggoner,
*Rebecca Proctor,
*John Thomas Proctor,
*Joseph L. Edmiston,
*Elizabeth Adams,
*Elizabeth Ray,
*Malinda Webb,
*William J. Lavne,
Emily Johnson;
William A. Whitley,

RESIDENCE

AGE,

Adair county, Kentucky,
Anderson county, Ten.,
Garrard county, Kentucky,
Grayson county, Kentucky,
Christian county, Kentucky, Logan county, Kentucky,
Logan county, Kentucky,
Mercer county, Kentucky,
Rockcastle county, Kentucky,
Nelson county, Kentucky,
Louisville, Kentucky,
Garrard county, Kentucky,
Cape Girardeau , Missouri,
Lincoln county, Kentucky,

15
19

17
23
13
18
12

23
13
13

24
19

14
17

No-rE-Those marked with an asterisk are State pupils.
1. Mr. Pratt presented the petition of Henry 0. Brown;praying for the
passage of a law to release him from the penalty of a bond executed to the
Commonwealth for certain public arms.
2. Mr. Dyer presented the petition of Isaac Vanmeter's executors, pray.
ing for the passage of a law giving them authority to convey certain lands.
3. Mr. Loving presented the memorial of sundry citizens of Warren
county, praying the Legislature to instruct our Senators in Congress, and
request our Representatives, to vote for a repeal of the Bankrupt law.
4. Mr. Palmer presented the petition of Mrs. Ann B. Rudd, widow and
executrix of her deceased husband, praying for the passage of a law authorizing her to sell certain lands belongiug to said estate .
Which were received and referred: the 1st to the committee on Military
Affairs; the 2d and 4th to the committee on the Judiciary, and the 3d to
the committee on Federal Relations.
Mr. Hanson, from the committee on the Judiciary, reported a billl for the
benefit of Wilson M. Taylor's heirs.
And a bill for the benefit of William B. Dunlap.
Which were severally read the first time, and ordered to be read a second
time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
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Mr. Hanson, from the same committee, reported a bil l further to regu late
proceedings in civil actions-wh ich was read the first time, and ordered to
be read a second time.
The constitutiona l rule as to the second reading being dispense·d with, t he
said Lill was re-committe d to the committee on the JLJdiciary, and the Public Printer was directed to print 150 copies thereof for the use of the Gen 7
eral Assembly.
Mr. Hanson, from the same committe-e, reported a bill t_o allow Jonathan
Davidson a change of venue-whic h was 1:ead the first time, and qrdered to
be read a second time.
The constitutiona l ru]e as to the second reading being dispensed with, the
said bill was amended, and ordered to be engrossed and read a third time.
The constitutiona l rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as afore~
said.
Mr. Rice, from the committee on Propositions and Grievances, to whom
.w as referred, a bill from the House of Representati ves, entitled, an act to
reduce the number of Justices of the Peace in Greenup county, reported the
same with an amendment, which was concurred in.
Orderecl, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title
th~reof be as aforesaid.
Mr. Huston, from the committee on Privileges and Electiqns, to whom
was referred bills from the House of Representati ves of the following titles~
to wit:
An act to change the place of voting in the West port precinct, in Oldham county.
An act to establish an election precinct m the comity of M organ , and
for other purposes.
Reported the same withotlt amendment.
Ordered, That the said bills be read a third time.
The constitutiona l rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Rodes, frqm the committee on Religion, reporte1. th~ following bills,.
to wit:
I. A bill for the benefit of George M . Lambert.
2. A bill for the benefit of Anderson Wade .
. A bill to amend the several acts concerning d~vorces.

.
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Which bills were severaliy read the first time, and ordered to be read a
second time.
The cons titutional rule as to the second reading being dispensed with, the
3d bill was re-com mitted to the committee on Religion, and the 1st and 2d
were ordered to be engrossed and read a third time.
The constitutional rnle as to the third reading of the 1st and 2d bills being dispensed with , and th e same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
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Mr. Rodes , fr.om the same committee, to whom was referred a bill from
the H ou.se of Representatives, entitled, !!-n act for the divorce and change of
name of Elizabe th Ware , reported the same without amendment.
Ordered, That the sa~d bill be read a third time.
,The constitutional rule as to the third reading being dispensed with,
f{,esolv_ed , That the said bill do pass, and that the titJe thereof be as aforesaid .
Mr. Rgdes, from the s~me committee, to whom was referred a bill from
the House of Representative·, entitled, an act for the divorce of Allen M oody,
reported the same with the opinion of the committee that it ought not to

pass.
The question being taken on reading the said bill a third time, it was decid~.d in the negative, al'.).d so the said bill was disagreed to .
l\fr. G. W . Johnston, from the committee on Finance, to whom was ref~rred bills from the House of Representatives of the following titles, viz:
An act for the benefit _of Lois Smallwood.
An act for the benefit of Polly Coffer.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as tQ the third reading being dispensed with,
Resolved, T hat the S?id bills do pass, and that the titles thereof be as
.aforesaid.
,·
Mr. Johi;iston from the same committee, to whom was referred a bill from
.the House of Representatjves, entitled, an act to amend the revenue laws,
t:?ported the same with aq. amendment, which was disagreed to. The said
.bjl-1 ,was then ~mended and ordered to be read a third time.
The constitutional rule as to the third reading being dispensed with,
R ~solved, That the said bill, as amended, do pass, and that the title there.of be as aforesaid .
Mr. Johnston, from the same committee, to whom was referred the pe,titio_n of E. H. Curd, Clerk of the Calloway County Court, reported the fol,Iowmg resolution thereon, to wit:
Reso~ved, That the said petition be rejected.
Which was concurred in.
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Mr. Bailey, from the committee on Enrollments, reported that the committee had examined enrolled bills and reso1utions which originated in the
Senate of th e following titles, and had found the same truly enrolled, to wit:
An act to regulate the terms of the Jefferson Circuit Court.
An act for the benefit of John M. Baker, Su rveyor of Cumberland county.
An a0t to change the place of voting in the Panther precinct, in the
county of Hancock.
Preamble and resolu tions concerning the repudiation of State debts.
Resolutions concerning the soldiers of the Revolution.
A resolution to authorize the Secretary of State to deliver to the Kentucky Historical Society certain books and documents.
A resolution to appoint a committee to examine Transylvania University
and the Lunatic Asylum.
The said bills having been signed by the Speaker of the House of Representatives, the Speaker of the Senate affixed his signature thereto, and the
committee were directed to lay the said bills before the Governor for his approbation and signature. After a short time M r. Bailey reported that the
committee had performed that duty.
Messrs. Griffith and Jesup were appointed a committee, on the part of the
Senate, to visit Transylvania University and the Lunatic Asylum.
Mr. McAfee, from the committee on Education , to whom was referred a
bill from th e House of Representatives, entitled, an act to legalize the elections of certain school districts in Caldwell county, reported the same without amendment.
Ordered, That the said bill be read a third time.
Th e constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. McAfee, from the same committee, reported a bill to amend the several
laws establishing common schools-which was read the first time, and
ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was re-committed to th e committee on Education, and the Public
Printer was directed to print 150 copies thereof for the use of the General
Assembly.
Mr. Jesu p, from the committee on Military affairs, to whom was referred
bills from the House of Representatives of the following titles, to wit:
1. An act for the benefit of Samuel D. Hawke, and others.
2. An for the benefit of Alfred Tarlton, and his securities.
Reported the same without amendment.
The 2d bill was placed in the orders of the day, and the 1st was ordered
to be engrossed and read a third time.
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The constitutional rule as to the third reading of the 1st bill being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Leave was given to bring in the following bills, viz:
On the motion of M r. Garth-I. A bill to amend the la~ concerning the
jurisdiction of Magistrates for sums under an appeal.
Also-2.· A bill for the releaf of Hiram Hall, Sheriff of Wayne county.
On the motion of Mr. Bennett-3. A bill authorizing the Second Baptist
Church in the city of Covington to convey to John S. Bush a lot of ground
in said city.
On the motion of Mr. G. W. Johnston-4. A bill authorizing affidavits,
made before Justices of the Peace in other States and Territories, to be read
and used in the courts of this State.
On the motion of Mr. Huston-5. A bill to amend the election laws of
this Commonwealth.
On the motion of Mr. Hardin-6. A bill to regulate the practice upon
indictments and presentments for misdemeanors.
Messrs. Garth, Jam es and S. L. vVilliams were appointed a committee to
prepare and bring in the 1st and 2d, and the committee on the Judiciary
was directed to prepare and bring in the 3d, 4th, 5th and 6th.
Mr. Griffith, from a select committee, reported a bill authorizing the tax
in certain cases to be paid, i[\ part, on non-resident lands, entered with the
A u1itor-which was read the first time, and ordered to be read a second
time.
The constitutional rule as to the second reading being dispensed with, the
said bill was committed to the committee on the Judiciary.
T he amendment proposed by the House of Representatives to a resolution
fro m the Senat~, to place a tomb over the grave of John Adair, late Governor of Kentucky, was twice read and concurred in.
Mr. McAfee read and laid on the table the following resolution , to wit:
- R esolved by the General Assembly of the Commonwealt/1. of Kentucky,
T hat it would not_be advisable for the State of Kentucky to become a purchaser of the Lexmgton, Frankfort and 'Louisville Railroad.
The rule of the Senate being dispensed with, the said resolution was taken
up and twice read.
Mr. Craddock moved to amend the same so as to postpone the sale of said
road.
Mr. Hanson moved to lay the said resolution and amendment on the table.
The question being taken thereon, it wa~ decided in the affirmative.
The yeas and nays being required thereon by Messrs. McAfee and Hughes,
were as follows, viz :
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Those whd voted in the affirmative, wereRodes,
Huston,
Messrs. Aiex:rnder,
Slaughter,'
Jesup,
Bailey,
Sympson,
Johnson,
B.
B.
Bennett,
Wallace,
Loving,
Clarke,
Walker,C. J.
Morgan, D.
Dyer,
Williams, S. L.
Palmer,
Hanson,
Young-:J2.
Prati,
Hardin,
Hughes,
Those wbd voted in the rregativP-; wereMessrs. Burnett,
Griffith,
Craddock,
James,
Garth,
McAfee;
And then the Senate adjourned.

Sterett,
Walker, J. y.
Williams, M_.9.

______·~,-

SATURDAY, JANUARY 15, 1842·.
A message was received from the House of Represen tatives, announcing
that they had passed bills from the Senate of the following titles, to wit:
An act for the benefit of Susannah Watts.
An act to change the place of voting in the Green Spring precinct in'
Green county.
With an amendment to the last bill.
That they had passed bills of the following titles, to wit:
1. An act for tlie benefit of Jane Myers.
2. An act to incorporate the Trustees of the Lancaster Presbyterimi
Church.
3. An act for the di\'Orce of William lVI. M'iller.
4. An act for the divorce and change of name of Lawra Mariii Haydon.
5. An act for the divorce of Lucinda Clore.
6. An act for the divorce of Jerusha Foster.
7. An act for the benefit of John Carlisle, late Sheriff of Carripbell county.
8. An act for the benefit of the Sheriff of Clay county.
9. An act for the benefit of the Sheriff of Green county.
lO An act to amend an act supplemental to an act, entitled, an dct to im•
prnve the navigation of Nolin, approved February 20th, 1835.
11. Al1 act for the benefit of the Lexington Grenadiers.
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i2. An act for the benefit of Coleman Graves.
13. An act for the benefit of Henry Smith, and others.14. An act to establish the county of Crittenden , and for other purposes.
15. An act fot the benefit of George E. Blackburn.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
the 1st and 2d ,,,ere referred to the committee on the Judiciary; the 3d,
4th, 5th and 6th to the committee on Religion; the 7th, 8th and 9th to the
committee on Finance; the 10th to the committee on Internal Improvement; the 11th, 12th and 13th to the committee on Military Affairs; the
14th to the committee on Propositions and Grievances, and the 15th was
ordered to be read a third ti'me.
The fonstitutional rule as to the third reading of the 15th bill being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid .
Mr. P·irtle presented the memorial of the President and Directors of the
Bank of Kentucky, relative to the spurious stock of said Bank, issued by the
Schuylkill Bank, which was received and referred to the committee on the
Judiciary, and the Public Printer was directed to print 150 copies of said
memorial, for the use of the General Assembly.
I. Mr. Pirtle prei,ented the petition of William Dalton, praying for the
passage of a law granting him a change of venue.
2. Mr. Johnston presented the remonstrance of Benjamin Adman, against
the passage of a law divorcing from him his wife, Elizabeth Adman.
Which were received and referred: the 1st to the committee on the Judiciary, and the 2d to the committee oh Religion.
Mr. Hanson,-from the committee on the Judiciary, to whom was referred
the petition of Isaac Vanmeter's executors, reported the following resolution thereon, to wit:
Resolved, That the said petition be rejected.
"Which was concurred in.
On the motion of Mr. Hanson, the committee on the Judiciary was discharged from the further consideration of a bill from the House of Representatives, entitled, an act for the benefit of William H. Bransford, to them
refe rred, and the said bill was referred to the committee on Propositions and
Grievances.
Mr. Hanson, from the Ct,mmittee on the Judiciary, to whom was referred
a brn from the I-louse of Representatives, entitled, an act authorizing a
special chancery term in the county of Campbell, reported the same with
an amendment 1 which was concurred in.
3
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Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof be as aforesa id.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act to authorize the Hopkins County Court to lay the levy for said
county at the May term thereof.
An act for the benefit of Richwood Presbyterian Church.
An act for the benefit of James vV. Porter.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be a!f
aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representa~ives, entitled, an act to amend the charter of the
Louisville and Portland Canal Company, reported the same with an amendment, which was concurred in, and the :;aid bil-1 was re-committed to the
committee on the Judiciary.
Mr. Hanson, from the same committee, reported a bill for the benefit of
John S. Bush-which was read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was ordered to be engrossed and read a third time.
Mr. Wallace, from the committee on Internal Improvement, to whom was·
referred bills from the House of Representatives of the following titles, viz:
An act for the benefi t of Benjamin W . Graves.
An act for the benefit of William W . Bell.
Reported the same with the opinion of the committee that they ought not
to pass.
The question being taken on reading the said bills a third time, it was decided in the negative, and so the said bills were disagreed to.
On the motion of Mr. vVallace, the committee on Internal improvement
was discharged from the duty of preparing and bringing in a bill for the
benefit of Zachariah White.
Mr. G. W. Johnston, from the committee on Finance, to whom was referred a bill from the House of Representatives , entitled, an act for the benefit of the late Sheriff of Pulaski county, reported the same without amendment.
Ordered, That the said bill be read a third time.
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The constitutio nal rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that th e title thereof be as aforesaid.
Mr. Jesup. from the committee on Military Affiairs , reported a bill for the
benefit of Henry 0 . Brown, and others-which was read the first time, and
ordered to be read a second time.
The constitutional rule as to the second and third readings of said biH being dispensed with, and the same being engrpssed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Leave was given to bring in the following bills, to wit:
On the motion of Mr. Rodes-I. A bill to amend the law in relation to
the crime of arson, when committed by slaves.
On the motion of Mr. S. L. Williams-2. A bill to make Louisa Warder
a lega l heir of Willis Roberts, and to change her name .
On the motion of Mr. Craddock-3. A bill more effectually to suppress
mobs in this Commonwealth.
On the motion of M r. W allace-4. A bill to amend the Militia Law of
this State.
On the motion of Mr. Pirtle-5. A bill to regulate the licensing of Attorneys and Counsellors at law.
The committee on the Judiciary was directed to prepare and bring in the
1st, 2d, 3d and 5th, and the committee on Military AITairs the 4th.
Mr. Pirtle presented the memorial of sundry citizens of the city of Louisville , praying that the laws of 1827 and 1828, authorizing and regulating
inspections of salt, may be amended-which was recei\·ed and referred to
the committee on Agriculture.
A bill from the House of Representatives, entitled, an act for the benefit
of the second Presbyterian Church in Louisville, was re-committed to the
committee on the Judiciary.
A bill from the House of Representatives, entitled, an act for the benefit
of Alfred Tarlton, and his securities, was taken up.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
The Senate, according to the standing order of the day, resolved itself
into a comm ittee of the whole House on the state of the Commonwealth,
Mr. Jam es in the Chair. After some time spent in committee, the Speaker
resumed the Chair, when Mr. .Tames reported that the committee had, according to order, had under consideration, preamble and resolutions in relation to the Bankrupt law, and the law distribu ting the proceeds of the sales
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of the public lands, and had made some progress therein, but not having time
to go through the same, had directed him to ask for leave to sit againwhich leave was granted.
Mr. Alexander, from the joint com~ittee of Enrollments, reported that
the committee had examined enrolled bills which originated in the House of
Representatives of the following titles, and h:.td found the same truly enrolled , to wit:
An act for the benefit of George E. Blackburn.
An act for the benefit of Allred .Tarlton, and his securities.
The said bills having been signed by the Spei:i,ker of the House of Representatives, the Speaker of the Senate affixed his signature thereto, and the
committee was directed to lay the same before the Governor for his approbation and signature. After a short time Mr. Alexander reported th~t
the committee bad performed that duty.
And then the Senate adjourned.

M01IDAY, JANUARY 17, 1842.
A message was received from the House of Representatives, announcing
that they had concurred in the amendments proposed by the Senate to bills
from that House of the following titles, viz,:
An act allowing au additional Justice of the Peace and Constable to
the county of Bath, and for other purposes.
An act to reduce the number of Justices of the Peace in Greenup county.
An act to amend the revenue laws.
That they had passed bills frqm the Senate of the following titles, viz :
An act to extend the terms ~f the Nicholas Circuit Court, and change
the May and November terms of the Estill Circuit Court.
An act for the benefit of Charles P. Howard, and others.
With an amendment to the last named bill.
That they had concurred in the adoption of a resolution from the Senate
fixing a day for the election of Public Officers.
That they had passed bills of the following titles, to wit:
1. An act to amend the several laws appropriating the vacant lancls to the
i;:ounties in which they lie.
~- An act to amend the law concerning attachments.

17.

JAN. 17,j

ime

3. An act for the benefit of Coonrod Havens.
4. An act for the benefit of Thomas T . Johnson.
5. An act for the benefit of Edward W. Dowden.
6. An act declaring the office of Constable and county Surveyor, incompatible, and for other purposes.
7. An ac t to regulate the terms of the Bath Circuit Court.
8. An act to amend an act, entitled, an act to reduce into one the several
acts respecting slaves, free negroes, mulattoes and Indians, approved February 8, 1798.
"Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the se<.;ond reading being dispensed with , the
Jst, 2d, 6th, 7th and 8th were referred to the committee on the Judiciary,
,and the 3d, 4th and 5th to the committee on Finance.
The Speaker laid before the Senate the annual report of the President
.a nd Directors of th.e Louisville and Portland Canal Company, which is as
follows, to wit :
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By the reports of the Boar4 for the year 1839 and 1840, it was shown
,that the sum of $32,261 18, had been expended towards the completion of
,t he Canal, and that during the past year the further sum of $5,832 10, has
been expended for the same object, making the sum of $38,093 22, for
which new stock was authorized to be sold. But, in consideration of the
impolicy of increasing the stock to an indefinite amount, the Board have determined that it is for the best interest of the stockholders to limit, for the
presen t, the number of shares to 10,000. Thus making the capital stock of
·.th e Company one million of dollars, and to appropriate the necessary amount
for the fioal completion of the Canal from the receipts of toll. They have,
.therefore, sold 217 shares of stock to make up the number to 10,000.
The general account of the Company for the year ending December 31 , ·
~841, is as follows:

Louisville and Portland Canal Company in General Account.
nge

nate

J

DEBITS.

Balance of ca.sh in the Treasury, January 1st, 1841,
Received for canal tolls in 1841, eceived for re-pay ments, rents, and fo r stone,
, eceived for 2P shares of stock sold,

$6 ,641
113,944
313
24,955

78
59
55
00

$207,854 92
the
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CREDITS .

balance of dividend o. 13,
balance of dividend No. l4,
qn account of dividend No . 15,
on account of div idend No. 16,
superintendence, la bor on locks, repairs, lighting, removing deposits of mud, and other expenses on Canal, Pa id on account of completing Canal,
Paid John Rowan, verd ict fo r basin , &c,
Paid in cidental expenses and law charges,
Balance of cash in the Treasury,

Paid
Paid
Paid
Paid
Paid

$23,216
14,510
48,167
40,000

00
00
00
00

14,379
5,832
5,000
2,310
54,440

68
10
00
00
14

$207,854 92
The balance of cash on hand, will warrant the payment of a final dividend of five per cent., which, with the partial dividend of foqr per cent., in
July, will make the dividend for the year, nine per cent.
The receipts of tol ls on this Canal , depending mainly on tbe state of the
water in th e Ohio, which is affected by the weather, it will at once be seen,
that the amounts received mus t depend on the seasons, and are as varient.
The past year has been one of unexampled uniform high water, without any
extraordinary floods, the river during the best months for business, both iQ
the spring and autumn, having been high enough to permit the free passage
of the falls for most of the boats that usually pass through the Canal, during
fifteen weeks of the year. Another such season can hardly be anticipated;
still, with this unusual circumstance to lessen the amount of tolls, the stockholders may congratulate themselves in receiving a aividend of nine per cent.
fq r th e year.
The Canal is now in good condition for bus iness, and but a small amoun t
will be required to com plete the work, on the plan heretofore adopted.
Respectfully submitted,
J AMES MARSHALL, Pres't.
Office of the Louisville and Portland Canal Co. Dec. 31, 1841.
S. S. GOODWIN, Secretary.

Abstract of tlte Boats that have passed, and Tolls received on the Louisville
and Portland Canal.
Amount received.
Tons.
Years. Steam Boats. Flat and Keel Boats.
$ 12,750 77
76,323
421
406
1831
25,765 12
70,109
179
453
1832
60,736 92
169,885
710
875
1833
61,848 17
162,000
623
938
1834
24
80,165
200,414
355
1,256
1835
88,343 23
182,220
260
1,182
1836
145,424 69
242,374
165
1,501
1837
121,107 16
201,750
438
1,058
1838
180,364 01
300,406
578
1,666
1839
134,904 55
224,841
392
1,231
1840
113,944 59
189,907
309
1,031
1841

--11,597

4,430

----

2,020,448

---$ 1,025,345 45
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At a meeting of th e stockholders of the Louisville and Portland Canal
Company, at their office in the city of Louis_\· ille , January 3d, 1842, t~e report of the President and Directors was rece11·ed and _ordered to !Je pnnted.
The followin·g persons were then duly elected President and Directors for
the present yeaT;
JA'i\IES l\1ARSIIALL, President,
SIMEON S. GOODWIN,
1
JOHN HULME,
RICHARD RONALDSON, >, ziect01s.
ELIHU CHAUNCEY,
)

'·n· . . .

Resolved, That the Board of President and Directors make and pay out
to the stockholders, a final dividend of five dollars per share for the last six
months on the whole number of shares standing on the books of the Company, December 31st, 1841, to be paid to the persons in whose name the
stock stood on that day, in bank notes, current in the city of Louisville, making the dividend for the year nine per cent.
[Extract from the Minutes.]
JAS. MARSHALL, Chairman.
S.S. GOODWIN, Secretary.

Mr. Pirtle presented the petition of the members of the Mercantile Library Association of Louisville, praying for the passage of an act of incorporation-which was received and referred to the committee on the Judiciary.
Mr. Hanson, from the committee on th e Judiciary, reported the following
bills, to wit:
A bill for the benefit of Mary Hall, and her children.
A bill allowing William JJalton a change of venue.
A bill to establish a Library Association at Louisville.
Which bills were severaliy read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill authorizing the tax in certain ca~es to be paid, in part, on non-resident lands
e ntered with the Anditor, reported the same with an amendment, which
was concurred in.

Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be amended
to read, an act concerning the payment of taxes on non-resident lands, and
for other purposes.
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Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to amend the charter of t he
Louisville and Portland Canal Company, reported the same withou t fu rther
amendment.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass; and that the title
t hereof be as aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of the second
Presbyterian Church in Lo1Jisville, reported the same without amendment.
O,·dered, That the said bill be read a third time.
T he constitutional rule as to the third reading being dispensed with ,
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Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Jesup, from the committee on Military Affairs, to whom was referred a bill from the HoL1se of Representatives, entitled, an act foT the benefit
of the Lexington Grenadiers; reported the same without amendment.
Ordered, That the said bill be read a thiTd time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid .
Leave was given to bring in the following bills, viz:
On the motion of Mr. Huston-I. A bill to strike Spencer county from
the ninth Judicial District, und add it to the fifth Judicial District.
On the motion of Mr. Alexander-2. A bill for the benefit of the Sheriff
of Cumberland county.
On the motion of Mr. Garth-3. A bill to appoint Commissioners to wind
op the concerns of the Independent Farmer's Bank of Somerset.
The committee on the Judiciary was directed to prepare and bring in the
lst; the committee on Finance the 2d, and Messrs. Garth, M . .Williams and
James were appointed a committee to prepare and bring in the 3d.
On the motion of Mr. Wall ace, the vote of disagreement by the Senate
to a bill from the House of Representatives, entitled, an act for the benefit
of William W . Bell, was re-considered.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforeJ
said.
On the motion of Mr. Griffith,
Resolved, That the Board of Internal Improvement be requested to report to the Senate, the present condition and probable value of the watei·
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power, owned by the State, at the several locks and dams on Green river;
showing to whom grants of water power have been sold, and the amount of
annual rent secured to be paid; and stating their opinion whether any legislation be necessary for the protection or sale of the sites and water power
now owned by the State.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that the Governor had approved and signed enrolled bills
and resolutions which originated in the Senate of the following titles, viz:
An act for the benefit of Isaac W. Walker, and others.
Approved January 8, l 42.
An a-:t to change the place of voting in the Panther precinct, in the
county of Hancock.
An act for the benefit of John M. Baker, Surveyor of Cumberland county.
An act to regulate the terms of the Jefferson Circuit Court.
Approved January 14, 1842.
Preamble and resolutions concerning the repudiation of State debts.
Resolutions concerning the soldiers of the Revolution.
A resolution to appoint a committee to examine Transylvania University
and the Lunatic Asylum.
A resolution to authorize the Secretary of State to deliver to the Kentucky Historical Society certain books and documents.
Approved January 14, 1842.
amendments proposed by the
the
in
concur
Senate
Resolved, That the
House of Representatives to bills from the Senate of the following titles, viz:
An act to change the place of voting in the Green Spring precinct in
Green county.
An act for the benefit of Charles P. Howard, and others.
Engrossed bills of the following titles, were severally read the third time,
to wit :
An act to change the July and October terms of the Marion Circuit Court.
An act to authorize and enable the city of Louisville to erect water
works.
An act for the benefit of John S. Bush.
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
I. A bill more effectually to protect the right of suffrage.
2. A bill concerning bills of exchange.
Were severally ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 2d bill ·being <lispensed with, and the same being engrossed,
Resolved, That the said bill d0 pass, and that the title thereof be as aforesaid.
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The Speaker laid before the Senate the following communication fr.om
the Secretary of State, viz:
C

OFFICE OF TIIE SECRETARY OF S'I'ATE,

l ·_

January 17, 1842. )
Sm:
Pursuant to the act of the 1st of March, 1836, entitled, "an act concerning the Treasurer's and Auditor's office," I have the honor to transmit, herewith, the foUowing reports: 1st, from Ben. Selby, Auditor, for August and
September, 1S40, and to the 10th of October, 1S40-from the 10th to the
31st October, 1840, and December, 1840, and from the 1st January, 1841,
to the 31st of December, 1841, inclusive. 2d, from Thomas S. Page, Second Auditor, from the 10th of October, 1840, to the 31st of December,
1841, inclusive. 3d, from James Davidson, Treasurer, from the 1st of January, 1841, to 30th November, 1841, inclusive; August, 1840, and from the
1st to the 10th October, 1840.
I have the honoT to be,
Very respectfully,
Your ob't serv't,
J . HARLAN,
Secretary of State;
Hon. M. V. TnoMsoN,
Speaker of tlie Senate.

The Senate, according to the standing order of the day, resolved itself
into a committee of the whole House on the state of the Commonwealth,
Mr. James in the Ohair. After some time spent in committee, the Speaker
resumed the Ohair, when Mr. James reported that the committee had, according to order, again had under consideration, preamble and resolutions in
relation to the Bankrupt law, and the law distributing the proceeds of the.
sales of the public lands, and had made further progre ss therein, but not
having time to go through the same, had directed him to ask for leave to,.
sit again-which leave was granted.
And then the Senate adjourned.

TUESDAY, JANUARY 18, 1842.
A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved.
and signed enrolled bills which originated in that House of the following
titles, to wit:
An act for the benefit of William Stanhope.
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An act to allow additional Justices of the Peace to Wayne and Owen
counties.
Approved January 8, 1842.
An act for the benefit of George E. Blackburn.
An act for the benefit of Alfred Tarlton, and his securities.
Approved January 15, 1842.
The Speaker laid before the Senate the annual report of the President
of the Bank of the Commonwea lth, which is as follows, viz:
Co1111110NWE ALTR's BANK OFFICE,

January 17tlt, 1842.

Sm:

I
~

I have the honor, herewith, to communicat e to the General Assembly, a
statement of the condition of the Bank of the Commonwea lth of Kentucky.
The ·annexed balance sheet exhibits the nominal resources and liabilities of
the institution on the 31st day of December, 1841. Since which time there
has been redeemed and cancelled by burning of notes payable, $ 289 12 cents,
thereby leaving still in circulation of notes unredeemed, the sum of $1,582
l-6 cents.
Owing to the unprecedent ed embarrassme nt in the monetary affairs of the
country, aided by the slow and contested progress of litigation, I have not
received that prompt action on the part of the debtors and Attorneys of the
Bank, in the collection and payment of her debts, that I had cause to antici,p ate at the time of my last annual report.
Since the business of the institution has been confided to my charge,
every exertion has been made to ascertain the true condition of its resources
and liabilities; and from the best information I have obtained, the Commissioners of the :Sinking Fund will yet realize the sum of $ 15,000-and
should the termination of some pending suits prove favorable to the Bank,
the additional sum of $15,000.
Thus it will be seen that almost the entire resources of the institution are
in contested litigation, and in many cases every shift and device, known in
legal proceedings, have been resorted to by debtors, to hinder, delay and
prevent collections on the part of the Bank.
With great respect,
0. G. CATES, President.

Hon.

V. THOMSON,
Speaker of the Senate.

MANLIUS

LIABILITIES.

Stock,
Notes payable,
Interest,
Individual depositors, unapplied,

$ 348,729
1,871
4,154
6,396

88
28
27
45

$361,151 88
_:x
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$240,517 26
24,739 97
7,675 00
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RESOURCES.

Bills receivable,
Real estate,
Treasurer for Commissioners of the Sinking Fund,
A. Waggoner's administrators,
Delinquent Cashiers, Attorneys,
Sheriff of Jefferson county,
Farmers' Bank of Harrodsburg,
Kentucky Exporting Company,
Individual tickets,
Turnpike stock,
State Bonds, Profit and loss,
Expenses,
Cash on hand,

t

162 IO

29,989
7,195
50
1,671
507
708
908
2,600
42,450
1,875
101

32
76
00
94
00
63
00
00
03
34
53

$361,151 88

I. Mr. Pirtle presented the petition of sundry citizens engaged in the
na,,jgation of the Ohio and Mississippi rivers, praying to be incorporated as
an Insurance Company.
2. Mr. B. B. Johnston presented the petition of Simeon E. Carroll, praying to be divorced from his wife, Mahala.
Which were received and referred: the 1st to the committee on the Ju.
diciary, and the 2d to the committee on Religion.
Mr. Hanson, from the committee on the Judiciary, t© whom was referred
bills from the H ouse of Representatives of the following titles, viz:
An act to regulate the terms of the Bath Circuit Court.
An act to amend the several laws appropriating the vacant lands to the
counties in which they lie.
An act declaring the office of Constable and County Surveyor incompatible, and for other purposes.
Reported the same without amendment.
Ordered , That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of Jane Myers,
reported the same with an amendment, which was concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title there·
of be as aforesaid.
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Mr. Hanson, from the same committee, to whom was referred a bill further to regulate proceedings in ci vi] actions, reported the same with an
amendment, which was concurred in.
Ordered, That the said bill be engrossed and read third time.
The constitutional rule as to the third reading of said bill being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Hanson, from the same committee, reported a bill for the benefit of
Louisa ·warder.
Mr. Pirtle, from the same committee, reported a bill to change the terms
of the Jefferson Circuit Court, and for other purposes.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred the preamble and resolution in relation to the Senatorial election in the second Senatorial District, reported the same with an amend.
ment, which was amended and concurred in. The said preamble and resolution, as amended, were adopted, and are as follows, to wit:
WmmEAS, the people of the second Senatorial District, composed of the
counties of Caldwell, Livingston and Union, failed, at the last August election, to elect a Senator for said districtResolved, That a writ of election issue, directing an election to be holden
in the several counties composing said district, commencing on the 31st day
of Januaay, 1842.

a

On the motion of Mr. Hanson, the committee on the Judiciary was discharged from the duty of preparing and bringing in a bill to amend the execution laws of this Commonwealth.
Mr. Rodes, from the committee on Religion, to whom was referred bills
from the House of Representatives of the following titles, to wit:
An act for the di\·orce of William M. Miller.
An act for the divorce and change of name of Laura Maria Haydon.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Young, from the same committee, to whom was referred a bill from
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the House of Representatives, entitled, an act for th e divorce .©f Lucitlda
-Clore, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the tit1e thereof be as
.aforesaid.
Mr. Rodes, from the same committee, to whom was referred a bill to
amend the several acts concerning divorces, reported the same with aa
amendment, and the said bill, and amendment, were committed to the commit tee on the Judiciary.
Mr. WaJ!ace, from the committee on Internal Improvement, to whom
was referred a bill from the House of Representatives, entitled, an act to
change, in part, the State road in Carrol'! county, reported the same without
amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. G. W. Johnston, from the committee on Finance, to whom was referred a bil1 from the House of Representatives, en titled, an act for the benefit of the Sheriff of Clay county, reported the same with the opinion of the
committee that it ought not to pass.
The ques tion being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
Mr. G. W. Johnston, from the committee on Finance, to whom was ref.erred bills from the House of Representatives of the following titles, viz:
An act for the benefit of John Carlisle, late Sheriff of Campbell county.
An act for the benefit of the Sheriff of Green county.
Reported the same without amendment.
Ordered , That the said bills be read a third time.
The constitutional rul e as to th e third reading being dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. G. W. Johnston, from the same committee, to whom was referred
a bill from the House of Representatives, entitled, an act for the benefit of
Coonrod Havens, reported the same with amendments, which were concurred in.
Ordered, That the said bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bi11, as amended, do pass, and that the title thereof be as aforesaid.
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Mr. G. vV. Johnston, from the same committee to whom:was referr-ed-bills ·
from the House of Representati ves of the following titles, to wit:
An act for the benefit of Thomas Y. Johnson.
An act for the benefit of Edward W. Dowden.
Reported the same with amendments , which were disagreed to.
Ordered, That the said bills be read a third time.
The constitutiona l rule as to the third reading being dispensed with,.
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
- Mr. Alexander, from the joint committee of Enrollments , reported that
the committee had examined enrolled bills which originated in the House of
Representati ves of the following titles, and had found the same truly enrolled, to wit :
An act to authorize the Hopkins County Court to lay the levy for said
county at the May term thereof.
An act for the benefit of James W. Porter.
An act to reduce the number of Justices of the Peace in Greenup county.
An act for the benefit of the late Sheriff of Pulaski county.
An act for the benefit of Richwood Presbyterian Church.
An act allowing an additional Justice of the Peace and Constable to
the county of Bath, and for other purposes.
An act to amend the revenue laws.
An act for the benefit of Nancy Sears.
An act to legalize the proceedings of the Trustees of the town of Poplar Plains, in the county of Fleming.
An act for the divorce and change of name of Elizabeth Ware .
.An act to legalize the e_lections of certain school districts in Caldwelf
county.
An act to change-the place of voting in the Westport precinct, in Oldham county.
An act for the benefit of Samuel D. Hawke, and others.
An act for the benefit of Polly Coffer.
An act for the benefit of Lois Smallwood.
An act to amend the several laws to suppress the practice of duelling.
An act to establish an election precinct in the county of Morgan, and
for other purposes.
An act for the benefit of the Methodist Episcopal Church, in the town
of Newport.
An act for the benefit of the heirs of Jesse Rubel', deceased, and others.
An act to amend the act, entitled, an act to establish a State road from
Napoleon, in Gallatin county, to intersect the Covington and Georgetown.
turnpike road, at or near Monticello school house, in Grant county.
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An act to authorize the County Court of Henderson county to discontinue a street in the town of Henderson.
An act to authorize the Trustees of Princeton Seminary to rent out the
property.
An act for the benefit of the Somerset AcaJemy.
An act for the benefit of the Clerk of the Whitley Circuit Court.
An act for the benefit of Elizabeth Taylor.
An act for the benefit of Matthew Cook.
An act authorizing the County Courts of Wayne, Russell and Hickman,
to appoint overseers of the poor without building poor houses.
An act for the benefit of Harry I. Bodley and James C. Rodes.
An act for the benefit of Mary Ann and Basil B. Mason.
An act to change the place of voting in the Big Hill precinct, in Madison
county.
An act to establish an election precinct in the town of Steamport, in
the county of Henderson, and to change the place of voting in another.
An act for the benefit of David Mathis.
An act for the benefit of Presley M. Hoskins.
An act for the benefit of Henry Payne.
An act to establish a road from some convenient point on the Green
river turnpike road, to the Edmonson county line, in a direction to the
Mammoth Cave.
An act for the benefit of the Trustees of the Methodist Episcopal Church,
in Lexington.
An act to establish a road from the mouth of Laurel, through London,
to Bates' Salt Well, in Clay county.
An act for the benefit of Henry Crawford, and others.
An act to amend an act, entitled, an act to regulate, the election of
Trustees for the town of Port Oliver, in Allen county.
n act changing the names of James Tapp and Jane Hays.
An act for the divorce of Susannah Barnett, and to change her name.
The said bills having been signed by the Speaker of the House 0f Rep;resentatives, the Speaker of the Senate affixed his signature thereto, and the
~ommittee was directed ·to lay the same before the Governor for his approbation and signature. After a short time Mr. Alexander reported that
the committee had performed that duty.
Mr. Hanson having obtained leave, reported a bill concerning the revenue
of 1842-which was read the first time, and ordered to be read a second
time.
The constitutional rule as to the second reading being dispensed with, the
said bill was committed to the committee on the Judiciary.
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On the motion of l\Ir. Rodes, leave was given Lo bring in a bill for the
benefit of Oscar Turner, and the committee on the Judiciary was directed
to prepare and bridg in the 1iame.
I. l\Ir. Pratt presented the petition of Frederick Metts, praying for a
l:livorce frBm his wife.
2. Mr. Pirtle presented the remonstrance of sunday citizens of Li,ingston county ngaidst a division of said county.
'Which were received and referred: the 1st to the committee on Religion,
rind the 2d to the committee on Propositions and Grievances.
. The Senate, according to the standing order of the day, resolved itself
into a committee of the whole House, Mr. James in the Chair. Arter some
time spent in committee, the Speaker resumed the Ohair, when l\Ir. James
reported that the committe:e had, according to order, again had under_ consideration, preamble and resolu tions in relation to the Ban!-rupt Law, and
the law diatributing the proceeds of th e sales of the public lands, and had
gone through the same, and made an amendment thereto, which he handed
i n at tl1e Clerk's table.
The said preamble and resolutions, from the House of Representatives,
are as follows, viz:

e

l,

f

e

WHEREAS, The Legislature of Kentucky, while they' are sensible of the
many excellent reasons existing in favor of a tvell organized system of
bankruptcy in a nation so commercial as ours, and are, therefore, unwilling
to e xpress an opinion condemnatory of the feeling and principle which
prompted the enactment of the Bankrupt Law at the late extra session of
Congress, they believe that that law contains features which are seriously
objectionrtble to a large majority of the people of Kentucky, and would, in
its operation, produce results injnrious to the best interests of the State.
The act providing for the distribution of the proceeds of the sale of 1 lie public Janu s arnoug th e several State:; and 'l'Prritories, is h~lievc_>d to be
the offsrring of a policy
ise and beneficent, and ha\'ing it ., foundation
in the strictest principles of justice. A port ion of the public domain
was acquired at the price of the best blood and com1,non trensure of the nation; another portion was ceded to the United States by individual Slates,
which had claims to it ''as a common funclfor the use and ben~fit qf all tlte
States;" and now, when it is so manifestly the trllc policy of the General
Government to exercise its constitutional power to In_\· duties upon foreign
imports, at least to an amount equal to th e \vnn_ts of the Treasury, and
when, by the mistaken policy of the General Government ancl their own
unguarded legislation, many of the State$ are deeply involved in debt, and
their citizens ufl.ering und er the combined e\·ils of a dcrangecl and depreciated currency, low prices for the products of their labo or, and heavy and
grievous taxatioo, the application of this "common fund," to "the use and
benefit of all the States," is deemed peculiarly appropriate and well-timed-'
wherefore,

1st. Resolved, That in the opinion of the General A~embly of the Common•
wealth of Kentucky, it is the desire of a large majority of tlie people of Ken•
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tucky, that the Bankru pt L aw, en ac te<l a t the la te extra session of Congress,
shall be repea led .
2d. R esolved, furtl1er, That our Senators in Congress be, and they are
hereby instructed , and our Representati ves requested , to use their infl uence
to ha ve said law r epealed .
3d. R esolved,furthe1·, That this General Assembly deems the act passed at
t he late ex tra session of Congress, distr ibuting the proceeds of the sal es of the
public lands among the se\'eral States, justified by every consideration of
sou nd policy and public justice, and views, with the deepes t concern, an y
attemp t to obtain its repeal, and thlls disappoint the just expectations of the
American people,
4 th. R esolved,fitrtl ter, That the Governor be, and he is hereby request•
ed, to forward a copy of the foregoing preamble and resolutions to each of
our Senators and Representati ves in Congress.
The amendment reported from the committee, proposes the foll owi ng as a
substit ute therefor, viz:
\,VHEimas, sundry of the good citizens of this Commonwea lth have petitioned t his General A sembly to instruct the Senators and reques t the R ep•
r esentati ves of Ken tucky, in the Congress of the United S tates, to vote for
the_repeal of the Bankrupt Law, passed at the late extra session of said Cong ress; and this Genera l Assembly is of opinion that a majority of the people of Ke ntucky do desi re either an uncondit ional repeal of said law 1 or such
a modificat ion of its provisions as will free it from its retrospective operation :
And, wh ereas, this General Assembly has the most indubitable ev idence that
a large majori ty of the people of this State, regard t he act of Congress,
passed a t the same ses. ion , for the distribution of the proceeds of sales of
the public lands among the several States, as a measure no t only of sound
policy and strict j ust ice to the States themselves, but as a measu re of the
highest im por tance to their cred it and future prosperity; and that the peo·
pie of Ke nt ucky w ould look, with deep conce rn, on any a Hem pt to repeal
said last mentioned law, regarding it, as they do, as one of the w ises t and
most be neficient measures ever enacted by Congress- wheref~re,
1st. Resolved by the General Asaembly of tlte Commonwealth of Kentucky,
That it is the desire of a majority of the people of Kentucky , that th e Bankru pt L aw, passed a: t the late extra session of Congress, shall be repea led,
or so modified as to free it from its retrospective operations; and tha t our
Senators and Representati ves in Congress be requested to use their influence
to obtain such repeal or modification.
2d. R esolved, 'l'hat the people of Kentucky, as wefl as this General Assembly , 1'egard the act of Congress, passeJ a t its late extra session , providing
for the distribution of the proceed of the public land among the several
States, as fou nded in justice and sustained by every consideratio n of sound
policy; and that they would look , with the deepest concern, upon any att empt to obtai'n it repeal, and thu disappoint the just expectation of the
.. merican people.
3d. Resolved , further , That the people of thi :commonwe alth, as wel l as
this General Assembly, regard the continuance in force of the Lan d D istri-
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bution Law, as of far greater importance than the repeal of the Bankrupt
Law.
4th. R esolved,fu,·the;·, That the Governor be, and be is hereby requested,
to forward a copy of the foregoing pi·eamble and resolutions to each of our
Senators and Representatives in Congress.
Mr. Burnett moved to amend the said amendment by striking out all the
preamble which relates to the proceeds of the sales of the public lands, and,
also, the second and third resolutions.
Mr. Pirtle called for a division of the question.
The question being taken on striking out the second resolution of the
amendment, it was decid ed in the negative.
The yeas and nays being required thereon by Messrs. BunJett and S. L ,
Williams, were as follows, to wit: ·
Those who voted in the affirmative, wereMessrs. Burnett,
Garth,
James,

John son, B. B.
McAfee,

Pratt,
Wallace-7,

Those who voted ib. the negative, wereMessrs. Alexander,
Bailey,
Bennett,
Clarke,
Craddock,
Dyer,
Hanson,
Hardin,

Huston,
Johnston, G. W .
Loving,
Morgan, D.
Pirtle,
Rodes,
Slaugh ter,

Sterett,
Sympson,
Walker, C. J.
Walker, J. V.
Williams, M.
Williams, S. L.
Young-22.

The question was then taken on striking out the third resolution, and it
was decided in the negative.
The yeas and nays being required thereon by Messrs, Sterett and M.
Williams, were as follows, viz :
Those who voted in the affirmative, were--

r
e

Messrs. Burnett,
Garth,
James,
Johnson, B. B.

Johnston, G. W.
McAfee,
Pirtle,
Pratt,

Sterett,
Wallace,
Walker, C. J.--11.

Those who voted in the negativfl, , weree
s

Messrs. Alexander,
Bailey,
Bennett,
Clarke,
Craddock,
Dyer,

Hanson,
Hardin,
Huston,
Loving,
Morgan, D.
Rodes,

Slaughter,
Sympson,
·walker, J. V.
Williams, M.
Williams, S. L.
Young-18.
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The motion to amend the preamble was then withdrawn.
Mr. Pq1tt moved to amend the firs t resolution of the amenument by inserting , after the word "operation ," the e words, " and include within its action corporations of all descriptions."
The question be:,iug taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Pratt a1~~ D . Morgan , were as follows, viz :
Those who rnted in the affirmative, wereJames,
Johnson, B. B.
McAfee,
Pratt, .

Messrs. Bailey,
Bennett,
Burnett,
Ganh,

Wallac~,
Walker, 0 . J.
Wil~i<;ms~ M.-11.

Those who voted in the negative, wereMessrs. Alexander,
Clarke,
Craddock,
Dyer,
Hanson,
Hardin,

Huston,
.Johnston, G. W.
Loving,
Morgan, D.
Pirtle,
Rodes,

Slaughter,
:::,terett,
Sympson,
Walker, J. V.
Williams, S. L.
Young-18.

Mr. McAf~e moved to qrnend the said amendinent by strik ing out of th~
first resolution these words, "or so modified as to free it from its retrospect ive opera tion."
The question being taken thereon, it was decided in the nega tive.
The yeas and nays being required thereon by Messrs. l\kAfee and Rodes,
syvere as follows, Yiz :
·
Those who voted in the affirmative, wereJohnson, B. B.
McAfee,

Messrs. Burnett,
Garth,

Pratt,
William~, M.-6.

Those who voted in the negative,_we~eMessrs. Ale:,1:ander,
Bailey,
Bennett,
Clarke,
Craddock,
Dver,
H;nson,
Hardin,

Huston,
James,
Johnston, G. W.
Loving,
l\Iorgan, D~
Pirtle,
Rodes ,
Slaughter,,

tl
fr

Sterett,
Sympson,
Wallace,
Walker, 0 . J.
Walker,J. V.
Williams, S. L.
Young-23.

The amendment reported from the c9rnmittee was then concurred in.
The question was then taken on concurring in the said preamble and re-.
solutions, as am ended, and it was decided in the affirmative.
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'fhe yeas and nays being re4uired thereon by Messrs. D . i\Iorgan and
H qsiqn , were as follows, viz :
Thpse who voted in the affirmative, wereMessrs. Alepnd er,
Bail ~y,
Bennett,
Clarke, ·
Craddock,
Dyer,
Hanson,
Hai·din,

Huston,
Johnston, G. vV,
Lol'ing,
Morgan, D.
Pirtle,
Rodes,
Slaughter,

Sterett,
Sympson ,
Walker, C. J.
Walker, J. V.
.Williams, M .
Williams, S. L.
Young-22.

Those who voted in the negative, were:.._
Johnson, B. B.
McAfee,

Messrs. Burnett,
Garth,
James,

Pratt,
Wallace-7.

Ancj then the Senate adjourned.

-~

WEDNESDAY, J ANUARY 19, 1842.

A message

was r~c~iyed from the House of Representatives, announcing
tha t they had concurred in the amendments proposed by the Sena te to bills
from t hat House of the following titles, viz;
An act to provide for the appointment of Commonwealth's Attorneys.
An act authorizing a special chancery term in the county of Campbell.
,\n act to amend the charter of the Louisville and Portland Canal Company.
That they had passed bills from the Senate of the following titles, viz:
An act to ame}'.\d the law concerning injuries to real estate.
Aµ ~ct for the recording of Commissioners' deeds in the County Court
Clerks' offices.
With an amendment to the last named bill.
T hat they had passed a bill, entitled, an act for the benefit of the heirs of
Bennett Rose, deceased.
M r. Rodes presented the petition of Robert C. Holland, praying for a diyorce from his wife, Elizabeth F. Holland-which was received and referred
\? the com mittee on Re!i ion.
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Mr. Hanson, from the committee on the Judiciary, reported a bill for the
benefit of Oscar Turner-which was rea<l the first time, and ordered to be
read a second time.
The const itutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That th e said bill do pass, and that the title thereof be as aforesaid .
Mr. Hanson , from the same committee, to whom was referred a bill con;::erning th e revenue of 1842, reported the same with an amendment.
Mr. Rod es moved to amend the said amendment by adding th ereto the
following, viz:
B e it further enacted, That if any person shall feel aggrieved by this act,
he or she, as the case may be, may g o to the Clerk of the County Court, in
his office, any time in the months of April and May next, and state, on oath,
the species or kind of estate he or she may have disposed of, or lost, since
the last assessment, and the value thereof on the Commissioners' books, as
near as may be, and also, the value of any sllch estate that he or she
may have acquired since said assessment; and the said Clerk, after making
the deduction or addition, as the case may be, shall correct the list of such
aggrieved person, which list, so corrected., shall be returned to the Sheriff,
and he shall make the collection according to the list so corrected.
Be it further enact,ed, That two thousand copies of this act shall be printed
for distribution by the members of this General Assembly, in their respective counties, and that it be forthwith published in the Commonwealth.

0
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Mr. G. W. Johnston. moved to lay the said bill and amendments on the
table until the first day of June next.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs . Hanson and G. W.
Johnston, were as follows, viz!
Those who voted in the affirmative, wereMessrs. Bailey,
Jam es ,
Johnston, G. W.

Pratt,
Wallace,

·w alker, C. J.
Williams, M-7.

Those who voted in the negative, wereMessrs. Alexander,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,
Garth,

Hanson ,
Hardin,
Huston,
Johnson, B. B.
Loving,
McAfee,
Morgan, D.

Rodes,
laughter,
Sterett.
Sympson,
Walker, J. V.
Williams, S. L.
Young-21.

The question was then taken on the adoption of the amendment , moved
by Mr. Rodes, and it was decided in the negative.
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The yeas and nays beh1g required thereon by Messrs. Rodes aad Pratt,
were as follows, viz :
Those who voted in the affirmative, were:Messrs. Alexander,
Bailey,
Garth,
Huston,

James,
Johnson, B. B.
Johnston, G. VV.
McAfee,

Pratt,
Rodes ,
\Vall ace,
Williarr:1s, i\1.-12.

Those who voted in the negative, wereMessrs. Bennett;
Burnett,
Clarke,
Craddock,
Dyer,
Hanson,

Hardin,
Loving,
Morgan, D.
Slaugh ter,
t,te1 ett,

Sympson,
vValker, C. J.
vValker, J. V.
Williams, S. L.
Youog-16.

The amendment reported from the committee on the Judiciary was concurred in 1 and the saicl bill was ordered to be engrossed and read a third
t
time;
The constitutional role as to the third reading of the said biH being dispensed with 1 and the same being engrossed , the question was taken on the
passage thereof, and it was decided in the affirmative.
Tbe yeas and nays being required thereon by Mes rs. James and G. vV.
Johuston, were as follows, viz :
Those who voted in tl1e affirmative, wereMessrs. Alexander,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,

Hanson,
Hardin,
Huston,
Loving,
McAree,
Morgan, D.

Slaughter,
Sterett,
Sympson,
Vvalker, J. V.
Williams, S . L.
Young-18.

Those who voted in the negative, wereMessrs. Bailey,
Garth ,
.Tames 1
Jo hnson, B. B.

Johnston, G. Vv.
Pratt,
Rodes,

Wallace,
vValker, C. J .
William , M-10.

J:!.esolved, That the title of the said bill be as aforesaid.
l\fr. Rodes, from the committee on Religion, to whom was n:ferred a bill
from the House of Representatives, entitled, an act for the divorce and
change of name of F idelia Isbell, reported the same without amendment.
Ordered, That the said bill be read a third time.
The c~>nstitutional rule as ~o the third reading being di pensed with,
Resolved, That th said bill do pas·, and that the ti tie thrreof be a aforesaid.
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l\ir. Garth read and laid on the table the folio •ing preamble and re olutioo, to wit:

W llEREA S , by an act of Congress of Jnly the 7th, 1838, p·roviding for five
years pay for the widows of Revolutionary Soldiers-that law, by the Secretary of vVar, has been construed to apply only to the widows of that date,
and not to apply to tho e Re \•olutionary widows whose husband died after
that date; and the rnembers of the Legislature of Kentucky being of an
opinion that widows, after the passage of said law, ought td be equally provided for-therefore,
Resolved by tl,e LPgisla:ture of Kefituclcy , That our S'enatdrs in Congress
be in stru cted , and ourlle presentatives in Congress be requeste<l , to use their
best exertions to have th e said law am e nded so as to give to Revolutionary
widows, after the passage of said Jaw, the same compensation of five years'
pay, that the Revolutionary widows receive whose husbands may have died
before the passage of said Jaw.
· The rule of th·e Senate being dispensed with, the said preamble and resolution were taken up and re(erred to the committee on Federal Relation .
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit :

To the Senate an'd Hblise of .Representatives :
The Auditor of Public Accounts has reported to me, that he did, on the
] 5th instant, expose to public. sale, in pursuance of law, the Lexington and
Ohio Railroad, with all the estate, real, personal and niixed thereunto belongin g , and the same was purchated by him, for and on behalf of the State,
at the sum of $178,54,1 64 cents-that being the amount of its lien created
by th e act of February 2d, 1833.
As little or no profit can be realized from the road in its present condition,
and as it i · a property of immense value, and may be rendered highly productive to the late as well as useful to tire public, if properly managed, permit me, respectfully, to recommend that early provision be made for its repair.
R. P: LETCHER.

January 19, 1842.
Ordered , That the said message be l'eferred to the comniittee on Internal
Improvement.
On the motion of l\Jr; G. \V. Johnston,
•
Ordered, That a message be sent to the House of Representati es; aski ng
leave to withdraw the report of the passage, by the Senate, of an act from
the House ofRepresentati\·es for the benefit of Coonrod Havens. The said
bill haYing been retumed to the Senate, the votes by which the said bill was
passed and amended, were re-considered, and the said bill waq referred to
committee on Finance.
!
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On the motion of Mr. Hanson,

Ordered, That a message be sent to the House of Representatives, asking
ve
t~~
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leave to withdraw the report of the disagreement of the Senate to a biU
from the House of Representatives, entitled, an act for the benefit of the
Sheriff of Clay county. The Said bill having been returned to the Senate,
the vote disagreeing to said bill was re-considered, and it was referred to the
committee on Finance .
On the motion of Mr. Bennett, leave was given to bring in a bill to amend
the law granting license to Pedlars, and the committee on Finance was directed to prepare and bring in said bill.
On the motion of Mr. Clarke,
Resolved by the S enate, That the Board of Internal Improvement be requested to report to this House, the report of the committee appointed by
t hem to examine into the discrepancies which appear in the reports of the
Resident Engineers, Livermore and Eastin, on the Green river navigation.
And then the Senate adjourned.
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THURSDAY, JANUARY 20, 1842.

A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
and signed enrolled bills which orig inated in that House of the following
titles, to wit:
·
An act to authorize the Hopkins County Court to lay the levy for said
county at the M ay term thereof.
An act for the benefit of James vV. Porter.
An act to reduce the number of Justices of the Peace in Greenup county.
An act for the benefit of the late Sheriff of Pulaski county.
An act for the benefit of Richwood Presbyterian Church.
An act to amend the revenue laws.
An act allowing au additional Justice of the Peace and Constable to
the county of Bath, and for other purposes.
An act for the benefit of Nancy Sears.
An act to legalize the proceedings of the Trustees of the town of Poplar Plains, in the county of Fleming.
An act for the divorce and change of name of Elizabeth Ware.
An act to legalize the elections of certain school districts in Caldwell
county.
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An act for the benefit of Samuel D . Hawke, and others.
An act to change the place of voting in the Westport precinct, in Oldham county.
An act for the benefit of Polly Coffer.
An act for the benefit of Lois Smallwood,
An act to establish an election precinct in the county of Morgan, a:nd
for other purposes.
An act to amend the several laws to suppress the practice of duell ing.
An act for the benefit of the heirs of Jesse R ubel, deceased , and others.
An act for the benefit of the Method ist Episcopal Church, in the town
of Newport.
An act to amend the act, entitled, an act to establish a State road from
Napoleon, in Gallatin coun ty, to intersect the Covington and George to wn
t urnpike road, at or near Monticello school house , in Grant county.
An act to authorize the County Court of Henderson county to discontitrne a street in the town of Henderson.
An act to authorize the Trustees of Princeton Seminary to rent out the
property.
An act for the benefit of the Somerset Academy.
An act for the benefil of the Clerk of the Whitley Circ·uit Court,
An act for the benefit of Elizabeth Taylor.
An act for the benefit of Matthew Cook.
An act authorizing the County Courts of Wayne, Rtrssell and H ickman1
to appoint overseers of the poor without building poor houses.
An act for the benefit of Harry I. Bodley and James C. Rodes.
An act for the benefit of Mary Ann and Basil B. Mason.
An act to establish an election precinct in the town of S teamport, in
the county of Henderson, anJ to change the place of voting in another.
An act to change the place of voting in the Big Hill precinct, in Madison
county.
An act for the benefit of David Mathis.
An act for the benefit of Presley M. Hoskins.
An act to establish a road from some convenient point on the Green
river turnpike road, to the Edmonson county line, in a direction to the
Mammoth Cave.
An act for the benefit of Henry Payne.
An act for the benefit of the Trustees of the Methodist Episcopal Church,
in Lexington.
An act to establish a road from the mouth of Laurel, through London,
to Bates' Salt Well, in Clay county.
An act for the benefit of Henry Crawford, and others.
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An act to amend an act, entitled, an act to regulate the election of
Trustees for the to wn of Port Oliver, in Allen county.
An act for the divorce of Susannah Barnett, and to change her name.
An :ict changing the names of James Tapp and Jane Hays.
Approved January 18, 1842.
That they had disagreed to the amendment proposed by the Senate to the
preamble and resol utions from that House in relation to the Bankrupt L aw,
and the law distributing the proceeds of the sales of the public lands.
That they had disagreed to bills frorn the Senate of the following titles;
to wit:

An act declaring .in what cases negroes, mulattoes, Indians and slaves
i.hall be competent witnesses.
An act to amend the law concerning sealed writings.
That they had passed a bill from the Senate, entitled, an act to amend
t he charter of th e city of Maysville.
That they had passed a bill, entitled, an act for the benefit of Joseph C.
S til es-which was read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was refered to the committee on the Judiciary.
The Speaker laid before the Senate a communication from the Board of
Internal Improvement in response to a resolution of the Senate of the 17th
instant, which is as follows, viz:
OFFICE

BOARD OJ' INTERNAL hlPROVEl\lENT,

FRANKFORT, January 20, 1842.
Hon. M. V. THOMSON,

m
n

,n
e

Speaker of tlte Senate:
I have the honor herewith to transmit the reponse of the Board of Internal Improvement to resolutions of the Senate of 17th instant, which you
will please to lay before the body over which you preside.
Respectfully, your obedient servant,
THOMAS l\IETCALFE, Pres't.

OFFICE

OF THE BOARD OF INTERNAL htPROVElllENT,

January 19th, 1842.

h,
n,

l
~

The Board of Internal Imorovement to whom has been referred the resolution of the Senate of 17th inst., calling upon them to report the present
condition and probable value of the water power owned by the State at the
several locks and dams on Green river, showi:-ig to whom grants of water
have been sold, and the amount of annual rent secured to the State, &c., beg
leave to make the following report:
The paper marked A, herewith enclosed, shows the only bids rbceived by
this Board, and for which, it is believed, that contracts have been entered
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into by tlie individuals who made the bids with the Green and Barren River Commissioners as agents on the part of the State. The. bid of J. G. Pitts
has never been carried into effect, ow ing to the State not having provided
the necessary means by which water power could be used at lock and dam No.
3. These bids were regarded by the Board much below a reasonable rent, but
owi ng to the sparseness of the population immediately on the river, and the
experiment being some what new, they came to the conclusion that it was
better to rent a few powers, at reduced prices, so as to afford evidences of
th e advantages arising therefrom than not to rent at all. It will, however,
take some time before the ,-vater power can be successfully brought into notice, so as to enable the State to demand such rent as she has a right to expect.
The .paper marked B, herewith enclosed, shows the number of powers at
each of the locks and dams, as estimated by the Chief Engineer, and the
probable value of each. It is proper, however, to state that the water power at lock and dam No. l, will be less valuable than at the other locks, owing to the frequent interruptions from the back water of the Ohio river.Notwithstanding that inconvenience, there is an application now before the
Board to lease two water powers at that point, which tqe Board cannot accept, owing to the circumstance that the State owns no land at that place,
nor do they know who are the owners, whether infants or adults, residents
or non-residents, nor are they aware of any law by which land can be condemned for the use of water power, I.mt more especially when the owner
is unknown, or resides out of the State. If th Board are correct in the
view they have taken, they would 1:espectfully suggest the propriety of passing a law so as to enable the Commonwealth to condemn ·as much land as
may be necessary for the purposes aforesaid.
The paper marked C, herewith e~closed, shows the rules and regulations
adopted by the Board in leasing water power. One great object which the
Board had in view was to prevent the lessee setting up claims for improvements which would swallow up the rent. It will no doubt be necessary to
pass a law for the protec tion of th e locks and dams, and also prohibiting
any person from using the water in the pools for the use of machinery without first obtaining a lense from the Common wealth.
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THOMAS METCALFE, Pres't Board.
SAMUEL DA VEISS,
P. DUDLEY.

A.
McRery & Fleming have a lease at lock No . 2, on Green and Barren river navigation, for water power to run two saw mill saws, two pair common
burr mill stones-and agree to pay a rent of $400 per annum for the first
fifteen years; $450 per annum for the next five years, and $500 per annum
for the next ten years.
N. Richards has a lease at lock N o. 2, on Green and Barren river navigation, for water power to run two pair stones and two saw mill saws-and
agrees to pay $240 per annum.
James G. Pitts has a privilege of water power to run two saw mill saws,
for thirty years, at the price of $220 per annum, at lock No. 3 on the
Green and Barren river navigation.
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E:-.GINEERS' OFFICE,

Frankfort, Jan . 19th, 1S-1-2.
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I have made an estimate of the water power at the four locks and dams
on Green river, and the lock and dam on Barren river, and according to my
calculation, which I believe to be substantially correct, there are fifty-six
water powers at each of the locks on Green river, and twenty at the lock
and dam on Barren river.
A power is es timated to be that quantity ol wnter whicl1, when applied
to an overshot or other wheel, upon which water acts by its weight, will be
sufficient to propel or drive one run of common mill stones, with the machinery necessarily connected therewith. The whole number of powers upon
Green and Barren rivers, as abo\·e estimated , is 244. lf we suppose one
half of this number to be so ld, which is 1~2, at the reduced price of $110
per power, the annual amount will be $13,420.
This estimate g ives to the lower lock upon Green river, the same quantity
of power os is supposed to be available at the others, but this can only be
used a part of the year.

SYLVESTER WELCH,

e,

Ultiif Engineer of Kentucky.
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OFFICE 01>

BoARD

OF INTERNAL brPROVEl\lENT,

January 26th, 1::39.

l
I

This Board, being desirous tlrn.t no misunderstanding sha ll exist on the
part of those who have, or may rent, water power from the State, and in
order that the principles upon which said renting may take place, shall lie
folly known and understood, do hereby declare that the following terms,
stipulations and restrictions. hall, in substance, constitute a par t of every
acrreement made and entered into between the Stale of Kentucky and any
i;dividunl or individuals, corporations or l>odies politic, by which water
power is let upon any of the rivers or streams in this Commo nwealth .
FrnsT.- No water power i to be leased or rented , excep t such power as
can be safely spared without impeding or interrupting the free navigaiion
of the s tream on which said power is Jet, nor are any buildings and machinery to be erected so as to interrup t the navigation.
SEcONn.-The g round belonging to the State, where water power is let,
shall be laid off into lots, alleys, &c. so as to afford suflicient ground for
those who are renters to erect their buildings thereon; which said lots shall
be meted and bounded , and a plat thereof returned and made of record on
the journals of this Board.
Tnmn.-All rent is to be paid sem i-annually; and for the purpose of securing the same the State of Kentucky is to have an exclusive lien upon all
im provements and fixtures which the lessee may have erected or made on
the site rented by him, for any arrearage of rent which may fall due at any
time du ri ng the lease.
~Ot:RTH.-The State of Kentucky is never to pay for any improvements
whi ch t he lessee or lesse es may make or erect upon the premises rented , unde r any pretext whatever; but at 1he end of the lease, the same shall be sub-
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ject to renewal at whatever shall be deemed a fair and equitable rent at the
time of renewal, which shall be determined by three disinterested citizens,
one to be chosen by the superin tend ent or agent of the Commonwealthanother by the lessee or tenant, and the pe rsons thus chosen, shall choose a
third; and their decision, when made out in writing, shall be delivered to the
parties, and constitute the basis on which said renewal shall take place.
FIFTII.--In case the water power shall at any time become scarce at any
of the points where the same is let, so that it shall become necessary for any
part or portion of the mills or other manufacturing establishments, to suspend or stop their operations for a time, in order to avoid any difficulty
which may arise therefrom, it is hereby declared and made known that the
first lessee, whose lease bears priority of date, shall have the preference of
continuing his mill or mills, or other manufacturing establishmen t: and
where two or more shall have lease$ of the same date, the inconvenience
arising from the want of water shall bear equally on all whose leases are of
the same elate; Provided, however, That if any lessee or lessees shall be
compelled to stop their mills, or other manufacturing establishments, on account of the scarcity of tbe water for the period of one month or more, in
any one year, a deduction 1d1all be made from his rent, in the proportion
that the rent shall bear to the elev~n months which the tenant or tenants
may have covenanted to pay the State.
S1xTH.--E very lessee or tenant shall keep his flume or forebay in good
order, so as to avoid any unnecessary waste of water, and in case he shall
fail to do so, the agent or superintendent on the part of the State shall have
power to cause th e same to be done at the cost of such lessee or tenant.
SEvENTn.-Any lessee or tenant failing to pay his rent for the period of
three months after the same shall fall due, the State, by her agent or superintendent, shall have full power or authority to re-enter and take possession
of the premises in as full and ample a manner as though no lease had ever
been entered into, or possession delivered to said tenant.
AUSTIN P . COX, Secretary.
A copy.
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Ordered, That said r eport be referred to the committe on Internal Improvement, and that the Public Printer print 150 copies thereof, for the use
of the General Assembly.
The Speaker laid before the Senate a communication from the Boitrd of
Internal Improvement, in reference to a resolution of the Senate of the 19th
instant, which is as follows, to wit:
OFFICE OF ·rHE BoARD OF INTERNAL IllIPROVEllIENT,
Frankfort, January 20, 1842.
To THE HoN. M. V. Tao11IsON,

Speaker of the Senate:
Sm: In compliance with a resolution of the Senate of the 19th inst.
requiring the Board of Internal Improvement "to report to this House the
report of the Committee appointed by them to examine into the discrepancies which appeared in the reports of the Resident Engineers, Livermore
and Eastin, on the Green and Barren river navigation, have the honor of
enclosing the original report herewith.
We have the honor to be,
With perfect respect,
THOMAS METCALFE, President Board.
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20, 18-H .

To the Board of Internal Improvement of Kentucky.
GENTLEJIIEN :

'

The undersig ned, in compliance with orders or th e Board of Internal
Imprcwement, dated February 17th and April 19th, 184l, have examined
the works upon Green and Barren rivers, anrl have examined, in detail, the
estimates of work d1;me, made by Mr. Alonzo Livermore, former Resident
En crinee r, and the estimates made by l\Ir. Eastin, the late Resident Engineer.
Fo~ the purpose of securing the attendance of all the parties concerned,
and receiving all the explanations which could be given , they requested l\Ir .
Alonzo Livermore to accompany them, agreeing to pay for his time and expenses. Mr. Livermore and l\Ir. McLean joined them at Elkton, and they
proceeded from that place to the residence of Mr. Simpson Stout, the acting Cornmissioner and Treasurer for the Green and Darren river navigation, who, together with Mr. Jairas Livermore, the assistant Engineer, and
Mr, Eastin, accompanied them throughout the whole investigation , the result of which they respectfully report.
Locic AND DAM No . l-in Green river. -According to the admeasurement of Mr. Eastin, the quantity of masonry used in the walls of this lock
i_s about 6,420 perches, for the whole of which he hns allowed $ 10 per
perch less, a deduction which he deemed sufficient to cover the expense of
buildin g th e wood work, &c. of the gates. vVhen the contract was made,
the quantity of masonry was estimated at 4,200 perches, and the price was
fixed at $10 ; but this price included the cost of all the iron and wood work
in the gates, mitre sills, &c. mentioned in the contract and specifications, or
exhibited in the plans. The difference between the quantity of masonry
now in the wall s and the quantity which it was originally designed to put
into the lock, viz: 2,220 perches, has been added by direction of the Engineer, partly by increasing the height of the wall and partl y by adding to
its thickness; That part which was applied to increase the height (including that which was put in below the assumed plane of the bottom of the
lock, 704 perches) is made up partly of cut stone and partly of rough undressed stone, and the proportion of each is nearly the same as in other
parts of the bottom of the walls; the value would therefore be nearly the
same, and it may be put down at $10 per perch. The remaining 1,516
perches is almost all rough undressed stone, and has been laid in the lock
wall to increase its thickness. The cost of building this, allowing a reasonable. profit to the contractor, will not exceed $6 50 per perch, making
($ 6.50X1516=$9.854) $5.306, less than the value put upon 1t by Mr.
Eastin.
The excavation above the lock has been o,er-estimated, as appears from
the books, &c. about $840. A part nf this error was originally made by
Mr. Livermore, and was reported as an error by the assistant engineer to
Mr. Eastin, but was not corrected.
In the cast iron work for the bottom of the lock there appears to have
been an over estimate of about $246.
A wall designed to connect the head of the lock with the abutment at
the west end of the dam, has heen commenced 13½ feet thick at the bottom, and was designed by Mr. Eastin to be six feet thick at the top. About
600 perches of this wall is laid and paid for at the rate of $7 per perch,
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Mr. :Eastin changed the estimate of Mr. Livermore so as 1o allow the contrac tor $5 per perch for laying the stone, and charged him $3 for the marials, which gave t_o the con t ractor $690, in addition to the amount paid to
him upon Mr. Livermore's estimate, as the work was done under the direction of Mr. Livermore, and was estimated by him or by his authority. This
$690 is considered an over payment ,Yhich Mr. Eastin had no a uthority to
allow.
. Mr. Livermore in his est imates cha rges the contractor $10 per pe rch
for 400 perches b[ face stone, cut. Mr. Eastin has altered the estimate so
as to charge the contrac tor but $9 per perch, by which lie pays $400 more
for the work , than Mr. Livermore. It is considered that he had no authority to make the alteration, and that this is also an over paymen t. There
are some other items that appear to ham been over estimated , but the
amount of over payment in these items, if any, cannot now be ascertained.
On the first day of May last, the total amoun t of work done, according
to Mr. Eastin's estimates, was $118,430 53.
L oC1c AND D AlI No. 3-lYiouth of Muddy River.-This lock and dam
had been finished, and in use for somet ime before the spring of 1840, when
the lower gates of the lock w ere broken down, and the na\'igation suspen ded. 'I'he water during the ,.... inter and spring freshets, had washed a way
the earth between the lock wal l and the high bank so much as to form almost a continuous channel, of from 5 to 10 ;;r f2 feet in deplh, and it was apparent, that in a short tim e, perhaps during the next flood, the river would
make for itself a channel around the lock, and thereby render the w orks
useless.
In Jul y last, the act ing Commissioner of the Green River Boa)·d, by the
ad vice of th e Chief Engineer, made a contract with Russell McRery, to repair the injuries done to this lock and dam, and to do some other wo rk
which was considered indispensably necessary for thei r security, and also for
the safety and convenience of the naviga tion . The Chief Engineer a t the
same time ga: ve to t he acting commissioner his views in relation to the
work which he would recommend to have done, at a convenient time , for
the ultimate improvement and security of the dam, &c., distinguishing this
from that which was considered more immediately necessary, and which it
was intended to have executed under the contract wit h Mr. McRery. The
prices fixed by this contract were very high, and it was undersood by all
parties, that the con tractor was to do no more .vork, at these prices, than
was conside red immediately necessary for th e security of the works and the
opening of the navigation .
A force appears to have been employed soon after the contract was made,
and the excavation behind the lock wall was filled up, and the lod, temporarily secured against further injury by freshets . Some crib-·work below
the lock, was al so built, and materials were procured for th e gates and othe r
work provid ed for in the contract. vVith the exception of this, that por tion
of the work which it was understood should be first done, and without
which the navigation must remain suspended, was almost entirely neglected up to the commencement of the winter, and it was not done on the 15th
of June, when it was examined by the undersigned . The contractor has
been permitted to employ his force at excavating earth and rock at the west
end of the dam, only an inconsiderable portion of which was intended to
have been remo,·ed under McRery's contract. The balance could have
17
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been taken away at any convenie nt time, and at a price considera bly less
than that which is paid to th e present contracto r.
A good deal of unnecess ary expense has been incurred in extendin g the
return walls of the lock towards the high bank. The upper wall has at
least twice as much masonry as it was necessary to put there, and the lower one about one third more. These walls are now nearly finished, and no
change can be made to reduce the expense.
Some expense has been incurred in making preparati ons to cut a passage
throug h the dam which Mr. Eastin, without authority , had directed the contractor to have done.
As this lock and dam were considered finished, there was no provision
made in Mr. Livermo re's estimate for further expendit ure.
LocK AND DA1t1 No. 4-fl'louth of Barren River.- The walls of this
lock have been finished for more than a year. They were construct ed under the direction of Mr. Livermo re, and he had estimated , as appears from
the state ments, and paid for the extra work. No accurate calculatio n had
been made of the quantity of masonry in the walls, but a quantity had been
assumed or estimated for the purpose of making the monthly payment s.
This quantity exceeds the quantity resulting from M r. Eastin's calculatio n,
and if this is correct, a deduction should have been made in a succeedin g
estimate. It is the opinion of Mr. Li ve rmore, that the calculatio n of Mr.
Eastin does not embrace all the wall, or that it is in some way erroneou s.
A re-exami nation of the calculatio n was recomme nded, not only for this,
but for some of the other locks.
In excavatin g the lock-pit, it was found that the rock in the bottom, on
the land side, and at the head, was compact and solid, and that a portion of
it might be left as a substitute for wall. This rock was according ly left, and
the side towards the chamber of the lock was dressed off to conform to the
face of the wall to be built above. The Engineer , .lYir. Livermo re, considered the expense· of dressing the face of this rock, and the trouble of preserving it from injury while removing that part which lay above, to be equal
to the expense of building 49 perches of masonry , which at $ 8 50 per
perch, the contract price would be $416 50. This item does not appear
separatel y in Mr. Livermor e's ·estimate . The 49 perches is represent ed to
be included in the aggregat e number of perches in the walls.
In the Decembe r estimate of M r. Eastin , he has taken the number of
perches of wall built, according to his compu tation of the quantity, exclusive of this rock which was left in as a substitu te for wall , and multiplie d it
by the price per perch, and then he has allowed for dressing off the face, and
preservin g the part which was left in, $1 ,400, instead of $416 50, which was
the um stated to have bee n allowed by Mr. Livermo re. The difference
$983 50, is considered an over payment on this item, which Mr. Eastin had
no authoritv to make.
Mr. Live.rmore fixed. the price of excavatio n of earth above the lock, at
20 cents per cubic yard. There had been excavate d and estimated while
the work was under his superinte ndence, 7,420 cubic yards. Mr. Eastin
changed the price, and allowed 25 cents per cubic yard, which gives to the
contracto r $ 371 more than Mr. Livermo re allowed, and this is considered
an overpaym ent.
A part of the stone for an abutmen t were prepared and dressed before
the plan of a wood abutmen t was adopted. These stones have been meas·
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ured by direction of Mr. Eastin. The quantity is presumed to be correct;
the price allowed appears to be high.
The extension of the dam across the deep channel made by the freshets
during the winter of 1839 and '40, and the building of the wooden abutment, are considered as work added to the contract, and which is to be paid
for at such price as the Engineer may deem just and equitable. The quantity of timber and stone placed within a small compass, is very large, and the
expense of putting it there, so far as the delivery of materials is concerned,
was comparatively small. Timber is abundant and easy of access, and the
sand stone which is used for fillin g the cribs, is obtained from an easily
worked quarry in the bluff near the head of the lock. The bottom part of
the abutment was filled with the same facility as the dam, but higher up towards the top, the putting in of the stone was more expensive on account
of the heig ht to which th ey were to be raised.
Mr. Eastin estimated th e quantity of timber laid in the new part of the
dam on the 19th of November, 1840, at 25,390 feet, (measuring the length
of the pieces of timber) and he fixed the price at 12} cen ts per foot. This
price includes the labor of laying, but the iron bolts w ith which the
timbers are fas tened together, so fa r as iron is used, are paid for separately,
at 10 cents per pound. The quantity of stone fil ling in this part of the
dam was estimated at 4 ,574 cubic yards, and the price was fi xed at one dollar per yard. The quantity of timber estimated as laid in the abutment,
was 26,500 feet, and the price 12½ cents per foot, the same as allowed for
the timber of the dam. Stone filling put in below the water, 1,092 cubic
yards, at $1 per yard; above wa ter 2 ,202 yards at $1 20 per yard. These
prices the undersigned believe to be higher than oug ht to be paid for this
kind of work, where th e materials a re obtained so conveniently as they are
at this dam, and where the amount of work is so large . The und ers igned
would value the timber, including workmanship, at 10 cents per foot, and
the stone filling, including both the dam and the abutment, at 75 cents per
cubic yard.
The estimate of Mr. Eastin for these items, is,
Timber in dam, 25,390 feet, at 12½,
$3,173 75
Timber in abutment, 26,500 feet at 12~,
3)312 50
Stone fi llin g in dam, 4,574 cubic yards at $1 ,
,J,574 00
Stone filling in abutment below water, 1,092 cubic yds. at $1,
1,092 00
Stone filling above water, 2,202 cubic yards at $1 20,
2,642 00
$ 14,793 25
The value fixed by the undersigned would make:
For timber, 51,890 feet at 10 cents,
Stone filling, 7,868 cubic yards at 75 cents,

$5,l 9 00
5,901 00
$ 11,090 00

The difference which the und ersrrined consider an over estimate is $3,-

704.

~

There are some other items in the estimate of Mr. Eastin, where the
work is valncd high. The embankment behind the a butment is valued at
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25 cents per cubic yard. It will not co,t to make il more than 12} or 15
cents. The rubble stone behind the abutment i:; estimated at $ 1- th e cost
of putting there would not exceed 62} or 75 cents. The estima te for iron
exceeds, in quantity , the amount which ough t to have been used in th e
work.
Thi s addi1ional work upon the dam was not included in the estimate of
Mr. Livermore, as but little if any of it was done when he r esigned his
charge of the navigation.
Loe1.: AND D.rn Ko. 1--in Barren riue1·.-Mr. Eastin adds to l\I r. Livermore's e timttte of the quantity of plank under the walls, 1000 feet at 5 cents
per foot, by which he pays to the contractor $50 more than i\'rr. Livermore
had allowe<l.
In th e item of excavation for t he lock pit, M:r. Eastin has added 6-10 cubic yard s at 50 cents per yard, making $320, which is considered an over
.p ayment, the work having been done and estimated under the superintendence of Mr. Livermore.
The stop gate, with its founda tions al the head of the lock, have been estimated by .Mr. Eastin at $534. This estimate is greatly too high. The
stop ga te" heretofore built have cost from $125 to $200.
Th e price paid for the excavation above and below the lock (22,000 cubic
yard s) 25 cents per yard is greatly too high-IS cents would be a fair
pri ce. Thi· price appears to have ueen fixed by M r. Li,·ermore.
The estimated quantity of masonry now in the lock, is 6,393 perches.
The quantit~, which was represeht ed in the bill of materials when the contract was made, was4,400 perches; the differepce 1,993 perches was added
by the Engineer, partly by increasing the height of the VI alb, and partly by
adding to th eir thickness, nnd as in the case of lock N o. 1, in G reen river,
the price of this additional wall is to lie fixed by the E1~gineer, who is required to estimate all extra work according to his opinion of its Yalue.
It appears that 5G6 perches of this ndditional masonry wa · applied in
adding to th e height of the lock walls. and may be Yalucd by the perch at
th e sam e price as the other wall, viz: !:j;S 25. The balance of this additional q_unntily, 1,427 perches, is exclusive ly backing, nnd is made up of undressed stone. The value of this, by the perch, cannot exceed $5 50. The
price allowed by .i\Ir. Eastin is $8 ~5: The difference $2 75 multipl ied by
1,427 perches makes $3,924 25, which is considered an over payment and
ought not to be a llowed in the final estimate.
On the 1st of l\Iay 1840, Mr. Livermore estimated the work done upon
the dam, including all the materials furnished and delivered, at $23,625 50,
and the amount estimated on the lock and other parts of the work , was
$56,8,11 00, making toget her $80,466 50. 'fhis estimate includes the addition which th e Engineer had made to the darn , &c. ·
On tl, e 19th of December following, l\Ir. Eastin estimates the value of
work done upon the dam, including materials delivered , at $33,724 12; and
he estimates the value of the work cl one upon the lock and works connected
with it, after deducting $3,383 19 to pay the expenses of building and putting in the gates. at $74,279 88, making together $108,004.
Th e dam has been over estimated between four and five thousand dollars,
and th e amount now allowed, is, in th e opinion of t he undersigned , equal to
th e whole value of the dam when finished. Mr. Eastin states that the work
upon the dam was over estimated by Mr. Livermore, but he docs not ap-
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pear to have corrected the error. There was added to the estimates on the
dam, between the 1st of May and the 19th of December, $10,098 62. This
sum, however, embraces some iron r epre ented to have been purchased fo)·
the crib work auove and below the lock, a part of which was not delivered
on the 14th of June, although it had been paid for some months uefore.
The quantity of iron which has bren estimated at this lock and dam greatly
exceeds the qJ.Jantity which appears to be necessary for the work, and the
explanation g iven of the use to which it had been applied, was not satisfactory .
The above are the principal items in the work now e,·ecuted, to which,
in 'the opinion of the undersigned, have been over estimated, and in most
cases the estimates have been paid with the except ion of some retained
per ½entage . In making the final estimate , a part of this over payment
qm, if the Gre.en ri\:er Commi ·sioners shall regard it as an over payment,
be retained. In other cases it is presumed that the estimates and payments
cannot be changed.
A comparntive estimate of the work remaining to be done, cannot well
be made. Each Engineer proposed to construct certain work for the protection &c. of the locks and dams, and for t he secm ity of the navigation,
and each put upon it his own estimate of its value. P lans of these works
we're not submitted , arid it would have been difficult to have ascertained
precisely how much crib work, wall, &c. was intended to have been embraced in the estimate of either. The quantity which the undersigned considers necessary, w.ill cost far less .t han the sums allowed for it in the estimate
of Mr. Eastin, and probably more than allowed by Mr. Livermore.
The undersigned will add that Mr. McLean accompanied them as above
stated, throughout the whole of this investigation; that the notes from
which this repo rt is made, were taken in his presence, and met, as the undersigne'd understood, with his entire concurrence.
·· ·
All of which is respectfully subm itted.
THOMAS METCALFE , Pres. B. I. I.
SYLVESTER WELCH, C. E. of Ky.
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Ordered, That said communication be referred to tl1e committee on Intern;,il Improvement, and that the Public Printer print 150 copies thereof, for the
~se of t~e Genera!' Assembly.
The Speaker laid before the Senate the report of the Commissioners appoit~ted to contract for, and superintend the erection of additional rooms for
the Auditor of Public Accounts.
Orde_recl, That tl;e said report be referred to the committee on Public Buildings.
~- Mr. Sterett presen led the petition of sundry citizens of the town of
Stephensport, in Breckinridge county, praying for the passage of a Jaw incorporating said town.
2. Mr. Mr. McAfee presented the petition of the Managers and Stockholders of the Lexing ton, Harrodsburg and Perryville turnpike road, praying for the passage of a law authorizing them to lease the said road for a
certain perio4 under cer.t ai~ restrictions.
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Which were received and referred: the 1st to the committee on the Judiciary, and the 2d to the committee on Internal Improvement.
Mr. Rodes, from the committee on Re ligion, .to whom was referred a bill
from the House of Representatives, entitled, an ad to dissolve the marriage
contract between Cynthia vVester and Samuel Wester, and to change the
name of said Cynthia, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid .
On the motion of Mr. Hanson, th e vote was re-considered by which a
bill from the H ouse of Representative , entitled, an act for the benefit of
Matthew Neale was laid on the table until the first day of June. The mo.
tion to lay the said bill on the table was withdrawn, and it was referred to
the committee on the Judiciary.
Mr. Rodes, from the committee on Religion, to whom was referred the
petition of Simeon E. Carroll, praying for a divorce 1 reported the following
resolution, thereon, to wit:
Resolved, That the said petition be rejected.
Which was concurred in, and leave was given to withdraw the said pe·
tition.
On the motion of Mr. Clarke,
Resolved by the Senate, That tbe Board of Internal Improvement be reqLiested to report to this House, as soon as may be convenient, what public
works, in their opinion, should be progressed with during the present year,
and what suspended, if any; and the amount of funds that will be required
during the presen t year to carry on such works as should be progressed with,
specif-iying the amount that may be necessary for each particular work; and
also, to report to what turnpike roads appropriation!, should be made for the
present year, specifying the amouu t necessary for each ; and also, to report
the number of Enginee1:s and Agen ts in the employ of the State on the public works, and for wl,at length of time they are employed, and at what
salaries, and what number, in their opinion, will be necessary to carry on
the work for the present year.
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A bill from the House of Representatives, entitled, an act for the benefit
of the heirs of Bennett Rose, c.eceased, was read the first time and ordered
to be read a second time.
The constitutional rule as to the second reading of said bill being dispensed
with, it was referred to the committee on the Judiciary.
On the motion of Mr. J. S. Morgan,
R esolved, That the committee on the Judiciary be instructed to enquire
into the propriety of so amending the execution laws as to prohibit the sale
of personal property, sold under execution, un less it sells for two thirds of
its value; and that they further enquire into the propriety of giving longer
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time to redeem land sold under execution, and that said committee report by
bill or oth erwise.

Jill

R esolved, That the Senate concur in the amendment proposed by the
House of Representatives to a bill, entitled, an act for the recording of Commissioners' deeds in the County Court Clerks' offices.
Mr. Bailey, from the committee on Enrollments, reported that the committee had examined enrolled bills and resolutions which originated in the
Senate of the following titles, and had found the same truly enr(!lled, to wit:
An act to amend the charter of the city of Maysville.
An act to amend the law concerning injuries to real estate.
An act to extend the terms of the Nicholas Circuit Court, and change
the May and November terms of the Estill Circuit Court.
An act to change the place of voting in the Green Spring precinct in
Green county.
,
An act for the benefit of Charles P. Howard, and others.
An act for the benefit of Susannah Watts.
A resolution fixing a day for the election of P~blic Officers.
A resolution to place a tomb over the grave of John Adair, late Governor
of Kentucky.
The said bills and resolutions having been signed by the Speaker of the
House of Representatives, the Speaker of the Senate affixed his signature
thereto, and the committee were directed to lay the said bills before the
Governor for his approbation and signature. After a short tim e Mr. Bailey
reported that the committee had performed that duty.
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The preamble and resolutions from the House of Representatives in relation to the Bankrupt Law, and the law distributing the proceeds of the
sales of the public lands, were taken up.
Mr. Hanson moved that the Senate insist on their amendment to the same.
The question being taken thereon, it was decided in the affirmative, and
so the Senate insisted on their amendment.
The yeas and nays being required thereon by Messrs. Hanson and S. L.
Williams, were as follows, to wit:

efit

Those who ·voted in the affirmative, were-
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Messrs. Alexander,
Bailey,
Bennett,
Clarke,
Craddock,
Dyer,
Hanson,

Hardin ,
Huston,
Johnston, G. W.
Loving ,
Morgan, D.
].\!organ, J. S.
Rodes,

Slaughter,
Symp on,
·walker, J. V.
Williams, iVL
·Williams, S. L.
Young-20.
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Those who voted in the negativP., wereMessrs. Burnett,
Garth ,
James;

Mr. G.

Johnson, B. B.
McAfee,
Pratt,

Sterett,

vV :;illace,
Walker, C. J .--9.

vV.

Johnston, from the committee on Finance, reported a bill to
incorporate the Trustees of Clay Village Seminary-which was read the
first time, and ordered to be read a second time.
The constitutional rule as to the second and third readings of said bill be'
ing dispensed with, and the same being engrossed,
Resolved, That the sa id bill do pass, and tha t the title thereof be as aforesaid .
Leave was given to bring in the follo·,vin g bills, to wit:
On the motion of Mr. Dyer-1. A bill to amend the law which provides
for condemning lands for public purposes.
On the motion of Mr. Alexander-2. A bill for the benefit of Mary Matlock, of the county of Cumberland.
On the motion of Mr. J. S. Morgan-3. A bill to allow conventional in·
terest, not to exceed ten per cent. per annum, and forfeit the whole interest
if more is charged.
The committee on Internal Improvement was directed to prepare and
bring in the 1st; the committee on Religion the 2d, and Messrs. J. S. Morgan,
Clarke and Hanson were appointed a committe,e to p~epare and bring in
the 3d.
And then the Senate adjourned.

--- - -'
1

FRIDAY, JANUARY 21, 1842.

A message was received from the House of Representatives, announcing
that they had concurred in the amendments proposed by the Senate to bills
from that House of the following titles, viz:
An act declaring copies of fo reign wills, recorded in the County Courts
of this State, evidence.
An act for the benefit of J ane Myers.
That they had disagreed to bills from the Senate of the following titles,
to wit:
An act for the benefit of William B. Dunlap.
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An act concerning bonds for oosts by non-resident suitors, and certain
corporations.
That they had passed bills from the Senate of the following titles, viz:
An act for the benefit of William Brad ley.
An act for the benefit of Louisa J. Reece.
An act for the benefit of the Clerks of th e Washington and Marion Circuit Courts.
An act for the benefit of Louisa vVarder.
An act for the benefit of Oscar Turner.
An act confirm ing the title of Juliet Henry m a lot of g round in the
foyrn of Bowlingg reen , deeded to her by the Trustees of the l\fethodist
Episcopal Church.
An act to amend the law concerning the probate of wills.
An act for the benefit of Sylvania Floyd.
With amendments to the three last bills.
That they had passed bills of the following titles, to wit:
1. An act for the benefit of the Sheriffs of Owen and Casey counties.
2. An act more effectual!ly to prevent slams from carrying arms.
3. An act for the benefit of Alexander Burnam.
4. An act to legalize the marriage of Elisha Breeding, and Belinda Stamper, and for other purposes.
5. An act for the divorce of Aaron Allison.
6. An act for the divorce of Mary Jane Oweri.
7. An act for the divorce of Willis Isbell.
8. An act to amend an act, entitled, an act authorizing the several County Courts of this Commonwealth to permit gates to be erected on certain
roads.
\1/hich bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
1st was reforred to the committee on Finance; the 2d and 3d to the committee on the Judiciary; the 4th, 5th, 6th and 7th to the committee on Religion, and the 8th to the committee on Internal Improvement.
Mr. Rodes, from the committee on Religion, to whom was referred a bill
from the House of Representatives, entitled·, :in act for the divorce of
Jerusha Foster, reported the snll'le without amendment.
Ordered, That the said bill be read a third time.
Tl:i.e constitutional rule as to the third reading being dispensed with ,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
On the motion of Mr. Clarke, the committee on Internal Improvement

18
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Representatives o[ the following titles, and had found the same truly enrolled, to wit :
An act for the benefit of John Carlisle, late Sheriff of Campbell county.
An act for the benefit of the Sheriff of Green county.
An act for the benefit of Edward W . Dowden.
An act to amend the charter of the Louisville and Portland Canal Company.
An act for the benefit of Thomas Y. Johnson.
An act for the benefit of the second Presbyterian Church in Louisville.
An act for the di\·orce of William W. Bell.
A n act for the benefit of the Lexington Grenadiers.
An act authorizing a special chancery term in the county of Campbell.
An act to provide for the appointment of Commonwealth's Attorneys.
An act declaring the office of Constable and County Surveyor incompati.
ble, and for other purposes.
An act to regulate the terms of the Bath Circuit Court.
An act for the divor~e of William 1\1. Miller.
An act fol! the divorce and change of name of Laura Maria Haydon.
An act to change, in part, the State road in Carroll county.
An act for the divorce of Lucinda Clore.
The said bills having been signed by the Speaker of the House of Represen ta ti ves, the Speaker of the Senate affixed his signature thereto, and the
committee was directed to lay the same before the Governor for his approbation and signature. After a short time Mr. Bailey reported that the
committee had pe1formed that duty.
Mr. Rodes, from the committee on Religion, to whom was referred the
petition of Frederick Metts, praying for a divorce, reported the following
resolution thereon, to wit:
Resolved, That the said petition be rejected.
Which was twice read and disagreed to.
Ordered, That said committee report a bill pursuant to said petition.
A message, in wTiting, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit:

Gentlemen of the Senate and
:House nf Representatives:
You were apprized, by my message at the opening of your session, that
counsel had been employed to prosecute any sui t or suits which he deemed
necessary, against the Schuylkill Bank of Philadelphia, to secure the Sinking
Fund and Board of Education against all loss growing out of the fraud perpetrated by that) institution upon the Bank of Kentucky . I am now advised that, under the laws of Pennsylvania, some difficulties may exis t in
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prosecu ting actions aga inst the Bank of Schuylkill, so as to elicit all the
importan t fac ts connected with that transaction; and, at the same time, to
preven t her from misapplying or secreting her effects. I therefore respectfu lly 1ecommend, that imm edia te application be made to the Legislature of
Pennsylvania, by memorial or otherwi~e. to authorize the Dauk of Kent ucky to maintain a suit in chancery ngninst the Sdrnylkill Bank, for the
equa l benefit of all the holders of the forged certificates sold by that Bank.
R. IJ. LETCHER.

J anuai·y 21, 1842.
Ordered, That the said message be referred to the committee on Banks.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
T he rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit:

Gentlemen of the Senate :
I nominate for your ad vice and consent, Tunstall Quarles to be Judge of
th e 15th J udicial District, in the place of Joseph Eve, resigned .
J ames vV. Mays to be Police Judge of Harrodsburg, in the place of C. E.
Bowman, resigned .
Richard C. Taylor to be Sheriff of Cumberland count~,, in the place of
R euben Alexander, whose office was declared by the County Court of said
county to be forfeited, for failing to produce to the court a quietus from the
Auditor of Public Accounts, for all taxes due from him for the year 1841,
&nd who afterwards resigned.
R. P. LETCHER.
January 21, 1842.
Resolved , That the Senate advise and consent to the said appointments.
Mr. Rodes, from the committee on Religion , reported a bill for the benefit
of F rederick l\Ietts-which was read the first time, and ordered to be read
a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed.
The said bill is as follows, to wit':
B e it enacted by the General Assembly of the Commonwealth of Kentucky,
T hat Frederick Metts be, and he is hereby divorced from his wife, Julia
Ann Metts, and is restored to all the ;-ights and privileges of a single man.
T he question being taken on the passage thereof, it was decided in the
negati ve, and so the said bill was rejected.
T he yeas and nays being required thereon by Messrs. Rodes and Pratt,
were as follows, viz :
Those who voted in the affirmative, wereM essrs. Alexander,
Bennett,
Burnett,
Garth,
James,

Jesup,
Loving,
McAfee,
Pratt,

Slaughter,
Wallace,
vValker, C. J .
Williams, M-13,
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Those who voted in the negative, wereMessrs. Clarke ,
Craddock,
Pyer,
Griffith,
Ha rdin,
Huston,

Johnson, B. B.
Morgan , D .
Morgan, J. S.
Pirtle,
Rodes,

Sterett.
Sympson,
\Valker, J. V.
Williams, S. L.
Young-16.

The Speaker laid before the Senate the following communication from
the Auditor of Public Accounts, viz:
STATE OF l(ENTUOKY,

en

Auditor's Office, January 20, 1842.
Sm:
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Upon a careful examination of my printed Report, I find several inaccuracies which should be corrected. I therefore call your attention , and
the attention of the House over which you have the honor to preside, to the
fo llowing errors. These accidental occurrencies, the most of them , took
place in comparing the report, as made in manuscript, with the proof sheet,
a nd entirely overlooked.
On page 3, item, Nov. 26 , sold 6 year bonds by R . P. Letcher, Governor,
to S. Stout, Treasurer Green and Barren R iver Comm iss ioners Navigation,
$1,500, which should have been printed $15,000 ; the addition in the colu mn is correct as printed in the report.
On page 6, item, January 8, 1841, ofThos. E. West, President Danville,
L ancaster and Nicholasville road, to 1st January 1841, dividend , .;5,337 76,
T his amount should have been printed in the report $633 76; the addition
in the column is correctly printed .
On page 30, warrant No. 359, John H ulme, for hydraulic lime, amoun ting
to $1,200, issued Dec. 18, 1S40, on requisition Dec. 18, 1840, has been by
me entirely omitted in the body of my report; but it appears in the table at
the end of said report.
On page 39, warrant No. 266, to James Newton, for and on account
of an appropriation made by the Legisluture, approved Feb. 18, 1841, for
damage done said N ewton's mill, $750 was pre vious ly charged in July, page
;37, and therefore improperly reported on page 39; same warrant reported
t wice in table of warrants, which will leave the wartants unpaid $2,900.
On page 3S, the amount 30 year bonds sold for the Kentucky River Navigation, is not printed as stated by Auditor, owing to his manuscript be ing
defaced by a blot; it being printed $16,205 50, instead of $1<1,205 50,
w hich $14,205 50 is correctly printed in table at the end of report.
On page 46, items, in May, $19 44 which is printed, ought to have been
$1 9 54, and in June, as printed, $30 66, oug ht to have been $30 6:2: these
?o rrections will make the addition as it now stands on printed report, which
1s correct.
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The foregoing en:ors do not change the final result, as will appear by reference to the tabl e of receipts and expenditures ; but inasmuch as they do
exist, I have thought proper to give th e proper explanations.
lam, very respec tfull y, yours, &c.,
BEN. SELBY,
Aud. Pub. Accounts.
Hon . MANLIUS V. THOMSON,
Speaker of the Senate.
01·dered, That the said communicaton be referred to the committee on
Finance.
Resolved, That the Senate concur in the amendments proposed by the
House of Representatives to bills from the Senate of the following titles, viz:
An act confirming the title of Juliet Henry in a lot of ground in the town
pf Bowlinggreen , deeded to her by the Trustees of the Methodist Episcopal
Church.
An act for the benefit of Sylvania Floyd.
A bill, eptitled, an act to amend the law concerning the probate of wills,
as amended by the House of Representatives, was taken up.
Ordered, That sa~d bill, and amendment, be referred to the committee on
the Judiciary.
On the motion of Mr. Loving, leave, was given to bring in a bill to amend
an act, entitled, an act to incorporate a company to establish a turnpike road
from the city of Louisville, by the mouth of Salt river, Elizabeth town, Munfordsville and Bowlinggreen, to the State line, in the direction to Nashville,
appro ved February 2d, 1833; and the committee on Internal Improvement
was directed to prepare and bring in the same.
The resolutions in relation to amendments to the Constitution of the U,
States, read and laid on the table by Mr. J. S. Morgan, were taken up and
referred to a committee of the whole House on the state of the Commonwealth.
The Senate, according to the standing order of the day, resolved itself
into a committee of the whole House, Mr. G. vV. Johnston in the Chair.
After some time spent in committee, the Speaker resumed the Chair, when
Mr. G. W. Johnston reported that the committee had, according to order,
had under col'lsideration the said resolutions, and had made some progress
therein, but not having time to go through the same, had directed him to
ask for leave to sit again-which leave was granted .
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State , covering a rnport of the Commissioners of the Sinking
Fund.
The rule of the Senate being dispensed with, the said message was taken
up and read as fol lows.
[ For message and report-see Legislative Documents.]
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Ordered, That the said report be referred to the committee on the Sinking
Fund, and that the Public Printer print 150 copies thereof, for the use of
the General Assembly.
An engrossed bill, entitled, an act more effectually to protect the 1ight of
suffrage, was read the third time and re-committed to the committee on
Privileges and Elections.
Mr. J. S. Morgan, from the committee appointed for that purpose, reported a bill to regulate the rate of conventional interest-which was read the
first time, and ordered to be read a second time.
The constitutional rule as to the second reading of said bil.l being dispensed
with, it was referred to the committee on the Judiciary, and the Public Printer directed to print 150 copies thereof for the use of the General Assembly.
A bill to amend the law on the subject of usu ry, and a bill to amend the
law in relation to the assignment of notes, &c. were referred to the committee on the Judiciary.
And then the Senate adjourned r
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A message was received from the House of Representatives, announcing
that they had concurred in the adoption of preamble and resolutions from
the Senate in relation to water rotted hemp, with an amendment.
That they had passed bills from the Senate of the following titles, to wit ;
An act for the benefit of William l\lI. Poyntz, and for other purposes.
An act for the benefit of William lVIcCleland, and others.
An act for the benefit of 1\1. C. Anderson, John Messick, Charles P. Howard and D. P. Keatley.
An act for the benefit of Edmond 0. Hawkins.
An act for the benefit of Pouncy Nuckols, and others.
An act to change the terms of the Jefferson Circuit Court, and for other
purposes.
That they had passed bills of the following titles, to wit:
1. An act for the relief of Edward Rumsey, administrator of Richard
Elliott, deceased.
2. An act for the benefit of the officers and guards of the Penitentiary.
3. An act for the benefit of the County Court of Wayne.
Which bills were severally read the first time, and ordered to be read a
second time.
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The constitutional rule as to the second reading being dispensed with, the
1st and 3d were referred to the committee on the Judiciary, and the 2d to
the committee on the Penitentiary.
Mr. J. S. MoTgan presented the petition of sundry citizens of Nicholas
county, praying for the establishment of a Commonwealths' Bank-which
was received and laic. on the table.
Mr. Alexander presented the petition of James T. Chism, praying for the
passage of a law authorizing the Monroe-County Court to decree him a deed
for certain land under certain restrictions-which was received and referred
to the committee on the Judiciary.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred a
bill, entitled, an act to amend the law concerning the probate of wills, and
the amendment of the House of Representatives thereto, repOTted the same
without amendment.
Resolved, That the Senate disagree to the said amendment, and that
Messrs. Pirtle, Craddock and Hardin be appointed a committee of conference thereon, on the part of the Senate, and that the House of Representatives be requested to appoint a committee on their part.
Mr. Pirtle, from the same committee, to whom was referred a bm from
the House of Representatives , entitled, an act more effectually to prevent
slaves from carrying arms, reported the same with an amendment, which
was concurred in. Further amendments were proposed, and the said bill,
and amendments, were re-committed to the committee on the Judiciary.
Mr. Pirtle, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, to wit:
An act to amend an act, entitled, an act to reduce into one the several
acts respecting slaves, free negroes, mulattoes and Indians, approved February 8, 1798.
An act for the benefit of Alexander Burnam.
Reported the same with amendments, which were concurred in.
Ordered, That the said bills be read a third time, as amended.
The constitutional rule as ~o the third reading being dispensed with,
Resolved, That the said bills, as amended, do pass, and that the title;
t hereof be as aforesaid.
Mr. J. V. Walker, from the committee on Propositions and Grievances, to
whom was referred a bill from the House of Represenlatives, entitled, an
act for the benefit of "William H. Bransford, reported the same without
amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading of said bill being dispensed
with,
The question was taken on the passage of said bill, and decided in the af·
firmative.
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The yeas and nays being required thereon by Messrs. Craddock and
Hardin, were as follows, viz:
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Those who voted in the affirmative, were-
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.Tames,
Jesup,
John son, B.
Loving,
McAfee,
Rodes,

Messrs. Alexander,
Bennett,
Burnett,
Dyer,
Garth,
Griffith,
Huston,

Slaughter,
Wallace,
Walker, C. J.
Walker, J. V.
Williams, M.
Williams, S. L-19

B.

Those who voted in tlie negative, wereMorgan, D.
Morgan, J. S.
Pirtle,

Mess1's. Clarke,
Craddock,
Hardin,

Pratt,
Sterett,
Sympson-9.

Resolved, That the title of the said bill be as aforesaid.

A message, in writing, was received from the Governor, by Mr. Harlan,
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Secretary of Stale.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit:

Gentlemen of the Senate :
I nominate for your advice and consent, William Foree to be Sheriff of
Oldham county, the County Court having failed to recommend at either of
the periods prescribed by the Constitution.
R. P. LETCHER.

January 22, 1842.

Resol'Ded, Th at the Senate advise and consent to the said appointment.

' titles

[ces, to
ed, an
~ithout

A message, in writing, was received from the Governor, by i\fr. Harlan,
Secretary of State.
The rule of the Senate being dispensed ith, the said message was taken
up and read as follows, to wit:

T o tlte Senate and Iiouse of Representatives:
Agreeably to the requ es·t of the Governor of Alabama, I transmit to the
General As embly, joint resolutions of the Legislature of that State in favor
of the admission of th!:l Republic of Texas into the Union.

R. P. LETCHER.

Janum·y 22, 1842,
ensed
the af·
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EXECUTIVE DEPARTJIIEN'r,

Tuskaloosa , January 1842.

i
I

Sm:
I have the honor to forward to you the annexed resolutious, passed unanimously by the General Assembly of the State of Alabama at the late session,
Very respectfully,
BEN. FITZPATRICK.
To His ExcELLENCY, the Governor of Kentucky.

_,

__

Joint resolutions in relation to the admission

of

Texas into tlte Union .

Resolved unanimously by the Senate and I-louse of Representatives of tlte
State of Alabama in General .llssembly convened, First : That with the
rising prospects of the new and noble Republic of Texas, the reasons why
we should not forbid, but rather seek earnestly her admission into our Union 1
constantly and rapidly accumulate, "their people are our people," anci we
believe them the bold, fearless friend s of liberty; their admission cannot
weaken, but will add strength, wealth and power to the Union . Second,
Resolved unanimously, That it is hereby made known to Texas and to
the world, that w e, as the representatives of the people of Alabama, are de•
cidedly in favor of the admission of the RepuNic of Texas in the Union;
with equal rights and upon equal footing with tlie sovereign States of th e
United States of America. Third,
Resolved unanimously, That the Governor of Alabama, the P resident of
the Senate, and the Speaker of the House of Representatives, in behalf of
their respective Houses, be requested to subscribe these resolutions, either
before, or immediately after the adjournment of this General Assem bly 1
that His Excellency the Governor, be requested to forward a copy to the
Governor of each of the States and Territories of the Union, requesting
them to present them to the Legislatures of their respective States or Territories ; a copy to the President of Texas, and also a copy to each of our
Senators and Representatives in Congress, requesting them to urge the passage of all such laws, resolutions, or treaties, as may conduce to the desirable
object of the annexation of the Republic of Texas to the United S tates of
·
America.
I ATH'L TERRY,
President of the Senate.
DAV1D MOORE,
Speaker of the House of Representati·ves.
Approved, January 1, 1842.
BEN . F ITZPATRICK.
A true copy.

W 111.

Attest,

GARRETT,

Secretary of State.

Ordered, That the said message be referred to the committee on Federal
Relations.
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Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill more effectually to protect the right of suffrage, reported
the same with an amendment, which was concurred in, and the said bill was
placed in the orders of the day.
Mr. Clarke, from the committee on Internal Impro~ement, to whom
was referred a bill from the House of Represen tatives, entitled, an act to
amend an act, entitled, an act authorizing the several County Courts of this
Commonwealth to permit gates to be erected on certain roads, reported.the
same without amendment.
·
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Clarke, from the same committee, to whom was referred a bill for the
benefit of the President, Managers and Company of the Lexington, Harrodsburg and Perryville Turnpike Road Company, reported the same w_ith an
amendment, which was concmred in.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading of said bill being dispensed
with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Alexander, from the joint committee on Enrollments, reported that
the committee had examined enrolled bills which originated in the Senate
of the following titles, and had found the same truly enrolled, to wit :
An act for the benefit of Edmund 0. Hawkins.
An act for the benefit of William McCleland, and others.
An act for the benefit of M. C. Anderson, John Messick, Charles P. Howa rd and D. P . Keatley.
An act for the benefit of Pouncy N uckols, and others.
An act for the benefi t of William M. Poyntz, and for other purposes.
An act for the benefit of Oscar Turner.
An act for the benefit of Louisa Warder.
An act for th e benefit of Louisa J. Reece .
. An act for the benefit of William Bradley.
An act for the benefit of the Clerks of the Washington and Marion Circuit Courts.
An act for the recording of commissioners' deeds in the County Court
Clerks' offices.
An act for the benefit of Sylvania Floyd .
An act confirming the titl e of Juliet Henry in a lot of ground in the
town of Bowlinggreen, deeded to her by the Trustees of the Methedist
Episcopal Church .
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An act to change the terms of the Jefferson Circui t Court, and for other
purposes.
The said bills having been signed by the Speaker of the House of Rep,
resentati ves, the Speaker of the Senate affixed his signa ture thereto, and the
committee was directed to lay the same before the Governor for his ap1;>robation and signature. Afte r a shor t time Mr. Alexander reported that
the committee had performed tha t duty.
Mr. Clarke , from the committee on Internal Improvemen t, made the following report, viz :
On the p9tition of Juliet Henry, executrix of Mathis W. Henry, deceased,
the committee report, that the petitioner withdraws and abandons her chiim
for the difference between the estimates of the two Engin eers, Eas tin and
Livermore. The committee ask leave to be discharged from the further
consideration of the claim for indemnity on the loss sustained on the State
Bonds, and report a. bill for her claim, for work and labor done on the abutment, set forth in said petition.
The committee was thereupon discharged .
The said bill, for the benefit of Juliet Henry, executrix of Mathis W,
Henry, deceased, was read the first time, and ordered to be read a second
time.
The corastitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as a.Jqre,
said .
·
Mr. McAfee, having obtained leave, reported a bill to amend the law concerning slaves-which was read the first tim e, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was refered t~ the committee on the Judiciary.
Mr. Jesup, from the committee on Military Affairs, to whom was referred
bills from the House of Representatives of the follow ing titles, to wit:
An act for the benefit of Coleman Graves.
An act for the benefit of Henry Smi.th, and others.
Reported the same without ame ndment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr . .Tames, from the committee on Finance, to whom was referred a bill
from the House of Representatives, entitled, an act for the benefit of the
Sheriffs of Owen and Casey counties, repolitecl the same with the opinion
of the committee that it oug ht not to pass, and th e said bill was placed in
the orders of the day.
·
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Mr. Craddock read and laid on the table the fo:Jowing resolution, to wi t:
Resolved by the Senate and House of Repretentatives, That the election
of Public Officers be postponed unti l Saturday the 29th instan t.
The rule of the Senate being dispensed with, the said resolution was ta.ken up , twice read and adopted.
Resolved, That the Senate concur in the amendment proposed by the
House of Re.presentati ves to p1'eamble and resolutions in rela tion to water
rotted hemp.
Leave was given to bring in. the following bi1ls, viz:
On the motion of lVIr. l\I. ,1/illiams-l . A bill to amend the act , en ti tled,
a n act to amend an act reserving certain property from execution, and for
other purposes, approved February 16, 1841.
On the motion of Mr. Garth-2. A bill for the relief of the Sheriff of
P ulaski county.
On the motion of Mr. Pirtle-3. A bill to ·amend the charter of the L ouisville Gas and Water Company.
· Messrs. M. Williams, James and Burnett were appointed a committee to
prepare and bring in the 1st; the committee on Finance were directed to
prepare and bring in the 2d , and the committee on the Judiciary the 3d.
Mr. Rodes, from the committee.o n Religion, to whom was referred a bill
from the House of Representa tives, entitled, an act to legalize the marriage
of Elisha Breeding and Belinda Stamper, and for other purposes, reported
t he same without amendment.
Ordered, That the said bill be re'ad a third time.
The constitutiona l rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
a foresaid.
On the motion of M r. Pratt, leave was given to withdraw the petition
~ncl papers of Frederick Metts.
A message was received from the House of Representati ves, announcing
that they had concurred in the adoption of a resolution from the Senate to
postpone the electjon of Public Officers.
Mr. Garth asked leave to bring in a bill to amend the law permitting slaves
to be broug ht to the State of Kentucky.
And then the Senate adjourned.
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A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House of the following
titles, to wit:
An act for the benefit of Thomas Y. Johnson.
An act for the benefit of the second Presbyterian Church in Louisville.
An act authorizing a special chancery term in the county of Campbell.
An act to provide for the appointment of Commonwealth's Attorneys.
An act for tha benefit of William W . Bell.
An act for the benefit of the Lexington Grenadiers.
An act declaring the office of Constable and Oo.unty Surveyor incompatible, and for other purposes.
An act to regulate the terms of the Bath Circuit Court.
An act for the benefit of Edward W. Dowden.
An act for the benefit of the Sheriff of Green county.
An act for fhe benefit of John Carlisle, late Sheriff of Campbell county.
fn act to 9hange , in part, the State road in Carroll county.
An act fot the divorce of Lucinda Clore.
A\1. act for the divor;:;e of William M . Miller.
An act for the divorce and change of name of Laura Maria Haydon.
An act to amend the charter of tire Louisville and Portland Canal ComApproved January 21, 1842.
pany.
The Speaker laid before the Senate the following report from the Board
of Internal Improvement, to wit:
0FFICI!;
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INTERNAL h1PROVEi\IENT,

FnANICFOR'r, January 20, 184~.

Sm;
I have the honor to transmit to the Senate, the report of the Board of
Internal Improvement, in answer to their resolution of the 20th inst.
Ve ry respectfully,&c.
THOMAS METCALFE, President B. L L
Hon. M. V. Tnol\ISON,

Speaker of the Senate.•
The Board of Internal Improvement having had under consideration the
resolutions of the Senate of ,20th inst. to them referred, would respectfully
ask leave to submit the following Report:
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Acknowledging the importance to the State, of the info rmation intended
to be elicited by the questions propounded, and the obligation of t he Board,
to the extent of their power, to communicate the same, together with such
views as they may entertain, as to the steps most proper now to be taken
for the security of the works in progress, and the promotion of the bes t interests of the Commonwealth , the·y nevertheless have to regret their inability to perform such a task satisfactorily to themselves, much less can they
hope to do so to the satisfaction of the Senate.
Trusting however, that the enligh tened Senators of the State will duly
a ppreciate the difficu lties to be encountered, the Board wi ll endeavor, to the
best of their skill and judgment, to discharge the duties assigned them .
In the first place, the Board would respectfully refer the Senate to the
accompanying schedule of the public works, which are now in a course of
construction , the amount which has been expended upon them respectively,
a nd the estimated amounts required for their completion . With the data
t hus furnished by the Board, they doubt not but that it will be in the power
of the Senate, composed as it is of Se nators from the different sections of
t he State in which those works respectively are located , to form opinions
r especting their further prosecution or temporary suspension, not only more
satisfactory to themselves than those which can be formed by the Boarc:!,
hut at the same time, more just and more fit as a basis of legislative action.
The Board do not hesitate to acknowledge the pecuniary embarrassments
of the State as one of the main obstacles which they have to encounter in
their efforts to arrive at satisfactory conclusions in reference to the interesting questions contained in the resolution.
If this obstacle, of the mountain's height, could be removed, nothing
could afford to this Board greater pleasure thau to march boldly up to the
task assigned them, and give to the Senate direct and explicit answers to all
questions propounded. But these embarrassments, suspended as they are,
li ke a dark cloud over the pathway of the Board, and impenetrable to th eir
feeble vision, will doubtless be properly appreciated by the Senate, and w:11
form the best apology for what otherwise might be considered deficien t in
the contents of this report.
The accompanying schedule will exhibit, in one view the condition of the
1
works upon the several rivers, the amounts which have been expended upon
t hem, and the amounts necessary for the completion of such of them as are
under absolute contract.
The estimated sum or $50,700 00, is intended to finish the works under
contract upon the Kentucky river, to remove certain timbers from the banks,
and to put up lock houses where they are needed. To this sum may Le added $37,342 02, the amount of debt now due, and $5,745 10, with interest
t hereupon, making an aggregate of $93,787 12, of which there is appropriated $31,335 68, leaving to be appropriated this sum, $62,451 44.
The amount required to finish the works upon the Green and Barren rivers, according to the estimates contained in the last report nf the Commis.
siuners, is $60,031 38, includi1ig the debt due. In explanation or the causes
of what mig ht otherwise appear to be an unwarrantable discrepancy in the
a~gregate amount he~·e stated 1 and former reports of what was deemed sufficient for the accomplishment of the same object, it is the duty of the Board
to say, that a recent disclosure made before the Committee of Internal Improvement of the Senate, in the presence of the President of this Board, ful ly accounts for the difference.
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The contractors have been allowed, in addi tion to reg ular prices, upon
certain additional works done by them, a sum sufficient to cover the depre.
ciat ion of th e bond s which they had agreed to take at t heir par value , th us
swell ing the aggregate mentioned, many thousand dollars above what the
Board had any rig ht to anti~ipatc.
The amount required to comple te the ·wo rks upon Licking river, in addition to the appropriation oC last year, and including the debt due, is $ 25 ,·
684 60, about 80 or 85 thousand doll ars of which, will be sufficient to complete the lock walls and abutments. The cbntracts for work upon th e several rivers, being absolute and uncondi1ional, and of course not to be violated
without the consent of the contractors, th e Board take it for gra nted that it is
not the intention oftb'e L egislat~ire to suspend operations upon any of those
work s, especially as an amount so vast has already been expended upon
them, and as the works must r emain comparatively unavailin g and profit·
less to the State, until t he sa me shall be completed. The works upon ttvo
of those streams, as herein before stated, are nearly finished; and if the
means can be furni shed for that purpose, the ~·hole of the contracts upon
the three r ivers may be completed , or nearly so, during the coming season.
A suspension of any of those contracts, without the nssent of the contractors, would be deemed equal to an abrogation thereof, and would entitle the
contractors to indemnification, the amount of which, when added to the cost
of material on hand and other preparations for carrying on the works, and
the expenditure already incurred , would probably fall but little short of the
amount required to fulfil all the obligations of the State so far as those works
are concerned .
The Turnpik e roads stand upon a different footing from the rivers, and in
some respects from each other, in regard to the obligation the State may be
und er to make appropriations for their advancement or completion.
In some instances the State is a stockholder, but under no obligation to
pay any portion of its subscription, unti l the other stockholders shall have
paid their pro rata to the Treasurer of the companies. It is believed that the
amount of individual subscription which will hereafter, for some time to
come, be bona fide paid in, will be very inconsiderable, and that no new
subscription can be had. Should this turn out to be the case, the State c,f
course stand s rel easerl from any obligation to the companies, and the Legislature will be left free to pursue th e course dictated by discretion an d sound
policy. That it will be good policy to make some detached portions of
those roads for the purpose of closing up short gaps can hardly be doubted;
but u pon that point t he Legislature will be the most competent judges.
Th ere are some instances iu w hich the State is pledged to expend given
amounts unconditionally, and not depending upon what may be done by individual stockhold ers.
In ot her instances it may be that there is no pledge or obligation whatever on the part of the . State, in which it inay nevertheless be sou nd policy
to expend inconsiderable sums to close up and conne ct detached po rtions of
the road so as to render them avai labl e and profitable.
Georgetown and Williamstown road. -As will be seen by r efe rring to the
late report of the Chief Engineer, there remains 20 miles and a fraction of
that im portant road not yet contracted for, about seven or eight miles of
which is hardl y passable with heavy loadi ng on account of the intervening
and rugged hills of Eagle creek. The grading qf these hills during the ap·
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proaching season, which it is believed may be done at not exceeding $3,000
per mile, is considered by the Board a measure of paramount importance.
Owingsville and Big Sandy road.-Ther e is reported to be due for work
done on this road, including debts due for superintende nce , &c., of $8,741.
The State has paid the full amount of its subscription; and therefore owes
nothing to the company : but the contracts were made under the expectation that the State would make further appropriatio ns-and the company
had reason to expect this from the language of the law appro·p riating the
last $50,000 to this object.
Suits have been brought against the company, subjecting theni to' great
annoyance and embarrassme nt. Nearly all the stock in this road belongs
to the State, and therefore it is believed to be sound policy to disembarrass
the company by discharging such portion of the debts as may rernain due after the ind_ividual and county subscriptions shall been have exhausted.
About 28 miles of thi s road has never been put under contract. !tis not
considered expedient to grade thi;; for'the present. The most of i't is a good
firm road: but some inconsiderable portions of it need improvemen t greatly,
in order to render the finished parts, which are now detached from each
other, the more useful to the public.
It is believed that about $4,000 might be profitably expended o'n the parts
nlluJed to, which would be suffiden t for all the p~rposes for whid1 it is now
used.
Application has been made to lease a part of this road-the lessee to keep
it in repair, and to pay a certain price per annum, &c. The Board have no
power to lease out this, or any other road, with or without the consent of the
stocl holders, or they might, in some instances, deem it expedient to d@ so.
There are two short sections of the road, leading from Louisville to the
Tennessee line, which is not under contract; the grading of which would
appear to be an object qf paramount importance, though other portions are
clearly entitled to great consideration.
One of those sections is near to Munfordsville, including the hills on each
side of Green river, and about a half mile in length. The other near Bowlinggreen, 112 poles in length, including the Barren river hill. These short
peices of road the Board think ought to be g rf1ded without delay. The expense would be about $4,500.
As it respects the location to be made of that section near Bowlinggree n,
there rhay arise some difficulty between the private bridge company and the
road company. Should the road be so located as to pass over this bridge, it
will greatly enhance the value of that stock, at the expense of the turn·
pike company, by reason of the severe exaction , which, by the charter of
the bridge company, they are authorized to make to the detriment of the
pub(ic aud to the citizens of Bowlinggree n.
If no arrangemen t can be made with this company to remove these difficulties, and place the two companies on a footing of equality, it is doubted
by the Board whether any steps should be taken to grade tbis road, especial ly to the bridge alluded to.
. There was an appropriatio n by the Legislature of $18,000 to the Crab
O~chard and Cumberland Gap road. The Board have directed $8,000 of
this to be applied to the improvemen t of the road between l\Irs. Pitman's
tavern and the Cumberhmd Gap; and this was to be considered as a part of
the $40,000 previously appropriated by the Leaislature to that part of the
20
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upon indivi<lual subscription, and that the contractors wer~ in gr_eat dis·
tress for want of their just earnings. Upon the best cons1derat1onJ the
Board was enabled to give to the subject, and with a sincere desire to relieve the suffering contractors, provided they had a rig ht to do so, they decided aaainst the existence of any such right on their part, in consequence
of whici.1, it is understood those contractors are still unpaid. If, as the
Board supposes to have been the case, this contract was made by the local
Board under a misconstruction of the law, the case is nevertheless exceedingly hard upon the contractors, a11d the Board most cheerfully would have
paid the claim, if they had not put a different construction on the law,
and upon thtir own powers over the matter, than that which appears
to have been placed on the same by the local Board . Under these circumstances, th e Board do not hesitate to recommend this claim to the favorable
consideration of the Legislature, anxious that no meritorious contractor
shall be permitted to suffer in such a case.
It is understood that about five miles of the road from Louisville, by way
of the mouth of Salt river, to Elizabethtown, has been graded , and some
stone broken and prepared tn be placed upon it. It is believed that some
portions of this interval will answer without stoning while other parts
thereof, will, on account of the peculiarity of th e soil , require to be paved
with stone. The Board are opinion that the attention of the Legislature
should be espicfal1y directed to this part of that important road.
That there are intervals of other roads which ham escaped the attention
of the Board, equally entitled to Legislative consideration , can hardly be
doubted .
After all, the Board would be faithless to itself, and unfaithful to the Senate,
did they not in all frankness add , that much of what they have recommended, oug ht, in their;humble opinion, to depend for its success mainly upon the
value of the bonds hereafter to be put in market.
As citizens of Kentucky, anxious above all things to preserve without a
blemish the high character of this time honored Commonwealth, we would
regret that any recommendation of ours should in the least degree have a
tendency to bring reproach upon her fair escutcheon, or in anywise to do injustice to those who may receive or hold her obligations to pay.
The Board decline to recommend the sale of bonds at any considerable
sacrifice, knowing as they do, that but for the gen eral distrust of all State
cred it, resulting from the action of other States, our bonds ought to, and
w0uld bring at least their par value.
"It is better to bear the ills we have than fly to those we know no.t of."
"Though the world should fall let truth and justice prevail."
In reply to so much of the resolution of the Senate as relates to the number of Engineers and Agents retained in the service, the Board have to state
that there is one Chief Engineer, commissioned by the Governor with the
approval of the Senate, for three years, whose term will expire on the 20th
of February, 1843-his salary is $2,500 ·per annum . Up to the 26th day
of June last, there were three Resident Engineers in the service-the one
on the Kentucky river receiving a salary of $2,250 per annum; each of the
others receiving $ 1,500. The services of the Resident Engineer upon the
Green and Barren rivers was dispensed with after the
day of June last;
and an order was made on the 18th inst. to dispense with the further services of the Resident Engineers upon the Kentucky and Licking rivers, as
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soon , as in the opinion of the Chief Engineer, it could be done williout detriment to the public interests-which order ha just been carried inlo effect.
All.the Resident Engi 'n eers and ' other 'Agents hold their appointments at the
pleasure of the Board and -Chief Engineer. There still remains in the service, iri addition to the Chief Engineer, one Assistant, who has under hi$
charge the management and control of the road which were transferred to
the Board, and has a variety of other duties to discharge under the di!·ections of'the Chief Engineer. His salary is $1,000 1:ier annum, and expenses
not exceeding $400: J\.lso an Assistant Resident Engineer upon the Green
and Barren rivers with the same salary, and expen es not exceeding $200 per
annum . · Th'e other te·mporary agen ts are employed from time to time
as particular demands may r equire, and dismissed at the pleasure of the
Chief Engineer and the Board.
There must be, on each of the rivers, an assistant Engineer to fulfil th o
requiremer:its of the contracts, and the absolute necessities of th e case.
lt is believed, however, that the services upon the Kentucky river can
after a shol't time be rendered by the assistant road Engineer, under the supervising control of the Chief. It is also believed that a young gentleman whose
jndustry and fidelity has been well tested whi le acting as superintendent
and assistant upon the Licking river, will be competenl, under the supervi ion of the Chief, to discharge all the duties necessary to that navigation hereafter. His salary will, of course , be $ 1,000 per annum.
Th e Board hesitated in the spring whether it was not their duty to dispense with the further services of the Resident Engineer upon the Kentucky river, on the ground that there was not sufficient employment on tha t
river to justify his retention.
On the other hand, admonished by the disastrous con sequences which
had followed a change of Resident Engineers upon the Green and Barren
rivers, and a~vare of the importance of retaining in the service an individual in whose fidelity they had great confidence, to finish the works with
\vhich he had commenced, and was of course so fami liar that no imposition
could be practised upon him, they concluded it would not do to displace
him arthat critical period, lest the State might lose , by the operation,
many times the amount of his salary.
To these considerations may be added the g reat importance to the State
of completing lock and dam No . I, without which all the works upon this
·
r iver would have been of but litttle value.
' The contractllr on this work was well understood to be in bad credit.
The Board could not, in safety, entrust the funds in his hands, lest it should
be dissipated, or used to release mortgaged proper~y, or in some way seized
upon to pay his debts, instead of being employed in the prose<:Ution of his
contract. ' It was therefore thought to be best, under all the perplexing circumstances of the case, to retain Mr. Stealey ~s the Resident Engineer, and
make him the agent of Mr. Barbour, with the· consent of the latter, to make
sale of the bonds and disburse the proceeds, so as to insure the application
thereof to the construction of the work. ·
It is true, that but for this arrangement, there was not sufficient emp loyment for Mr, Stealey to justify his retention in the service, and it may be
added that the Board deemed his services by no means onerous, including
pis agency.
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In order to adnmce this particular work, the Board had to make an effo rt almost desperate in its character, and rather than to have failed in havin a it prepared for the navigation this season, they would have (and perhaps
th~y have) strained their legal powers to the utmost lim it, relying upon the
intelligence and patriotism of the Legdature to sustain their efforts.
To add to our troubles in this perilous extremity, the Residen t Engineer,
in whom we had confided so much, became exceedingly restive and dissati tied with his situation . His unceasing complaints arid murmurings on account of his agency for Barbour, and in consequence of the refo a l of the
Board to allow a commission upon his disbursements, which to th ei r astonishment he presented to them, (the ervices having been rendered as agen t
for the contraclor,) induced the Board to make an order dispensing with the
agency bnsiness, and appointing one of their own members (Gen. Dudley,
w ho consented to perform that duty without remuneration ,) in his stead.
Having another interview with Mr. Stealey after this step had been taken, he voluntarily took upon himself to renew his duties as agent for Barbour, and continued to do so until the - day o f -- , when, without the
knowledge of the Board, who would at a_ny time have relieved him, he
stuck up a card at the works, announcmg that he would no longer be.
r esponsible as disbursing agent, &c., thus adding to the extraordinary difficulties of the case. The Board make these statements as a matter alike
due to themselves and to the Legislature. They have stni~ed e.ery nerve
to overcome the obstacles with which they have been bese t. They have
fu rnished to this disbursing agent the means to enable him to progress with
t hat all -important work, until it is, believed that nearly all of Barbour's re~ai ned percentage bas been paid him, amounting to many thousands, before
he had a right to expect it; anµ we seriously fear that our difficulties with
that contractor is not even yet at an end.
There will be required for the present year, in addition to the Chief, an
Assistant Engineer or Superintendent upon the Licking; one upon the
w orks of Green and Barren rivers, up to the time of their comple tion , and
one upon the Kentucky river and roads. In addition to th ese , there must
Le employed temporary Superintendents at places where large quantities of
work may be required; and also Superintendents at inconsiderable per di em
w ages, for the manufacture of lime upon the Licking, whenever the mills
a re in operation.
These will be sufficient to enable the Chjef Engineer to execute the duties now as igned him.
All of which is respectfully submitted to the Senate, by their obedient
ser vants,
THOMAS i\IETCALFE, Pres. B. l. l
SAMUEL DAVlES, ',
P. DUDLEY.

[JAN. 24.
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ScnEDULE

A.

Statement showing the value of work done upon the Locks and Dams upon
the Kentucky, Green and Barren, and Licking rivers; the amount paid,
the amount due, and the amount requfred to complete the works:

RENTUCI<:Y RIVER NAVIGATION.

Value 0€
work done .

,Amount paid.

Amount clue.

Dollars.

Dollars,

Dollars.

.
Lock
Lock
Lock
Lock
Lock
I

I

and
and
and
anrl
and

Dam
Dam
Dam
Dam
Da.:n

·No.
No.
No.
No,
No.

I,
2,

.

.
3, .
4, .
5, .

.

.

.

.

.

.

.
.
.

.
.
.
.

~

.
.

.
.

198,678
146,672
125,874
122,392
117,350

00
24
00
00
00

----710,966 24

Amount paid for land for Jock sites, surveying and
leveling, superintendence, freight on lim e, clear.
.
ing river banks and removing snags,
.
. .
. .
Lime nt Louisville, •
.
. . . .
.
Salaries, •

.
.
. .
.
Whole amount paid,
Amount required to pay for work yet to be clone,
Balance of appropriatioo not expended,

.

.

Amount requirnd Lo pay debts clue, and to pay for
work yet to be done, in arlclition to the balance
.
.
of last year's appropriation, .

-

• This amount is clue for money advanced by
in tercst.

192,1!21
132,429
]2~.473
119,694
106,805

8.5
83
l0
10
34

.

673,624 22

37,34-2 W

59,842 43
53,978 76
lfi,627 47

""5,745 10

-----804,072 88

50,700 00

- -12
- - -93,787
31,335 68

-

62,451 44

J . Hulme, to which is to be added the accruing
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A-Continued .

GREEN AND BARREN RIVER NAVIGATION.

Value of
work done.

------ -------

.
Lock
Lock
Lock
Lock
Lock

and
and
ancl
and
and

Dam
Dam
D am
Dam
Dam

-

No. I, No. 2, No. 3, No. 4, No. I,in Barren,

-

-

-

-

-

Dollars.

-

-

A mount paid by Green and Barren river Commission ers for clearii;g river banks, hydraulic lime, and otb er things connected with the river navigation, Amount paid by Green aud Barren river Commissioners, as stated in their repon of December, 1841,
Amount reported, by the Resident Acting Engineer,
to be now due lo con tractors,
- - - Amoun t required, according to the report, to pay for
work yet to be done, - -

-

-

Amount required to comrlete the na~igation, exclusive
of wate r power, at Nos. 4 a nd 1, in Barren, -

Dollars.

160,073 56
90,774 ' 88
]21,030 23
124,646 78
127,046 55

158,886
90,774
121,029
120,530
123,097

6:23,572 00

614,319 74

87
88
93
9l
15

- ----- ------

D ollars.

.

92,625 13

------

-

-

Amount paid. Amoun t due.

*706,944 87
14,323 38

.

45,708 00
60,03{ 38

• The expenses of manufacwring hydraulic lime, and salaries of Engin eers, have been mostly paid
by the Board of Internal Improvement, and tbe amount so paid is not included here.
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A-Continued .

LICKING RIVER NAVIGATIO~.

Amoun t paid. Amount due.

Value of
work done.

Dollars.

Dollars.

-

-

-

-

-

-

-

. --

- Lock and Dam No. J, - - Lock and Dam No . 2, - Lock and Dam No . 3, - Lock and Dam No . 4, Lock anr\ Qam No . 5, - Locks and Dains Nos. 7 ann 8,
Obstructions in th e month of Li cking,
Rent of office and loss on sale of stone boats,
- - - Superintendence, - - Clearing banks of ri ver, - Level ing and surveying,
- - - -I
Land at lock sites, - - - Freight on lime, - - - - Salaries,
l\'lills and manufacture of lime on Lickir,g,
- Lime from Louisville,

-

-

-

-

-

-

-

-

-

-

- Whole amount of work done, - - - - - - Amount paid,
Amount due, including retained per centage ,
Amount requ ired to pay for work remaining to be done
on ]st December, 1841, to complete the five locks
- - - and dams, -

-

-

-

61 ,334 26
57,94.0 32
44,132 2,1
42,803 05
24,075 60
6,900 on
5,383 47
J, 128 43
1,9 16 66
3,121 ;20
·4,106 15
1,747 33
3,805 00
13,088 00
14,B6G 5-1
S,888 40

6-t,325 74
Gll,489 26
44,773 08
43,96:i 00
24,16i 15
G,90 00
5,:isa 47
1,128 43
1,916 66
3,121 20
4,I OG 15
J ,747 33
3,805 00
J 3,088 00
14,866 5,1
8,888 40

----302,674 01

.

7!437 36
270,247 24

-

---277,684 60

• I•

19,000 00

-

Amount required to pay debts due, and to ?ay for
work yet to be done, in addition to the balance of
- - - - last year's app1opriation,
Appropriations required , in addition to the ba lance of
last year's appropriations, to pay the debts due.upon
the Kentucky, Green and Banen, ank Licking rivers,
including th e retained percentage, and to complete
the works now under absolute contract:
. - Kentucky river na,,igation,
Green and Barren river navigation,
- - Licking river navigation,

-

-

'

295,236 65

Deduct unexpenrled balance of last year's appropria- - - - tion,
- -

-

Dollars.

------ ------

"

258,684 60

'

.

-

'

62,1151 44
60,031 38
258,68•1 60

--301,167 42

-

SCHEDULE

B.

Statement showing the amount of work done upon the several Turnpike Roads now in progress of construction, including the
finished parts of sucli roads; the amount due to contractors and othe1·s; tlte amount paid by the State up to December 1st,
1841 ; the amount required from the State to pay its proportion of the debt now due ; and the amount required to pay for
w01·k yet to be done to complete the present contracts, about two thirds of which will be due from the State.
Value ofwol'k Amount paid Amount due Amount paid Amount redone and sel'- to contractol's, to contractol's , by the State. quired from
vices rendered . &c.
&c •
the State.

-

TURNPIKE ROADS.

.

;

.
Owingsville and Big Sandy, (a)
Maysville and Bracken,
Maysville and Mt. Sterling,
.
Georgetown and "Villiamstown,
Williamstown and Covington, •
Richmond and L exington,
Lexington, Harrod sb urg and Perryville,-(d)
Bardstown and Gl asgow , (e) Glasgow anu Scottsville to Tennessee line,
Louisville to the mouth of Salt river, Mouth of Salt river to Elizabethtown, (f)
Elizabethtown to B ell's tavern,
.
Bell's tavern to Bowlinggrcen, (g)
Bowlinggreen to the Tennessee line,
.
Logan Todd and Christian,
-

-

-

.

.
-.
.
.
-

..
.
.

.

.

.
.

-

.

-

-

Dollars.

..

-

-

.

-

.
.

-

-.
.-

Doll_.nF•

Dollars.

Dollars.

Dollars.

----

-

.
.

Dollais

Amount required to pay
fo1· work under contract.

-

.
.
. .

.

174,320
57,t80
167,237
119,740
161,500
162,059

165,579
50,570
11;8,671
77,540
150,000
158,700

8,741
6,6l0
8,566
42,200
11,500
3,359

406,255
145,173
109,893

373,095
129,500
100,893

33,160
15,673
9,000

161,847
107,081
101,470
163 105

136,339
80,408
96, [89
112,554

25,508
26,673
5,28[
50,551

'

151,000
22,558
81,690
43,'200
71,200
74,486
103,616
248,693
86,237
56,779
78,283
91,485
5:l,469
62, 388
69,529

1,500
b 5,932
C 6,000
28,644
11,500
a,a37

h9,368
h 39,000

21,144
10,545
16,469

i 41,455
i 35,719
i 65,000

lf:,413
18,918
5,259
39,208

i 26,879
i 14,000
i 21,586

- -184,869

i 121,544

374,551
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B.

a The .Board of Internal Improvement has paid tbe whole of the State's subscription to the
stock of this company.
b Th ere is a balance of the last year's approptiation of $2,200 not paid.

Additional apprnpria-

tion required , $3,732.
c T here is a balance of the last year's appropriation of $2,099 not paid.

Addi tional appropria-

tion required, $3,900.
d No report from this road on the east side of the Kentucky river.
e There is a balance of the last year's appropriation of $7, 155 hot paid.

Add~tiona l appl'Opri-

ation required, $13,989.
f No report from the roads from the mouth of Salt river to Elizabethtown.
g T he re is a balance of last year's appropriation of $5,384 4.8 not paid.

Addi tional appropria-

a

Sc
B

tion required, $13,533 52.
h Th e State pays three fifths of the cost of constructing these roads.

i The State pays two thirds of tbe cost of constructing these roads.

The amount required to pay the State's proportion of the debts due for
work, &c., done upon the roads, not including the Lexington, Harrodsburg and Perryville road, and the road from the mouth of Salt river to
Elizabethtown, and exclusive of the balance of last year's appropriation,
IS
$ 168,031
Th e amount required to pay the State's proportion of the cost
of the work now under contract, exclusive of the roads above
mentioned, and which remained to be done on the 1st December, 1841,
246,475Amount required from the State to complete the contracts upon
roads, exclusive of the two above mentioned,

·m:

$414,506

Ordered, That the said report be referred to the committee on Internal
Improvement, and that the Public Printer print 150 copies thereof, for theuse of the General Assembly.
1. Mr. B. B. Johnson presented the petition of Susan Trigg, praying the
Legislature to remunerate her for the sum of five hundred dollars, subscribed
and paid by her late husband, William Trigg, towards the building of the

old State house.
2. Mr. Loving presented the petition of Joseph R. Underwood, praying
the passage of a law authorizing him to vest the "Craddock fund" in the
Warren County Court.
Which were received and referred: the 1st to the committee on Finance,
and the 2d to the committee on the Judiciary.
Mr. Pirtle, from the committee on Federal Relations, to whom was referred preamble and resolutions, read and laid on the table on the 19th instant
by Mr. Garth, in relation to the widows of Revolutionary Soldiers, reported
the same with the opinion of the committee that it ought not to be adopted.
The said preamble and resolutions were disagreed to.
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Mr. Pirtle, from the committee on Banks reported· the following pre- amble and resolutions, to wit:
WrrEREAS, in the year 1835, the Bank of Kentucky did constitute the
Schuylkill Bank at Philadelphia its agent for the transfer of the stock of said
Bank in the said city, and during such agency, as it is represented to this
General Assembly, the said Schuylkill Bank did issue a large amount of
spurious and false certificates of said stock for her own emolument, as it is
alleged, and in fraud of all persons into whose hands said false and spurious
~ertificates, or certificates renewed thereon should come, and in fraud of the
said Bank of Kentucky : And, whereas, it is thought that the Bank of Kentucky may be rendered liable, in law or equity, to the holders of such spurious certificates of stock, or that she may be subjected to annoying litigation
on account thereof, and it is desirable that justice should be rendered to said
Bank, as well as to the persons who may innocently hold such certificates;
and it is represented that, although a suit was instituted in a court of Penn~ylvania, long since by the Bank of Kentucky, against the Schuylkill Bank,
to have remedy for said fraud, the effectual remedy demanded by justice cannot be had, because the courts of Pennsyivania do not, from their organization, possess the power necessary for a case so complicated and so novel in
-its character-wherefore,
1. Resolved by tlte General Assembly of tlte Commonwealtlt of Kentucky,
That the General Assembly of the Commonwealth of Pennsylvania be requested to pass such a law as shall authorize the proper tribunal of that
C0mmonweahh, to entertain jurisdiction of such a form of suit as shall be
necessary to redress this great wrong, both on behalf of the Bank of Kentucky, and the innocent holders of said certificates; and that said tribunal
-may be authorized to grant all necessary restraining orders against said
Schuylkill Bank, and have effects, books and papers attached, and held subject to the order of said tribunal, if to justice it should be necessary ; and
in making this request, Kentucky does, re~pectfolly, appeal to the justice of
Pennsylvania.
2. Resolved, That his Excellency, the Governor, be requested to transmit
a transcript hereof to his Excellency, the Governor of -P ennsylvania, together with a printed report of the P residen t and Directors of the Bank of
Kentucky, on the subject of their demand against the Schuylkill Bank, with
a request that he will lay the same before the General Assembly of Pennsylvania.
Which was twice read and adopted. After a short time a message was
received from the House of Representatives, announcing that they had concurred in the adoption of said preamble and resolutions.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act more effectually to prevent slaves from carrying arms.
An act for the benefit of the County Court of ·wayne.
Reported the same with an amendment to each.
The amendment to the former bill being amended, the said bill and amendme nt were laid on the table until the first day of June next.
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The amendment to the latter bill was concurred in.
Ordered, That the latter bill be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof be as aforesaid.
On the motion of Mr. Pirtle, the committee on the Judiciary was discharged from the further consideration of a bill from the .House of Representatives, entitled, an act for the relief of Edward Rumsey, administrator
of Richard Elliott, deceased, and the said bill was referred to the committee
on Military Affairs.
Mr. Pirtle, from the committee on the Judiciary, reported the following
bills, to wit:
I. A bill for the benefit of Jailey Watson, and others.
2. A bill to amend an act, entitled, an act to incorporate the Louisville
Gas and Water Company.
3. A bill to regulate the licensing of Attorneys and Counsellors at law.
Which were severally read the first time, and ordered to be read a second
time.
The constitutional rule as to the second reading being dispensed with, the
said bills were ordered to be engrossed and read ~ third time.
The constitutional rule as to the third reading of the 1st and 2d bills being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Pirtle, from the same committee, to whom was referred a bill to
amend the several acts concerning divorces, reported the same with an
amendment. The said bill was placed in the orders of theJ day, and the
Public Printer ordered to print 150 copies of said amendment for the use
of the General Assembly.
Mr. Alexander, from the joint committee on Enrollments, reported that
the committee had examined preamble and resolutions in relation to water
rotted hemp, and preamble and resolutions on the rnbject of the spurious
issue of stock of the Bank of Kentucky by the Schuylkill Bank, and had
found the same truly enrolled.
The Speaker of the House of Representatives having signed the same,
the Speaker of the Senate affixed hi_s signature thereto, and they were delivered to the committee to be presented to the Governor for his approbation
and signature. After a short time Mr. Alexander reported that the committee had performed that duty.
A message was received from the Governor, ·by Mr. Harlan, Secretary of
State, announcing that the Governor had approved and signed enrolled bills
which originated in the Senate of the following titles, viz:
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An act for the benefit of William McCleland, and others.
An act for the benefit of Edmund 0. Hawkins.
An act for the benefit of William M. Poyntz, and for other purposes.
An act for the benefit of Louisa J . Reece.
An act for the benefit of William Bradley.
An act confirming the title of Juliet Henry JD a lot of ground in the
town of Bowlinggreen, deeded to her by the Trustees of the Methsdist
Episcopal Church.
An act for the benefit of Sylvania Floyd. ,
An act to change the terms of the Jefferson Circuit Court, and for other
purposes.
An act for the benefit of the Clerks of the Washington and Marion Circuit Courts.
An act for the recording of commissioners' deeds in the County Court
Clerks' offices.
,.
An act for the benefit of Oscar Turner.
An act for the benefit of Louisa Warder.
An act for the benefit of M. 0. Anderson, John Messick, Charles P. Howard and D. P. Keatley.
An act for the benefit of Pouncy Nuckols, and others.
Approved January 22, 1842.
The Senate resumed the consideration of the motion of Mr. Garth, for
leave to bring in a bill to amend the law permitting slaves to be brought
into the State of Kentul:ky.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and Pratt,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Alex-antler, .
Bennett,
Burnett,
Garth,
Griffith,

James,
Jesup,
Johnson, B. B.
McAfee,
Pratt,

Sterett,
Sympson,
Wallace,
Walker, J. V.
Williams, M-15.

Those who voted in the negative, wereMessrs. Clarke,
Craddock,
Dyer,
Hardin,
Huston,

Johnston, G. vV.
Loving,
Morgan, D.
Morgan, J. S.

Payne,
Pirtle,
Walker, 0. J.
Williams, S. L-13

Messrs. Garth, James and Burnett were appointed a committee to prepare and bring in the said bill.
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Mr. James read and laid on the table the following resolution, to wit:
Resolved by t!te Senate and House of R epre,Eentatives, That a standing
committee be appointed, to consist of two from the Senate and four from
the House of Representatives, to act as a joint committee, and to be styled
the "committee on the Public Printing."
The rule of the Senate being dispensed with, the said resolution was ta·
ken up, twice read and adopted.
Mr. Payne presented the petition of Wiiliam Gosling, praying
passage of a law changing his name-which was received and referred to
the committee on the Judiciary.
Leave was given to bring in the following bills, viz :
On the motion of M r. Payne-I. A bill for the benefit of the widow and
heirs of Benjamin Hart, deceased.
On the motion of Mr. Griffith-2. A bill to incorporate the Trustees of
Henderson College.
On the motion of Mr. McAfee-3. A bill to authorize advertisements to
be published in Crithfield's Christian Family Library and Journal of Biblical
Science,
On the motion of Mr. Huston-4. A bill for the benefit of the Sheriff of
Bullitt county.
The committee on the Judiciary was directed to prepare and bring in the
1st; the committee on Education the 2d; the committee on Finance the
4th, and Messrs. McAfee, Clarke and Bailey were appointed a committee to
prepare and bring in the 3d.
On the motion of Mr. Clarke,
WrrEREAS, it is deemed highly important to the interest of the State, that
a uniform rate of tolls should be fixed by law, as far as practicable, on all
the turnpike roads in which the Commonwealth is interested,
Resolved, therefore, by tlze Senate, That the Board of Internal Improvement be requested to furnish this House, as early as practicable, with a
schedule of a rate of tolls which, in their opinion, oug ht to be charged on
said roads, and such other and furth er views as they may deem necessary
to render said roads productive and secure the interest of the State therein.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit:
To the Senate and House ef R epresentatives :
By the request of the Governor of Indiana, I transmit, herewith, a joint
resolution of the Legislature of that State, on the subject of a resumption
of specie payments by the States of Ohio, Kentucky and Illinois.
R. P. LETCHER.
January 24, 1842.
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A Joint resolution on the subject of tlte resumption of specie payments by
the States of Oltio, Kentucky and Illinois.

a-

of

vVHEREAS, the General Assembly of the State of Indiana, at its present
session, is taken measures, contemplating an early resumption of specie
payments by the Banks of this State-therefore,
Resolved by the General Assembly of the State ~f Indiana, That the Legislatures of the States of Ohio, Kentucky and Illinoi , be 1espectfolly requested to take measures to secure an early resumption of specie payments
by the Banks of their States, respectively.
R esolved, further, That his Excellency, the Governor, be requested to
forward a copy of this joint resolution to the Executives of the aforesaid
States, with a request that they will lay it before the Legislatures of their
respective States.
(Signed,)
JOHN W . DAVIS,
Speaker I-louse Representatives.
SAMUEL HALL,
President of the Senate.
Approved December 23, 1841.
SALVI. BIGGER.

Ordered, That the said message be referred to the committee on Banks.
And then the Senate adjourned.
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TUESDAY, JANUARY 25, 1842.
A message was received from the House of Representatives, announcing:
that they had adhered to their diagreement to the amendment proposed by
the Senate to preamble and resolutions in relation to the Bankrupt Law, and'
the law distributing the proceeds of the sales of the public lands.
That they had concurred in the amendments proposed by -the Senate to·
bills from that House of the following titles, viz:
An act to amend an act, entitled, an act to reduce into one the several
acts respecting slaves, free negroes, mulattoes and Indians, approved February 8, 1798.
An act for the benefit of Alexander Burnam.
That they had disagreed to a bill from the Senate, entitled, an act for the
benefit of John McCall, and others.
That they had passed bills from the Senate of the following titles, to wit :.
An act to incorporate the Trustees of Clay Village Seminary.
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An act for the benefit of the President, Managers and Company of the
Lexington, Harrodsburg and Perryville Turnpike Road Company.
An act for the benefit of Wilson M . Taylor's heirs.
With an amendment to the last named bill.
That they had passed bills of the following titles, to wit:
An act for the benefit of Thomas B. Megowan.
An act to establish election precincts in the counties of Calloway
Edmonson.
An act for the benefit of E. W. Dowden.
That they had appointed a committee of conference, on their part, on
the bill from the Senate, entitled, an act to amend the law concerning the
probate of wills, and the amendment of the House thereto.
And that th ey had concurred in the resolution from the Senate to ap.
point a joint committee on the Public Printing.
Mr. J. S. Morgan presented the petition of a number of Justices of the
Peace in the county of Nicholas, praying that the number of Ju stices in
said county may be reduced-which was recPived and referred to the com.
mittee on Propositions and Grievances.
A message was received from the Governor, by Mr. Harlan, Secretary
of State, announcing that the Governor had approved and signed enrolled
preambles and resolutions which originated in the Senate, on the subject of
the spurious issue of stock of the Bank of Kentucky by the Schuylkill
Bank, and in relation to water rotted hemp.
Approved January 24, 1842.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives, entitled , an act for the benefit of
Joseph C. Stiles, reported the same with the opinion that it ought not to
pass.
The said bill was amended, and ordered to be read a third time, as amended.
The constitutional rule as to the third reading was dispensed with.
Mr. Garth moved to lay the said bill on the table until the first day of
June next.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Garth and J. S.
Morgan, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Craddock,
Garth,

Hardin,
Morgan, J. S.
Pir tle,

Sterett,
Sympson,
Young-9.
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Those who voled in the neg;1tive, were-_

d

Jf
JI

:o

:I.

,.'

Messrs. A lexifaciei-;
Bennett,
Burnett;
Clarke;
Dyer,
Griffith;
Hug hes,
Huston,

James,
Jesup,
Johnson, B. B.
Johnston, G. vV.
Loving,
McAfee,
;
Pratt,

Rodes,
Slaughter,
\Vallace,
·w alker, C. I .Walker, J. V.Williams, 1\1.
'Will iams, S. L--22

The question was the"rr taken on the passage o'f th·e said biH, as amended,
and it was decided in' the affirmative.
The yeas and nays bei:ng required thereon by Messrs. Hardin and J. S.
Morgan, were as follows, viz :
Those who· voted in th e affirmative, wereMessrs. Alexan'd er;
Bennett,
Burnett; >.
Clarke,
Dyer,
Ga'rth r
Griffith,
.._
Hughes,
Those
Messrs, Bailey,
Craddock,·
Hardin,

i-Iuston ;
James,
Jesup,·
Johnson, B'. B·.
Johnston, G. W.
Loving,
McAfee;
Pratt,·

wf10· voted in the

Rodes,
Sl;;i.ughter,
,WalJace,
Walker, C. J.
Walker, J. V.
William's; M.
Willinms, S; L-23

negative, were-'-

Morgan, D.
Morgan, J. S.
Pirtle,

Sterett,
Sympson,
Young-9.

Resal1Jed, That the t1tle of the said bill be ·as aforesafrl.
Mr. Pirtle, from the same committee, to whom was referred a bill from
the House of R epresentatives, entitled, an act to incorporate the Trustees
of the Lancaster Presbyterian Church, reported the same with an amendment, which was concurred in.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof be as aforesaid.
Mr. Pi tie, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of the heitsof
Bennett Rose, deceased, reported the same ithont ame1idment,
Ordered, That th e said bill be read a third time.
The constitutional rule as to the third reading b~ing dispensed with,
Resolved; That the said bill do passf and that the title thereof Le as a,ore•
said.
'I
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Mr. Pirtle, from ihe same committee, to whom was referred a bill to
amend the law gran ting license to Pedlars, reported the same with an
amendment, which was ~oncurred in, and the said bill was re-committed to
the committee on the Judiciary.
Mr. Pirtle, fl-om the same committee, reported the following bi1ls, viz :
1. A bill to change the names of William Gosl in, his wife and son.
2. A bill for the benefit of the widow and infant heirs of Benjamin Hart,
deceased.
3. A bill to invest tbe Craddock Fund.
Mr. J. V. Walker, from the committee of Propositions and Grievances,
reported-4. A bill allowing an additional Constable to the county of Nicholas.
Which bills were severally read · the first trme, and ordered· to be read a
second time.
The constitutional ·ule as to the second reading of the 3d bill being dispensed with, it was referred to tl-ie committee on Finan~e.
The constitutional rule as to the second and thir d readings of the 1st, 2d
and 4th bills being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
"
aforesaid.
Mr. Pirtle, from the committee on the Judiciary, to whom was rnferred
the petition of James T . Chism, reported the followitig resolution thereon,
to wit:
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Resolved, That the said petition be rejected.
Which was concurred in.
Mr. Bailey, from the joint committee of Enrollments, reported that the
committee had examined enrolled bills which originated in the House· of
Representatives of the followin g titles, and had found th'e same tHtly en•
rolled, to wit:
An act for the benefit of Henry Smith, arid others.
An act to legalize the marriage of Elisha Breeding, and Belmda Stamper, and for other purposes.
An act to amend an act, entitled, an act authorizing the several County Courts of this Commonwealth to permit gates to be erected on certain
roads.
An act to amend an act, entitled, an act to reuuce into one the several
acts respecting slaves, free negroes, mulattoes and Indians, approved February 8, 1798.
An act for the ben'efit of Alexander Burnam.
An act for the divorce of Jerusha Foster.
An act for the divorce and change of name of' Fidelia Isbell.
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An act to dissolve the marriage contract between Cynthia vVester and
Samuel Wester and to change the name of said Cynthia.
An act declaring copies of l'c\reign wills, recorded in the County Courts
of this State, evidence.
An act for the benefit of Jane Myers.
The said bills having been signed by the Speaker of t,he House of Representatives, the Speaker of the Senate affixed his signature thereto, and the
committee was directed to lay the same before the Governor for his approbation and signature. After a short time Mr. Bailey reported that the
committee had performed that duty.
Messrs. James and Rodes were appointed a committee, on the part of the
Senate, on the Public Printing.
Mr. J . V. vValker, from the comrµlttee on Propositions and Grievances, to
whom was referred a bill from the House of Representati ves, e~titled, an
act to establish the county of Crittenden, and for other purposes, reported
the same without amendment.
Ordered, That the said bill be read a th ird time.
The constitutiona l rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and ,hat the title thereof be as afore-

said.
And then the Senate adjourned.
)
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WEDNE DAY, JA~UARY 26, 1 42.
A message was received from the House of Representati ves, announcing
that they had disagi:eed to bills from the Senate of the following titles, viz:
An act further to regulate the terms of the Fayette, Scott and Owen
Circuit Courts, and for othE.'r purposes.
An act further to regulate proceedings in ci vii actions.
That they had passed bills from the Senate of the following titles, viz:
An act to authorize and t>nable the city of Louisville to erect Water
Works.
An act to allow Jonathan Davidson a change of venue.
With an amendment to the last named bill.
And that they had passed a bill, entitled, an act to repeal a part of an act
· regulating the Christian Academy, approved January 31st, 182
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The Speaker laid before the Senate the following communication of f.

Jl, Stealey, vi1.;
FnANln'ORT, J anuary 26th, 1842.

Sm:

I have this moment seen a printed report of the Board of Internal Improvemen t, made in respon se to a resolution of the Senate of the 20th inst.
That portion of it which relates to n1yself contains inaccuraces, and the
omission of a date, from which circumstances combined, inferences of an
jnjurious and unmerited character might be drawn, to the prejudice of an
humbl e individial. That those inaccuracies and omissions were inadv,ertent,
I cannot, for a momeni doubt, and would therefore respectfully request
yourself, and the honorable body over which you preside, to withhold your
judgment for a short time, until farther iP..formation shall be laid befor/;l you.
V ery respectfully,

M . ~ - S'J'E}\µ,EY.

Hon.

iog

1

Co

hei

V. TH0111s ">N,
Speaker of ti4e Senate.

MANLIUS

Which was referred to th_e committee on Internal Improvement.
1. Mr. J. S. Morgan presel}ted the . petition of , vill iam French, praying
fo r a divorce from his wife.
2. Mr. Burnett presented the petition of sundry ci tizens, praying for the
passage of a law to regulate the town of Cad.iz. ~
3. Mr. G. W . Joh11ston, presen ted the petition of William Quissenberry,
praying for a divorce from his wife.
Which were received and referred: the 1st and 3d to the cpmmittee on
Religion, and the 2d- io the committee on the Jud iciary.
Mr. Clarke, from the cqmmittee of Il}ternal Improvement, reported a bi!\
for the benefit of ~ewis V. Wernwag-whic~ was r~a.d the first time and
ordered to be read a second time.
The constitutional rule as to the second rea.d~ng be~ng disp,ensed with,
the questiqn was taken on engrossing ~nd reading the said bill ~ third time,
and it was decided in the l').ffirmative.
The yeas and nays being require4 tnereoq by ~es$rs. Gartl-} ;i.nd Alex,
·
ander1 were as follows, vi~ ;
Those who yoted in the affirmative, wereJohnston, G. W.
Loving,
Morgan, J. S.
Pi rtle,

Messrs. A1exand~r 1
Bailey,
Bennett,
Clarke,
Craddock,
Dyer,

frat t,
.......

Rodes,
Slaughter,
Wallace,
Walker, C. J.
W illil'J.ms 1 M-lij,
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'J:'hose who voted in the negative, wet'e-

l\1es. rs. Burnett,
Garth,
·
Hanson,
Hardin,
Hughes,

Hnston,
James ,
Jesup,
Johnson , B. B.
l\IcAfee,

f::;te rett,
Symp on,
Vvalker, J.
Young-14.

Mr. G. \V. Johnston , from the comm ittee on Finance, ·reported the follo w·
fog bills, viz:
1. A bill to amend an act providing that the fines and forfeitures , in this
Commonwealth, shall be n fund for the paymen t of Jurors, approved February 15, 1838.
2. A bill to amend an act providing that esta tes of persons dying without
heirs or distributees, shall vest in the Commonwealth, and for other purposes.
3. A bill for the Lenefit of W illiam Beatty.
4. A bi)[ for the benefit of Luci Fore.
·which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
1st was referred to the committee on Finance; the 2d to the committee on
the Judiciary; the 3d was ordered to be engrossed and read a third time,
;md the 4th was placed in the orders of the day.
The constitutional rule as to the third read ing of the 3d bill being dispensed with, and the same being engros ed,
Resolved, .That the said bill do pass, and that the title thereof be as aforesaid.
M r. G. W . Johnston, from the same committee, to whom was referred
,a bill from the House of Representative , en titled, an act for the benefit of
.Coonrod .Havens, reported the same with an amendment, which was con .curred in.
Ordered, 'l'hat the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That th.e sl).id bill, as ,a qiended , do pass, and that the title there.of be as aforesaid,
Mr. Alexander, frnm t he joint committee on Enrollments, reported that
t he committee had exam jned an enr.olled bill which originated in the House
of Representatives, entitled, l).n ac t to establish the county of Crittenden,
p.nd for other purposes, and had found the sii.me truly enrolled.
The Speaker of the Ho.use of Representatives havi ng signed the said bill,
the Speaker of the Senate affixed his signature thereto, and it was deli vered to the comm ittee to be presented to the Govern or for his approbation
~nd signature. After a short time Mr. Alexande r reported that the com,nttte~ had performed that duty.
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l\1r. D. Morgan, from the committee on the Penitentiary, to whom was
referred a bill from the House of Representatives, entitled , an act for the
benefit of the officer · and g uards of the P enitentiary, reported the same
'
without amendment.
Ordered, That the said bill be read a third time.
The constitutional rl1le as to the third reading being dispensed with,
Resolved, That t he said bill do pass; and that the ti tie thereof be as
aforesaid.
Leave was given to bring in the following bills, viz;
On the motion of Mr. Garth-l. A bill for th e benefit of Andrew I. James
of Pulaski county.
-· On the motion of Mr. Hughes~2. A bill to establish a Collegiate Institute in the town of L agrange , in Oldham county.
On the motion of Mr. Hauson-3. A bill for tb,e benefit of George W.
Bush, and his securities.
On the motion of Mr. James-4. A bill to amend an act, entitled, an act
further to regulate the Board of luternal Improvement for the counties west
of the Tennessee ri-ver.
On the motion of MT. McAfee-5. A bill to authorize the sale of the
Republican Church in the town of Harrodsburg.
On the motion of M r. Pratt-6 . A bill for the benefit of the Georgetown
Lig ht Infantry.
The committee of Finance was directed to prepare and bring in the 1st;
·t he committee on the Judiciary the 2d and 5th; the committee on Military
Affairs the 3d and 6th, and Messrs. James, Craddock and Garth were appointed a committee to prepare and bring in the 4th.
Mr. Loving 11eacl and laid on the tabl e the followin g resolution, viz :
R esolved, That a joint committee of one from the Senate, and two from
the House of Representatives, be appointed, to settle the accounts of the
Board of Green and Barreq river Commissioners; that thev be authorized
to receive the books and p::ipers from the Secre trry of said b~ard, and in conjunction with the Board of Internal Improvement, to exam ine the same,
and report whetheT said examination shall prove satisfactory or not. They
shall also examine into, and report the date of the resignation of James R.
Skiles as Pre:,iclent of said Green river board, and what action was had
upon his letter of resig nation by the Board of Internal Improvement. They
shall also report the nature and extent of .their duties and responsibilities,
and wheth er the same have been faithfully discharged or otherwise; and if
sa tisfactory, repo1•t a bill cancelling the ofli~ial bond· of the members of said
board, executed and filed in the Ohio County Conrt Clerks' office. They
. hall also report the amount of compensation received by each member, and
whether any further compensation be due to either or any of the members
of said board, and report by bill or oth e rwise.
The rule of the Senate being dispensed with, the said resolution was tr.\·
ken up, twice read and acloptetl, ·
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Mr. Wallace, from the committee on l\Iilitary Affairs, reported a bill for
the benefit of Thomas G. Tupm:m and his securities-which was read the
first time, anc! ordered to be read a second time.
The constitutional rule as to tlie second and thi rd readings of the said bill
being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Pirtle, from the committee on the Judiciary, to whom was referred
a bill to amend the law granting license to Pedlars, reported the same with
an amendment, which was concurred in .
Ordered, That the said bill be engrossed and read' a third time.
And then the Senate adjourned,
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THURSDAY, JANUARY 27, 1842.

A message was ~-eceived from the House of Repre,c;entalives, anno·u ndng
that "they had received official information that the Governor had approved
and signed enrolled bills which orig inated in that House of the following
titles, to wit:
An act for the benefit of Alexander Burnam .
An act disolving the marriage contract between Cyntht~ ·w este't' and
Samuel vVester, and to change the name of sai d Cynthia.
An at;t for the divorce and change of name of Fidelia I bell.
An act to legalize the marriage of Elisha Breeding and Belinda tamper,
and for other purposes.
An act for the benefit of Henry Smith, and others.
An act to amend arr act, entitled, an act to reduce into· one the several
acts r especting slaves, free negroes, mulattoes and Indians, a:pproved Febrn::rry 8, 1798.
An act to amend an act, en titled, an act authm·izing the several county
court1, of this Cor11tnomvealth to permit gates to be erected on certain
roads.
An act for the divorce of Jerusha Foster.
An act for the benefit of Jane Myers.
An act declaring copies of foreign wills, recorded in the County Court,,
of this State, evidence.
Approved January 25, 1 42.
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That they had passed bills of the fo ll owing titles, to wit:
An act foT the benefit of Nancy Moore.
An act to prev€'nt drnggists 1 &c. from selling poisonou drugs to slaves
and mit1ors,
An act tc, repeal the act af the 22d January, 1829, dispensin g with a seal
to a l'ecord filed in the Court c,f Appea ls.
An act to a ruend the law regulatin g the con veyance of lands sold by Sheriffs.
An act to extend th e June term of the Union Circuit Court, and for other
purposes.
Which bills -were severally read the fitst time; a'nd ordered to be read a
second time.
The constitut ional rule as to th e third reading being dispensed with, th e
said bills were rnferred to the committe e on the Judiciary ,
l. Mr. Slaughte r presented , the petition df Benjamin Doom, praying td
be released from a bond for the return of public arms,
2. Mr. Huston presented the petiticm of sundry ci tiiens ofBu1lit tco·unly ;
praying for the passage of a law agc1inst usu ry and brakers,
3. Mr. Griffith presented the memorial of sundry citizens, praying th~
Legislatu re to instruct our Senators , a nd reques t our Represen tatjves in
Congress, to vote for a repeal of the Bankrup t L aw,
4. Mr. vVallace presr.11ted the petition of sundry citiiens of Boone county
praying for the passage of a l~w more effectually to protect them against
the encroach ments of the Abolitionists.
5. Mr. Loving presented the petition of sundry citizens, praying indem•
nity to the contracto rs on tbe public works, for losses sustained by them.
6. Mr. P ayne presented the petition of John C. Young and E . H . vVat- '
on 1 praying for indemnit y for lands injured by the dams on the Kentuck y
river,
7, Also-th e petition of the Mayor, Marshal, and others, of tlie city of
Maysville, praying for a change of the chatter of said city.
8, Al so-the petition of sundry citraens of Lewis county, praying for a
rev ision of the license laws.
vVhich were severally received and referred: the 1st to the committe e on
M ilitary Affairs ; the 2d , 4th and '1th to the commi~tee on the Judiciary j
the 3d to the committee on Federal Relations;, the 5th and 6th to the committee on Internal Improvem ent, nnd the 8 th to the committe e on Finance.
Mr. Clarke, from the committe e on Internal Improvem ent, reported a bill
concerni ng the Lexing ton and Ohio railroad -which was read the first time,
a nd ord ered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was re-comm itted lo the committc~ on Internal fo1provement, and
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the Public Printer directed to print 150 copies thereof, for the use of the
General Assembly.
Mr. G. W . Johnston, from the committee on Finance, to whom was re-=
ferred a bill to invest the Craddock Fund, reported the same without amendment.
Ordeted, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed ,
Resolved, That the sa id bill do pass, and tha t the title thereof be as aforesaid .
Mr. l\1cAfee, from the committee on Education , to whom was referred a
bill to amend the several bws establishing Common Schools, reported the
same with an amendment, which was amended and concurred in.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading of said bill being dispensed
with; and the same being engrossed,
The question was taken on the passage of said bill, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. Garth and Pratt,
were as follows, viz:
Those who voted in the affirmative, were.;_
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Messrs. Alexander,
Bailey,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,
Griffith,
Hanson,
Hardin,
Hughes,

Huston,
James,
Jesup.
Johnson, B. B.
Johnston, G. W,
Lovin g,
McAfee,
Morgan, D.
Morgan, J. S,
Payne,
Pirtle,

Pratt,
Rodes,
Slaughter,
Sterett,
Sympson,
Wallace,
vValker,C. J.
Walker, J. V.
Williams, M .
Williams, S . L.
Young-33.

Mr. Garth voted in the negative.

ee on
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comnnce,
a bill
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R esolved, That the title of the said bill be as aforesaid.
Mr. Jesup, from the committee on Military Affairs, to whom was referred a bill from the House of Representatives , entitled , an act for the relief
,of Edward Rumsey, administrator of Richard Elliott, deceased, reported
the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as afore-

said .
3
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The following bills were reported, to wit:
By Mr. M. Williams-1. A bill to amend the act, entititled, an act to
amend an act reserving certain property from execution, and for other purposes, approved February 16th, 1841.
By Mr. James-2. A bill to amend an actj entitled, an act to amend an
act further to regulate the Board of Internal Improvement for the counties
west of the Tennessee river, appi·oved February 10th, 1841.
By Mr. McAfee-3. A bill to authorize advertisements to be 'published
in the Clarion, and Critchfield's Christian Family Library and Journal of
Biblical Science.
By Mr. Pirtle~4. A bill to incorporate the Pilot's and Commercial Insurance Compa.n y.
Which bills were severaliy read the first time, and ordered to be read a
second time.
Th e constitutional rul e as to the second reading being dispensed with, the
1st and 4th were refened to the committee on the Judiciary, and the 2d and
3d were ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 2d and 3d bills being dispensed with, and the same being engros~ed ,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Leave was given to bring in the following bills, to wit :
On the motion of Mr. Craddock-1. A bill to withdraw the Stock of this
State from the Banks, and to charter the Sinking Fund Bank of Kentucky,
based upon said stock.
On the motion of Mr. J . S. Morgan-2. A bill to authorize the county
Surveyors of this Commonwealth to administer oaths in certain cases, and
for other purposes.
Also-3. A bill to allow'the Sheriff of Nicholas county further time to
make out and return his delinquent list.
On the motion of Mr. Sterett-4. A bill to regulate the· duties of Clerks
of Circuit Courts.
Also-5. A bill to incorporate the Seminary of Hawesville.
On the motion of Mr. Bennett-6. A bill to change Banklick road so as
to intersect the Lexington and Covington turnpike road by Craig street, in
the city of Covington.
The committee on the Judiciary was directed to prepare and bring in the
1st, 2d and 4th; the committee on Finance the 3d and 5th, and the committee on Internal Improvemen t the 6th.
On the motion of Mr. Sympson,
Resolved, That the Auditor be requested to make out and report to the
Senate, the entire am ount which has been paid to Jurors in this Co mmon-
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wealth, si°ice the passage of the act of the 29th of February , 1836, providing for the payment of Jurors, s tating, in said report, the amount paid each
year, and designating, in his report, the amoun t paid out of the Public Treasury, and the amount received from other sources and paid by the several
Trustees of the Jury Fund.
On the motion of Mr. James.
R esolved, That the committe e on Finance be instructe d to enquire into
the expedien cy and propriety of changing the mode of compens ating commissioners of tax.
l\Ir. J ames presented a report of the Auditor on the above subject, which
was referred to the committe e of Finance, and the Public Printer directed
Jo print 150 copies thereof, for the use of the General Assembly.
Bills from the House of Represen tatives of the following titles were severally read the first tim e, viz :
I. An act for the benefit of Thomas B. Megowa n.
2. An act to establish election precincts in the counti'ts of Calloway and Edmonso n,
3. An act for the benefit of E. vV. Dowden.
4. An act to repeal a part of an act regulatin g the Christian Academy , approved January 31st, 1828.
Ordered, That the said bills be read a second time.
The constitut ional rule as to the second reading being dispensed with, the
1st and 3d were referred to the commit tea on Finance ; the 2d to the committee qf Privileges and Ejections, and the 4th to the committe e on Education.
Preamble and resolutions in relation to the Bankrup t Law and the law distributing the proceeds of the sales of the public lands, and the amendm ent
of the Senate thereto, were taken up.
Mr. G. W . Johnston moved that the Senate adhere to their amendm ent.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs, Pratt and Rodes,
were as follows, viz ;
Those who voted in the affirmative, wereMessrs. Alexande r,
Bennett,
Clarke,
Craddock,
Dyer,
Hanson ,
Hardin ,

Huston,
Johnston , G. W.
Loving,
Morgan~ D.
Morgan, J. S.
Payne,
Pirtle,

Rodes,

Slaughte r,
Walker, J. V.
Williams , M.
Williams , S. L.
Young- 20.
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Those who voted in the negati.vP., wcreMessrs. Bailey ,
Burn ett,
Garth,
Hughes,

James,
Johnson, B. B.
McAfee,
Pratt,

Sterett,
Sy mpson,
,Vallace,
·walker, C. J--12.

R esolved, That the Senate concur in ' the amendments proposed by the
House of Representatives to bills of the following titles, viz:
An act for th e benefit of Wilson M . Taylor's heirs.
An act to allow Jonathan Davidson a change of venue.
A bill more effectually to protect the right of su!frage was taken up, an
amendment was offered thereto, and said bill and amendment were referred
to the committee on th~ Judiciary.
Engrossed bills of the following titles, were severally read the third time,
to wit :
An act to regulate the licensing of Attorneys and Counsellors at law.
An act furth er to amend the law concerning Pedlars.
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
A bill to amend the several acts concerning divorces was taken up. The
amen,dment reported from the committee on Religion was amended and concurred in .
Ordered, Th at the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
A bill from the House of Representatives, entitled, an act for the benefit
of the Sheriffs of Owen and Casey counties, was re.committed tp the cpm.
mittee on Finance.
And then the Senate adjourned,

FRIDAY, JANUARY 28, 1842.
A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
and signed an enrolled bill which originate'd in that House, entitled, -an act
to establish the county of Crittenden, and for other purposes.
Approved January 26, 1 42.
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That th ey had passed bil ls from the Senate of the following ti tles, to wit:
An ac t for the benefit of .William 1\I. and Eleanor Griggs.
An act fo r the b~nefit of George l\L Lambert.
Th at they had passed bills of the following titles, to wit;
I. An act for the benefit of James K. Gallion , late Sheriff of ·W hitley
county.
2. An act for the benefit of Solomor.. Rodes, former Sheriff of Muhl enburg
,eounty .
3_. An act for the divorce and change of name of l\1alinda Lane.
4. An act for the benefit of the Beargrass Baptist Church.
5. An ac t for the divorce of Alexc).nder Johnson .
6. An act for the divorce of Rezin Jackson.
7. An act for t he benefit of Temple G. and Sophia Pries t.
W hich bills were several1y read the first time, and ordered to be read a
·
second time.
Th e const itutional rule as to the second reading being dispensed with , the
1st and 2d were referred to the committee on Finance ; the 3d , 5th , 6th and
7 th to the committee on Religion, and the 4th to the committee on the Judicia ry.
Th e Speaker laid before the Senate the following commun ication from
the Second Auditor, viz :
REYENUE D EPART .. IENT, AUDITOR'S O FFICE,

Franlcfort , January 28.tlt, 1842.
Sm: .
Enclosed , I send a report in obedience to a resolution of the Senate on
yesterday.
Very respectfully,
Your obedient servant,
THO. S. PAGE, Second Auditor.
Hon. MANLIUS V . Tn<YMSON,
Lieutenant Governor and Speaker of the Senate.

REVENUE D E PARTnIENT, AuiHTOR's 0 F F~cB,

Fran/~fort, 28th January, 1842.

In obed ience to' the _following resolutioning

;ved
act

" lN

SENA'l'E,

January 27, 1842.

" R esolved, T hat the Auditor be requested to make out and report to the
" Senate, the entire amount which has been paid to Jurors in this Common" wealth since the passage of the act of the 29 th February , 1836, pro viding
" for th e payment of Jurors; sta ting in said repor t, th e amount paid each
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year, and designating, in his report, the amount paid out of the Public
" Treasury, and the amount received from other sources, and paid by the
!' several Trustees of the Jury Fund"-this report is respectfu\ly ~ub111itted ;

!'

Jurors
Juror:s
Jurors
Jurors

paid in
paid in
paid in
paid in

$ 123
15,638
27,351
40

1836,

I 37,
1838.,
1840,

50
28
68
00

'fhis amount paid at the Treqsury under acts of 1836 and

1837,

a4.i456 12
1,722 04
447 30

Jurors paid in 1838,
Commissioners to Trustees,
Clerks' fees paid,

$43,153 40

-:r----

Jurors paid in 1839,
Commissioners to Trustees,
Clerks' fees paid,

38,765 08
2,189 04
1,220 67

Jurors paid in 1840,
Commissioners tp Trustees,
Clerks' fees paid,

37,281 50
21004 66
1,425 93
---38,770 13
1,969 84
1,238 70

42,174 79,

Jurors paid in 1841,
Commissioners to Trustees,
Clerks' fees paid,

40,712 0~

41,978 6'7

Jurors, &c. paid as above in 1838, 1839, 1840 and 1841, are
under the act of 1838 and amendc1-tory acts, an~ paid
by the Trustees of the Jury Fund.

$204,644 47

Total paid,

In the year 1838, the Trustees of the Jury Fund received for$10,998 89
Fines and forfeitures,
5,408 19
Jury fees,
13,917 64
From Clerks of Courts,
$30,324 72
In the year 1839, for12,753 86
Fines and forfeitures,
6,345 77
Jury fees
i7,078 48
From Clerks of Courts,
36,178 11
--In the year 1840, for10,227 33
Fines and forfeitures,
5,352 17
Jury fees,
19,918 99
From Clerks of Courts,
35,498 49
--Amount carried forward ,

-

$ 102,001 32

28.
ublic
the
tted;
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Amount brought forward,
In the year 1841, for•
Fines and forfeitures,
Jury fees,
From Clerks of Courts,

~

$ 102,001 32

$8,243 81
4,199 25
23,841 00

In the year 1838 1 there are twelve counties that made no re-

3 40.

5 46,

4 79

8

~7

·s

The foregoing report, except for the year 1841, will be found to be the
same as reported by me during the session , 1840-41, under a similar resolution from the Senate.

THO. S. PAGE, Second Auditor.

72

The Speaker laid before the Senate the following communication from
the Secretary of State, viz:
OFFICE OF THE SECRETARY OF STATE,

January 27, 1842.
11

The Secretary of State has the honor to transmit to the Senate, statements
from the Bank of Kentucky, the Northern Bank of Kentucky, and the Band
of Louisville, showing the!liabilities and resources of said Banks at the sev•
era! periods mentioned in said statements.
J. HARL r,

ecretai·y of State.

18 49

I]

20,694 18
Total paid to the Trustees of the Jury Fund from all sources, $158,979 56

.4 47

,4

turns; in the year 1839, eight counties that made no returns; in the year 1840 1 four counties that made no returns; and for those absent returns I have substituted reports from the same counties, but of different years; and
for the year 1841, the returns are nearly complete, there
being only two counties delinquent, and partial returns are
made from them .
In the year 1838, the Trustees of the Jury Fund
received from the t:·easury, for defici~s of the
$2,111 09
Jury Fund,
Jo the year 1839, the · ees of the Jury Fund
received from the Treasury, for deficits of the
7,757 34
Jury Fund,
In the year 1840, the Trustees of the Jury Fund
received from the Treasury, for deficits of the
6,929 42
Jury Fund,
In the year 1841, the Trustees of the Jury Fund
received from the Treasury, for deficits of the
3,896 33
Jury Fund,

32

Hon.

M. Y.

TH011rs0Nt

Speaker of tlie Senate.
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Ordered, That the said communication he referred lo the committee on
Banks.
Mr. McAfee presented the petition of John W. Hickman , praying for a
divorce from his wife-which was received and referred to the comm ittee on
Religion .
.
Mr. Hanson, from the committee· on the Judiciary, t0 whom was referred
bills from th e House of Representatives of the following titl es , viz:
An act to extend the June term of the Union Circuit Court, and for other
purposes.
An act for the benefit of Nancy Moore.
Reported the same without amendm en t.
Ordered, That the said bills be read a third time.
The constitutional rule as to th,1 third reading being dispensed witli,
Resolved, That the said bills do pass, and that the titles thereof be a~
aforesaid .
Mr. Hanson , from the same committee, to whom wns referred a bill from
the House of Representatives, entitled, ill1 act to repeal the act of the 22d
January, 1829, dispensing with a seal to a record filed in the Court of Ap·
peals, reported the same with the opinion of the committee that it ought not
to pass.
The question being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to .
.Mr. Hanson, from the same committee, to whom was referred bills from
the House of Representatives of the following titles, to wit:
An act to a.,nend the law regulating the conveynnce of lands sold by Sheriffs.
,
An act to prevent druggis ts, &c. from selling poisonous drugs to slaves
and minors.
Reported the same with amendments, which were concut-ryd in.
Ordered, 'I'hat the said bills be read a third time, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills, as amended, .do pass, and that the titles
th •reof be as aforesaid .
Mr. Hanson, from the same committee, reported a bill to regulate the
town of Cadiz-which was r ead the first time and ordered to be read a second time.
The constitutional rule as to the second and third readings of said bill be·
ing dispensed with, and the same being engros ed ,
R esolved, 'I'hat the said bill do pass, and that the title thereof be as aforesaid.
Mr. Hanson, from the same committee, to whom was refen-ed a bill to in•
corporate the Pilot's and Commercial Insurance Company, reported the same
w ithout amendment.
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,Ordered, That the said bill be engrossed and read a third time.
The constitutionaT' rule as to the third reading of the said bill beipg d1s-pensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be
aforesaid.
Mr. Hahson, from ·the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of Matthew
Neale, reported the same with thB opinion of the committee that it ought
not to pass.
The question being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
The yeas and nays being required thereon by Messrs. Garth and J. S.
M organ, were as follows, viz :

as

Those w·ho voted in the affirmative, were-

n

d

t·

1t

h

s

Hughes,
James,
Johnson, B. B.
l\foAfee,

Messrs: Alexander,
Burnett,
Garth,
Griffith ,

Those who voted in the negativ~, wereMessrs. Bennett,
Clarke,
Craddock,
Hanson,
Hardin,
Huston,
Jesup,
Johnston, G. W .

e

Loving,
Morgan,J,S.
\
Payne,
Pirtle,
Pratt,
Rice,
.Rodes,

Slaughter,
Sterett,
Sympson;
Wallace,
Walker, C. J .
Walker, J. V.
·Williams, S. L-22

A message, in writing, was received fr6m the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was -taken
up and read as follows, to wit :
EXEC TIVE OFFICE,

s

e

Palmer,
Williams, M.
Young-11.

January £8, 1842.

l
I

Gentlemen of the S enate :
I nominate for your advice and consent, Benjamin Barne~', vVilliam
Smedley, James Mills, Wesley B. King, and William Gordon , to be Trustees of the Cumb!lrland Hospital for the ensuing year.
R. P. LETCHER.
Resolved, That the Senate advise and consent to the said appointments.
Mr. Huston, from the· committee on Privileges and E lections, t o whom
was referred a bill from the House of Representatives, entitled, an act to establis h election precincts in tbe counties of <:Jall oway an'd Edmonson, reported the same without amendment.

·24
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Ordered, That the said bill be read a third time.
' The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Rodes, from the committee on Religion, reported a bill for the benefit
of William Quisenberry-which was read the first time, and ordered to be
read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
M r. Rodes, from the sam~ committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the divorce of Aaron Alli-"
son, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
The question was taken on he passage of the said bill and it was decided
in the negative, and so the said bill was disagreed to.
Mr. Rodes, from the same con1mittee, to whom was referred the petition
of John E . Long, reported the following resolution thereon, viz :
Resolved , That the said petition b'e rejected.
Which was concurred in, and leave was given to withdraw the ~aid pe.1
tition.
Ordered , That the leave to bring in a bill for the benefit of Zachariah
"White, be re-committed to the committee on Internal Improvement.
Mr. G. W . Johnston, from the committee on Finance, to whom was referred bills from the House of Representatives of the following titles, viz;
An act for the benefit of Thomas B. Megowan.
An act for the benefit of E . W. Dowden.
R eported the same without amendment.
Ordered, That the said bills" be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. G. vV. Johnston, from the same committee, reported a bill to incorporate the Trustees of Hawesville Seminary-which was read the first time,
and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill d0 pass, and that the title thereof be as aforesaid.
Mr. G. W. Johnston, from the same committee, to whom was referred a
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bill to amend an ar.t providing that the fines and forfeitures in this Commonwealth shall be a fund for the payment of Jurors, approved February 15th,
1838, reported the same with an amendment, which was concurred in.
Ordered, That the ~aid bill be engrossed and read a third time.
The constitutional rule as to the third reading of said bill being dispensed
with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Payne presented the petition of Debrah ·worley, praying for a divorce-which was recei ved and refer_red to the committee on Religion.
Leave was given to qring in the following bills, viz :
On the motion of M r, Huston-I. A bi1l for the benefit of James I. Wood,
Coroner of Spencer county.
Also-2. A bill for the benefit of Charles B. i\Iay, Surveyor of Spencer
county.
On the motion of Mr. Sympson-3. A bill to amend the law in relation
to negroes, mulattoes and Indians carrying art'ns in this Commonwealth .
On the motion of Mr. Pirtle-4. A bill to amend the law concerning
ohanges of venue.
•
On the motion of Mr. Craddoak-5. A bifi to give more time to the Har.
din Circuit Court.
On the motion of Mr. Loving-6. A bill to authorize the taking and reading of the depositions of the Cashiers of the respective Banks of this Commonwealth in suits at common law,
On the motion of Mr. J. S. Morgan-7. A bill for the benefit of L. Smith.
On the motion of Mr. James-8. A bill to change the time of holding the
Circuit Courts in the 16th Judicial District.
On the motion of Mr.' B. B. Johoson-- 9. A bill to establish the line between Franklin and Scott counties.
Messrs. Huston, G. W . Johnston and Palmer were appointed a committee to prepare and bring in the 1st and 2d; the committee on the Judiciary was dil'ected to prepare and bring in the 3d, 4th, 5th and 6th; the
committee on Education the 7th; Messrs. James, Griffith and M. Williams
were appointed a committee to prepare and bring in the 8th, and Messrs.
B. B. J ohnson, Pratt and Huston the 9th.
Mr. Rice read and laid on the table the following resolution, viz:
Resolved by the General Assembly ql tlte Commonwealth ef Kentucky,
That when they adjourn on the 2~d d::iy of February, they will adjourn
without day.
I
The Speaker laid before the Senate a communication from the Board of
Internal Improvement, in response to a resolution of the Senate of the 24th
instant, which is as follows lo wit:
·

J

18

JOURNAL OF THE ,'ENATE.

[JAN. 28 ,

OFFICE OF TilE BOARD OF lNT_ERNAJ, bIPROVEill_ENT,

Franlcjort, January 1842.
Hon. M. V. Trroru:soN,
Speaker

ef the Senate:

Sm :-In compliance with the request contained i11 the resolution of the
Senate of the 24th inst., th at the Board of Internal Improvement furnish,
as early as practicable, a schedule of the rates of toll which in their opinion
ought to be charged upon the turnprke roads of this Commonweal th, &a.,
the Doard ask leave, respectfu!Jy, to suLmit the following report:
The accompanying schedule, mat:ked A, contains the rates fixed by the
Board . This schedule assumes for its basis, the power by which the load is
drawn, as the most practicable and convenient plan for regulating the tolls 1
as nearly as may be, accotding tq weig'/Al.
It is true that this plan will not carry out the principle designed, with entire and unerring precision; but it is believed to be the nearest approach we
can make to that object, without putt-ing up scales at each gate to weigh tho
·
passing loads.
The accompanying table marked B, ~s intended to elucidate and explain
!,.h e views of the Board, and to demonstrate the correctness of the principle
i on tended for.
The road from Maysville to Lexing ton has been selected as fit and proper, upon which to make the demon$tration. It is sixty-three miles in length
and has thirteen gates upon it, including the one at the Licking bridge.
The ~:-ates set forth in the table B, are not indentical with those in the schedule A . They vary however, but little, and are intended merely to. test the
soundness of the principle.
The Board have taken more th::tn ordinary i)ains to arrive at the truth as
tp thp usual weight of a load dra'\"111 by 1, 2, 3, 4 , 5 and 6 horse power,
r espect' ve ly, upon the road alluded to; and tbey believe that the amount of
loading, as specified in the table, B, will be found as near the reality as practicable. Notwitl sf:rnding the reduction Qf existing rntes upon the feeble, and
a ugmentation thereof upon the strong power, th e latter still retains the ad:
,
vantage over the former.
It is obvious that the proposed change will do much to remove the object ion made to turnpikes by the farmers of the country. In most places the
turnpikes are so located as to occupy the ancient route or right of way,
which the farmers had be en accustomed to use as freely as the air they
br eathed; and now, by reason of high tolls and rig id exactions upon their
ord inary neighborhood business, with light and empty wagons and other
vehicles, they are nearly excluded from the use of the turnpikes, and a monopoly of all the business done upo n them secured to the strong power.
Take away this monopoly-let the weaker power come into fair competition with the strong, and all the well founded prejudices of every community through which the turnpikes pa s, will disappear.
Is it 1rnt singular that a monopoly, so very advantageous , should be secured to the heavy ladened wagons, which, more than any thing else, destroys the road '? Yielding at the same time, a sum much too small to repair the damages.
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The metal upon the face of the turnpikes, when fairly consolidated, fprms
a crust nearly as firm as the solic.l rock, and soon bec;:omes imp~rvious to the
;water. This crust varies from 5 to 8 or 9 inches in thickness-all light
and empty wagons or oarts pass over it, making little or no impres;;ion pp9n
its face; whereas, the heavy loading indents and breaks this cru t, permitting the water to penetrate and pass through it, saturating the soil beneath
so as to render it unfit for the support of the metal.
The Board would give it as their opinion, tb;.t the injury done to the
old and well CO?J,Solidated tllrnpikes by the broad tread heavy wagon, is but
'little less than the injury done by the narrow tread, carrying the same
weight. In wet weather it does less damage; in dry weathet, as much if
not more, especially after the road has been freshly repaired . The broad
tread, bearing ~ load from 10 to 14,000 pounds, and passing over the broken rocks which lie upon the face of a h·ar<l dry mad, cru hes them at once
'into dust, which is swept off by winds or rain, having been of no possible
benefit.
Upon the article of firewood, and all the marketing products of -the farm,
the Board recommend a rednction of the tolls considerably below the general standarc;l. It is the policy adopted by some of our sister States, to make
a discrimination in their rates of toll, favorable to the products of their own
citizens. This is believed to be sound policy, and right in principle. Do
this and grant to the various communities contiguous to the several gates,
a release from the onerous and rigid exactions which are now, in some instances, imposed upon them for passing the nearest gate in their common
every day intercourse, and the intelligent and patriotic farmers of KentL1cky,
will not only become reconciled to those impi·ovemP.nts, but they will step
forward with generous n:nd manly cordiality, to give them their support;
we shall soon hear but little of those recreant routes called s!iunpilces.
The material for repairing will be furnished upon fair and reasonable terms,
and a brighter sun will shine upon the future prospects of a more conten·
ted and happy people.
It w.ill be seen by :rn exr.mination of the accompanying schedL1lc A, that
·n accordance with the same prin·ciple, the Board recommend that coaches
of most capacity, afl<l carrying the greatest number of passengers with their
baggage, should be charged accordingly. \Ve disclaim any wish to impose
severe conditions upon the transportation. of the mail. The mail proper,
may be carried with at least as much safety and despatch in small as in
large coaches. But there is no good reason why a monopoly of the transportation of persons, as now established, should be continL1ed, to favor the
latter class.
Besides, it is known that upon some of our roads, the mail coaches are
much less than upon others, and carry comparatively but few persons.
There can be no good reason these coaches should pay as much as those that
run between the most popL1lous points, carrying from 8 to IS passengers.
It is notorjous that the Post Office Department is more benefitted by the
turnpikes tha.ri any other interest in the country. The same power can
carry the same weight, in the same time, at least double the distance, and
with much more safety than formerly. The wear and tear is less , and the
.mail can be carried muc;h cheaper. Then why give to the contractors the
benefit of such a monopoly in the transportation of travellers, including our
,own citizens, who are in the firs~ place taxed to malce and repair the road,

I
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and then doubly taxed for travelling upon them, by reason of this monopoly?
Introduce the necessary competition by a reduction of the tolls upon all
ligh t ve hicl es. Increase them upon the large in proportion to their capacity,
and the numbeT of persons transported, and much will be done, as well for
the benefit of the road, as to save the travelling and business intercourse of
th e same country from a grinding im position . .
Let uniformity of rates be established upon the roads in the Comm,onmonwealth, in accordance with the principles herein suggested, and not permit the companies to vary those rates from 18¾ cents, to 62~- cents, and 75
cents, upon.coach es of the same size, without regard to the number of passengers; correct s;milar discrepancies in the rate charged upon wagons and
other vehicles ; let equal justice be extended to the different sections of the
State, and your improvem ents will become more popular, while your Sinking Fund will receive an increased amount from the proceeds.
The Board :wnex to this report the document marked C, copied from a
communication received from A. M. January, one of the oldest ·commission
me rchants and most r espectable citizens of May~ville, containing information, which , ha\·ing been useful to' themselves, they hope will be no less so to
.
the Senate.
.
J\ll which is respectfully submitted .
THOMAS METCALFE, President.
.
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A.
A scltedu,le of the rates of toll to be charger/, on the d~lfei·ent Turnpike Roads
in which tile State is a y'oint stockholder.
GENERAL TRAVELLING.

For every horse or mule and rider, when the gates do not exceed five miles
apart--and in the same proportion fop any di tance-the exact rates
$0 06¼
to be furnished each gate keeper by the Companies,
03
For each horse, jack, or mule, led or driven,
02
For each head qf cattle,
0l
.
,
For each head of hogs , 00}
For every head of sheep,
For every cart, wagon·, baroucbe, dearborn, gig, or other vehicle
12½
drawn by one horse,
20
Same as last above, \Vhen drawn by t"7o horses or oxen,
, For each family carriage or hackney coach, employed m the
25
transportation of persons, drawn by two horses,
Same, having seats within for four passengers only, when drawn
3H
by four horses,
12½
For each sleigh, drawn by one or twq horses,
31¼
For each wagon, drawn by three horses,
50
four horses,
do
Do
68¾
five horsef;,
do
Do
87½
six horses,
do
Do
T he above for common or narrow tire.

..
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Broad treai or tire:
43¾
62{
75

F01: each wagon with four horses of 4 inch tread , aud over,
do
do
five horses,
.D0
do
do
six horses,
Do
For each coach or stage having seats within for 6 passengers only,
Same, with seats within for ·nine passengers only,
Same, wjth seats within for t, el ve passeng_ers only, a11d drawn
·
by four horses,

37}
56¼
75

by

four horses, two cents in addition,
Upon all the above vehicles, dra"wn
for each passenger over :tour, to be paid by tqe owner of the coach, but
which may be commuted for a definite sum .

]Yeighborlwod travel and hauling with common iire or bread.
For each wagon or cart, loaded with grain, hay, or other products of the
farm, when drawn by two hor,,es or oxen, per trip, for going and re$0 37½
turning, 43¾
Same, when drawn by three horses, per trip as above,
56¼
do
four horses,
do
Do
75
do
five horses,
do
Do
1 00
do
six hor~es,
do
Do

Broad tread for neighborhood hauling.

ads.

I

For each wagon, loaded with wood , grain, hay, or other products of the farm, if drawn by four horse.~, per trip as above,
Same, drawn by five horses,
Same, drawn by six horses,

50
62{

87½
'

il es
·ates

B.

06¼
03
01
00½

12½
20

25

3H
12½
31!

50
68¾
87½

...

-B

02

i~ -

0

....-"
0

0

z
i

2
3

,1

5
6

0

.!!!

::::
9
0

c .
E;
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0

E.,,
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0 10
20
31½
50
75
I 00
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~;~
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g
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.... ,.
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:,

0

~--

-

$ 1 30
2 60
48H
6 50
9 75
13 00

C"'
2! ~
Seg
....

0

-

i:

tn

":<

oi;:: ~

g5:1
E0 O
< .... $0 21½

15

]3 .3
10.8
IH
13

0
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e
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.,e
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-<
600lbs
1,800
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6,000
7,500
10,000

-
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5
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E
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..e"'
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$0 50
50

50
50
50
50
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~-~
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$3 00
9
17
30
37
50

00
50
00
50
00

o-.,
C:.,

.. "O
~

""'
z$1
6
12
23
27
37

70
40
62!
50
7:,
00

I

JOURNAL OF THE SENATE,

192

/

[JAN,

28,

.

C.
A table showing the iveight curried by four and six ltdrse teams from ll'lays,
ville to Lexington, the numbe'T' of days it toolc to pe,Jonn the trip, and tlie
price per hundred pounds .
. r'

Four horse Six horse
tearri.
team.

Number of Price per
· days.
hundred
pounds.

_________ __ _
,_

March, 1819,
September, 1819,
March, 1820,
September, 1820,
March, 1821,
September, 1821',
March, 1822,
September, 1822,
March , 1823,
September, 1823,
March, 1824,
September, 1824,
March, 1825,
, September, 1S25,
March, 18~6,
September, 1826,
March, 1827,
Septembet, 1827,
March, 1828,
September. 1828,
March, 1829,
September, 1S29,
March, 1830,
September, 1830,

2,000
2,500 .
2,000
2,200
1,700
2,400
2,100
2,400
1,800
• 2,300
1,600
2,500
1 eoo
2,500
1,800
2,500
2,000
2,500
2,000
2,500
1,700
2,400
1,700
2,400

2,800
3,500
2,700
3.200
2,600
3,800
3,100
3, 00
2,$00
3,500
2,500 ·
3,500
2,600
3,600
2,700
3,800
2,800
3,300
2,800
3,300
2,600
;3,600
2,500
3,300

$1 25

6

4

50
l 12~l 00
l 50
75
l 25
75
l 50
l 00
2 00
87-}
1 25
50
l 50
62{

6

4
6

4
6

4
6

4
6

4
6

4
6

4

1 OQ

6
4

50

6

1 25

4

,.

50

6

1 50

6

l 50

4

75

-4

62~-

1831, 1832, 1833, and 1834, during the construction of the turnpike,
about same as above.
1835 and 1836, before the turnpike was consolidated, from 6,000 to 7,000
was the usual load throughout the year for six horses, and 4 ,-000 for four
hor es.
18 7, 1838, 1839, 1840, and 1841, 6,000 to 7,000 for four horses- -for six
horses 9,000 to 11,000, occasionally 12,000 to 14,000. The latter, howev,
er, are extraordinary load$. From 1835, the year the turnpike was finished, the time to perform the trip to Lexington was four days allowed them

.

28.
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in th eir receipts; but after completed, in three and a half days . The price
for hauling from 1835, to th e present ti me, has been generally 62} cents for
dry goods, and 50 cents fo r heavy articles, such as salt, iron, nails, g roceries, &c.
The time allowed to make the trip to Lexington and back, in the winter
and spring months, previous to the construction of the turnpike, was from
14 to 15 days, including the days they loaded and unloaded; in the sum•
mer and fall, th e same seasons, 10 days to make the trip. S ince the turnpike has been completed 9 to 10 days, the year round , is the time requ ired
to make the trip to_Lexington and back, including loading and unloading.

Ordered , Tha t th e said communication be referred to the committee on
Internal Improvement, and that the Public Printer print 150 copies thereof,
for the use of the Genera l Assembly.
An engrossed bill, entitled, an act for the benefit of Lewis V. Wernwag,
,vas read a third time as follows, to wit :
B e it enacted by tlie General Assembly of tlte Commonwealth of Kentukcy,
That the Auditor of Public Accounts be, and he' is hereby; directed to issue
his warrant on the Treasurer for the sum of one thousand and eighty two
dol lars ninety five cents, in favor of Lewis V. Wern wag, for work and labor
done by him on th e bridge over the Kentucky river, near the mouth of Hickman creek; which sum shall be paid out of the lnternal I mprovemen t Fund
of th e State.
The quest ion being taken on the passage of the said bill, it was decided
in the nega tive, and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. J esup and Garth,
were as follow s, viz:
Those who voted in the affirmat ive, wereMessrs. Bailey,
Cl:irke,
Craddock,
Dyer,
Johnston, G. W.
Loving,

Morgan , D.
Morgan , J. S.
Palmer,
Payne,
Rodes,

Slaughter,
·wallace,
Walker, C. J.
vVilliam5, M.
Willinms. S. L-16

Those who voted in the negative, wereMessrs. Burnett,
Garth,
Griffith,
Hanson,
Hardin,
Hughes,

Huston,
James,
Jesup,
Johnson, B. B.McAfee,
Pir ll e,
And then the Senate adjourned.
25

Pratt,
R ice,
S tere tt,
Sympson ,
vValker,J. V.
Young-IS.

I'
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SATURDAY, JANUARY 29, 1842.
A message was received from the House of Representatives, announcing
that they had concurred in the amendments proposed by "the Senate to bills
from that House of the following titles, viz:
An act to incorporate the Trustees of the Lancustet Presbyterian Church.
An act for the benefit of Coonrod Havens.
An act for the benefit of Joseph C. Stiles.
An act for the benefit of the County Court of Wayne.
That they had passed bil1s from the Senate of the following titles, viz;
An act for the benefit of Juliet Henry, executrix of Mathis W. Henry,

deceased.
An act to amend an act, entitled, an act to incorporate the Louisville
Gas and Water Company.
An act allowing an additional Constable to the county of Nicholas.
With amendments to the last na!Iled bill.
That they had concurred in the adoption of a resolution from the Senate
to appoint a committee to settle the accounts of the Board of Green and
Barren river Commissioners.
That they had passed bills of the following titles, to wit:
An act for the benefit of James G. Hardy and James P. Bates.
An act for the benefit of all those who may have executed bonds to the
Commonwealth for public arms.
That they had adopted resolutions in relation to amendments to the Constitution of the United States.
Mr. Slaughter presented the petition of I. Hazeltine, executor of A. M.
Elder, deceased, praying for the passage of a Jaw to release the estate of
said Elder from the penalty of a bond executed by him to the Commonwealth for the return of certain public arms-which was received and referred to the committee on Military Affairs.
On the motion of Mr. Pirtle, the committee on the Judiciary was discharged from the consideration of the leave, to them referred, to bring in a
bill to authorize the depositions of the Clerks and Cashiers of Banks to b~
read as evidence in common law suits.
Mr. Young, from the committee on Religion, reported a bill for the divorce
of William Fenwick-which was read the first time, and ordered to be read
a second time.
The constitutional rule as to the second and third readings of said bill being dispensed with, and the same being engrossed,
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Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit :

g

y,

To the Senate and House of Representatives :
I have received from the Governor of Georgia, with a request to lay the
same before the General Assembly, which I now do, a report on the "state
of the republic," accompanied by nineteen resolutions disapproving of the
acts and proceedings of the late extra session of Congress, and against the
creation of a National Bank.
f
R. P. LETCHER.
January 29, 1842.

lie
GEORGIA LEGISLATURE, 1841.

Report of the committee on the state of tlte Republic.
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The committee on the State of the Republic, have had before it the political condition of the country, both in its General and State relations, and
have deemed it necessary to ~ubmit the views entertained, in the following
preamble and resolutions to the Genenl Assembly, and to ask for them its
concurrence.
The committee believe that recent events develope an organized and systematic determination, of which significant indications were offered at the
late extra session of Congress, to discard the principles and policy proper to
be observed in the administration of the General Government.
Additional acquisitions of pQwer, not contemplated or designed by the
framers of the Constitution-repudiated by the republicans of '98 and IS00,
and wholly unnecessary to the vigor and efficiency of the administration of
the Government, are avowed as among the cheri hed objects of the new
political reform. To such au administration of the General Government,
the Republican party have been opposed from the adoption of the Constitution; and time and experience have added innumerable proofs of the correctness of their principles, and the importance of their continued ascendancy to secure the safety and integrity of the American Union, and the
sovereignty of each of the States of which it is composed.
Although at different periods in the history of the country, their principles have received temporary checks, very soon the recuperative energies of
a people determined to be free, have surmounted the barriers and given them
success . . Ambitious and designing men have sometimes risen to power, and
by torturing the Constitution, have enacted laws reckless of the provisions
or prohibitions of that sacred instrum ent; but their career has been limited;
their obnoxious measures indignantly condemned; their partial and unequal
enactments repealed; and the Government transferred from federal to republican hands. It lights up and brightens the patriot's hope that this Gov-
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ernment will endure, when he remembers how short lived has been the
domination of as umed and constructive powers, and how soon those principles which are based upon their limitation, and which recognize the Constitution as ~heir only legitimate sou rce, have been re-established by the triumphant verdict of the American people.
"Eternal vigilance," it is trnly said , "is the price of liberty;" and it is
only by the most uncea ing zea l and laborious industry, ro.using the latent.
repub!icanism of the land, and giving vigor to every movement, that so
many and such signal victories have been achieved by the Republican party:
fltiabling th em to detect and expose the insiduous efforts of their opponents,
first to mislead, and then to betray the people into the support of measures
in direct hostility to their own rights, and calcula ted to devolve the most
pernicious effocts on the integrity and independ ence of the country.
The committee believe that a cri. is has again arrived, sufficient to awa' ken the anxiety, excite the solicitude, and stimulate the exertions of every
love1; of free institutions and guarded limitations of power; and it is only
by sot.'Jding the alarm in season, and apprising the people of the approaching anu apprehended clanger, that we may expect to arrest the evils which
threaten the Republic, from the adoption of a system of measures at vaTiance with the constitutional policy of the countTy, and fatal to the essential principle~· of our ci vii institutions.
A new administration, obtaining power by the most lavish promises of
economy, retrenchment and reform, is scarcely in the possession of the enigns of command, 'IVhen its movements attract attention, and are sufficiently
marked to afford cause for alarm to all acquainted with the elevated principles upon which the Government was founded, and competent to take an
enlarged view of its political relations.
The convocation of Congress, and the motive alleged for that act, that of
supplying an exhausted treas ury, and the in'lmediate introduction and adoption of measures tending to defeat the pretended purpose for which it was
convened, by draining the treasury, furnishes abundant proof to every man
not blind ed by party z!')al, or dazzled with the lust of powe r,: or a secret and
premeditated design to consummate a sys tem of most objectionable measures, of which th e people had received no notice, and that were carefully
concealed during the progress of the Presiden tal canvass. No more conclusive evidence is requisite to establish the mischievious views of the dominant party, and their foll appreciation of the odious and unpopular character
of the measures they intended thus surreptitiously to fasten on the country,
than the particular period selected for the convocation of the late extra sesi-ion-at the close of one of the most animated political conflicts ever witnessed, and before time was given to allay the bad passions it had engendered. The specious and pretendedly imperative reasons assigned for its call,
and the real motives so soon developed, and so totally different, ho'IVever
they may be viewed by honest, though mistaken party zeal, must and will
receive the stern condemnation of impartial history.
The system of legislation adopted was scarcely less reprehensi ble than
the measures submitted. The infri.ngemen t of the righ t of debate in the
House of Representatives, denying to it 1he character of a deliberative body;
the rapid and indecen t haste with which the most important laws, of the
most searching and pervading character, were passed; the combinations and
organizations so anti-repnblican in their C'haracter, and so dangerous in their

q

F

C

p

I
(

,

t
t

"i
[

(
n

r
',

'\'

,.f.

e

11

t
p

n

JAN. 29.j

f

f
s

r

e
e

d

ir

JOURNAL OF TIIE t>ENATE.

197

tendency, by which the support of one measure was made to depend upon
that of another, thus securing the adoption of all-and the general unblu bing and reckless management on the part ol' the majority, looking alone at
the encls rega rdl ess of the means by which th ey were attained, have no parallel, it is believed, in the legislation of' a people gm·erned by a written constitution.
Not only have the rnles of legisla tion adopted at the extra es ion of
Congress- the character of the measures there proposed , and the unusual
and extraordi nary means resorted to, to secure t hei r imm ediate passngeimpressed with serious apprehensions the impartial individuals of every party, and led them to f'car the introduction into the administration of th e General Government of a spirit of persecution, of exclusi\'ene s, and of despotic
action, at variance with the wholesome rule of American policy ; bu t th ese
appre hens ions have been immeasurably strengt hened by bold avowals of a
determination to render inefficient one of t he important and independent
departm en ts of the General Government.
It is not within the recollection of thisc omm ittee th at , at any period
since the formation of this Government, or at any moment even of the most
embittered pa rty exc it ement, when encouraged and elevated by the flat ter.
ing prospect of wielding without control the power of the country, there
has been even a wish expressed, much less a determination avowed,. by those
who composed a majority of one branch of the Government, to abria~d
impair th e constitutional powers of a co-ordinate departmen t; and to ob.
literate on e of those checks and balances which give strength and stabil ity
to our adrnirable political system , the preserrntion of each of which , with
all its original powers and functions, can alone perpetuate the peac,e, harmony and integrity of the American conferleracy.
Rallying under the deceptive and delusive declaration of " the will of the
r,.ation , uncontrolled by the will qf one man," it is sough t to concentrate all
power in th e ha nds of one branch . Shall we destroy the veto po wer because it is exer cised by one man? If so-, why not with the same propriety,
and for equally cogent reasons, destroy the power of t he judiciary? It is a
power equal in its sphere to eith er of the other two, and , in its negative
operations, sometimes greater than both . as it may render the law vo id
which has received the sanct ion both of Congress and the Execu tive, anrl
this too, by the casting vote of' one man, a single Judge. In this organization of our political system, there is safety, there is stability, dei·iving its
weight from experience and sound philosophy ; and yet an attempt is now
making to abolish thi s power, and give exclusive control to one branch of the
Governmen t, and that the least stable of the three-thus converting our admirable system , wi th its three separate and independent depar tm ents, each
restraining the excesses and correcting the errors of the other--a system
which has sec ured to us huppiness and prosperity at home, and politica l importance abroad , into a mere shadow, where every crude opinion may have
weight; wh ere inexped ient measures may be adopted , by aid of some influ~ntial im pu lse, as sutlden and as short as it is violent; and where a party,
1D periods of exc itement, and governed by the prevailing delusion s of the
times, may urge measLll'es in direct hos tility to the solid interests of the people.
It has produced both regret and astonishment in the minds of this committee, that acquiescence in this step, which con templates nothing less than
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a radical change in our form of governm ent, by a concentr ation of its powers in one branch, instead of a division, as we now have it, into three, should
have been not only readily yielded, but to our astonishm ent recomme nded
by a distinguis hed citizen of Georgia, \the Hon. John McPhers on Berrien,
now holding the station of a Senator in Congress of the United States. This
committe e deny that, in the course this Senator has pursued respectin g the
abolition or modification of the veto power, he consulted the wishes, the in,
terests, or opinions of the people of Georgia.
This committe e believe also, that the same honorabl e Senator, in the support of the nominati on of Mr. Everett, as M inister to England, consulted
neither the good of the country , nor the feelings and interests of a vast
majority of his constitue nts. The ground upon which opposition to that
appointm ent is based, is believed by this committe e to be a sou nd one, which,
if it had been carried out by the rejection of M r. Everett, would have exercised a salutary influence in allaying abolition movemen ts, and thus have
contribut ed both to the peace and security of the whole country.
It does indeed appear somewha t extraord inary to this committe e, that
while we are resisting the agitation of the abolition question in every form
whatever , as unconsti tutional, dangerou s, and tending to the dissolutio n of
our glorious Union, character izing by t he harshest epithets, all, who even
by indirectio n, give to it the slighte:,t countena nce, a Southern Senator
shold be found to contribut e to the elevation of one so obnoxious to our
feelings and so hostile to our interest, and parti~ula rly of an individual who
has avowed his abolition principles, in their most imposing form and amplest
extent.
This committe e are compelled by an imperiou s sense of duty to express
their unqualified disapprob ation of the course of the honorabl e Senator upon
the subject of a National Bank, and the bill to distribute the proceeds of the
public lands among the States-t he bankrupt bill, the revenue and loan bills,
deeming the most of them unconstit utional, and all of them unjust, oppressive and highly injmious in their effects, affording indicatio ns not to be misunderstoo d, of the loose ancl' dangerous constitut ional opinions which he entertains.
While this committe e are sensibly impresse d with the wisdom of the Con-.
stitution in prescribi ng such tenure to office as may guard against sudden
ebulitions of feeling, or the violence of party triumph, they feel themselves
relieved from the delicate and re~ponsible task uf instructio n, in accepting
the invitation of th e honorabl e Senator, in his address to the people of the
United States, wherein he invokes the action of the leg islative councils of
the sovereign States of the Union, This committe e, fre sh from their immediate constitue nts, and latest in communi cation with them, humbly claim
to have ascertain ed the public will in relation to those great questions upon
which the Senator has invoked the expressio n of th at will; and in obedience ('
to the Senator's requisition upon the represent atives of the people, to exert
them selve to give it effect, th ey feel bound, for the informati on of the Senator, to condemn , in decided terms, the action of th e honorabl e Senator upon all the great measures which are made the subject matter of this report.
Nor can the committe e entertain th e opinion, so adverse to the candor of
the S enator in seeking the informati on, that the invocatio n was made, on his
part under any other determin ation than to regard as obligator y the ex pres-
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sion of the public will, and to give effect to th at expression, or to yield his
place to one who will.
This committee cannot withhold the expression of their approbation of
the Executive for his inflexible adherence to his constitutional opinions, under the most embarrassing circumstances, upon the subject of a Bank of the
United States, by which the country has been spared yet longer from the
blighting curse of a vast monied corporation, with power to sway the interests and control the business of the people of every section of this extended republic. And the measures adopted by the party to which the President is attached, to bring disgrace and <lisrespect upon their official head,
for the conscientious performance of a public duty, are not the least among
the alarming indications which, in the opinion of this committee, ought to
excite the apprehensions and enlist the exertions of the people.
The attempt made to bring odium upon the Chief Magistrate, by contumely cast upon him in the Halls of Congress- in newspapers of his own political stamp, repudiating the officer whom they had elevated to powerproclaiming him unworthy of confidence, for an exercise of the very authority which he had always claimed., of repairing the breach in the Constitution whenever an opportunity offered, does exhibit a disregard of one
of the departments of the Government-a contempt for the established institutions of the land, and a recklessness of party spirit, so pregnant with mischief, that, if not arrested , will relax attachment to the Jaws, engende r dissensions pernicious and incurable, amon$ the supporters of a wholesome
government, and operate to the destruct10n of all moral and political obli~ations-wherefore,
1st. Resolved, That this general Assembly, speaking in behalf of the
whole people of Georgia, declares it undiminished confidence in the confederated system, which forms the Government of the United States.
2d. Resolved, That the system, as it now stands, purely administered,
will protect the rig hts, and secure the interests and happiness of the whole
people of the United States.
3d. Resolved, That the powers expressly granted by the Constitution,
and the exercise of those without which the gran ted powers cannot be carried into effect, are amply sufficient for all the pu rposes of an useful and
efficient administration of our Government; leaving to the States all the reserved powers.
4th. Resolved, That the distribution of the powers of the General Government into three distinct and independent heads, Executive, Legislative
and Judicial, affords evidence of the wisdom of the framers of the Cons titution, and is the only safeguard of sectional rights , personal interests, and
private property; and that thi:: destruction or modification of the power of
either, rendering it less independent or less efficient in its operation , would
destroy the harmony and stability of our whole political system .
5th. Resolved, That we view the attempt now making to abolish the
veto power of the Executive branch, as a dangerous a ttack upon the liberties of the people, and hostile to the first principles of a republican government.
6th. Resolved, That we deny the right of Congress to incorporate a Bank
of the United States, by the name of a Fisca·l agent, or a Fiscal Corporation, or by any other name, either in the District of Columbia, or in any of
t he States or any territory, with or without power to establish branches or
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acrencies, wi th or without the assent of the States, :is being unauthorized
by th e letter and spirit ol' the Constitution, repu<liated by th e fram ers of that
in trnment, and as not necessary to co ll ect, keep and disburse th e public
fund s.
7th. Resolved, That the act for the distribution of the procee<ls of the
public lands among th e States is uncons titutional, was intended to lead the
way to the ass umption of State debts, and to create a necessity for a protective tari fl:~ and ought to be repealed .
8 th. Resolved, That th e system of legislation by which the success of
one measure is made to depend upon that of another, is not only improper
and dan rrerous, but affords conclusive proof of the obnoxious charac ter of
some, if°not all, of the measures owing their success to a species of political barter.
9th. Resalved, Tha t our Senators in Congress be instructed, and our representatives r equested, to vote agains t the establishment of a United S tates
Bank, in every aspe ct and by every name that it may be presented , and
that th ey use th eir exertions to effect a repeal of the distribut ion bill, th e
bankrupt bill, and so to modify and reduce the loan bill and revenue bill, as
to limit th e sum rai -e<l for the support of go\·eromen t to an amount only
which economy in the public se rvice may require.
10 th . Resolved, That the Honorable John 1\IcPherson Berrien, in requiring a modifi cation of the veto power of the Executive of the United States;
has act ed without consultation with either of the political parties in Georgia, and against the known wishes of a vast majority of the people of this
·
State.
11th. Resolved, That the opinion$ publicly proclaimed by Edward Everett,
now Minister to England, of the power and the obliga tion of Congress tu
abolish slaverv in the D istri ct of Columbia-to interdict. the slave trade between the States, and to refuse the admission into the Union, of any T erritory tol erating slavery, are unconstitutional in their character, sobversive of
the rig hts of the South, and if carried out, will destroy this Union. And
that the Hon. John McPherson Berrien, in sustaining for an important appointmen t, an in dividua l holding such obnoxious sentiments, has omitted a
proper occasion to give an efficient check to such sentiments, and in so doing,
I1as not truly represented the opinions or wishes of the people of Georgia,
of either political party.
12th. Resolved, That in our opinion, the act passed by the present Cong ress at its late sess ion, making a donation from the public treas ury of
$ ~5,000 to Mrs. H arri son, is unconstitutional, unequal and oppress ive, and
calculated to lead to the establishment of a civil Pension L ist, which will
eventually saddle the people of this country with an unjust and en ormous
debt.
13th. Resolved, That the bill passed by the same Congress, to borrow
$ 12,000,000, for the National Treasury, was not necessary to supply the
wants of the Federal Government, if economically administered.
14th . Resolved, That the repeal of the act establishing the Independent
Treasury, was a positive injury inflicted by the majority that passed it, upon
the bes t interes t of this country.
15th. Resolved, Tha l the Whig Tariff or Revenue Bill, passed by th e
same Cong ress; is onconstitutional, oppressive; partial and unjust, because it.
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was not needed to support a frugal administration of the General Government, and because it is protective and discriminating in its character.
16th. R esolved, That the appropriation for the Post Orrice Department
was an unwise and prodigal expend iture of money, directly tncreasing the
charges upon a treasury said to be already exhausted, and calculated to add
additional weight to the burden of customs which now clog and encumber
our foreig n importations.
17th. R esolved, That the cost of the extra session itself, is a burden without necessity upon the people; and resolved , that the "Hour Rule" commonly called the "Gag Law"-and the rule which permitted a majority of the
House of Representatives in the late extta Congress, to take a Bill out of
Committee "without debate" were infringements upon, and a violatron of
the liberty of speech, and the rig ht of the constituen t to be heard through
his Representative.
18th. And therefore resolved1 That condemning as we do, the principle
and expediency of these measures we unequivocally condemn and repudiate
the party who thoug ht proper to pass th em upon the country.
19th. R esolved, That a copy of the foregoing preamble and resolutions,
be forwarded by the Govern or, to each of our Senators and Representatives
in Cong re s; to the Presiden t of th e United States, and to the Govern ors of
each of the States of this Confederacy, to be laid before the L egislatures
t hereof.
In Senate, agreed to 30th November, 1S41.
.
ROBERT M . ECHOLS,
Atteste-Davrn J. BAILEYfSecretary.
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President ~f the Senate.

In House of Representatives, concurred in, 7th D ec. 1841.
WILLIAM B. WOFFORD,
Speaker House Representatives.
Atteste-JosEPH STURGES, Clerk.
A pproved D ecember 14, 1841.
CHARLES J . McDONALD, Governor.

Oraered, That said message be referred to the committee on Federal Rela:tions.
Mr. J. V. vValker, from the committee on Proposi tions and Grievances,
repo•rted a bill for the benefit of Samuel Lawler-which was read the first
time, and ord ered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was ordered to be engrossed and read a third time .
The constitutional rnle as to the third reading being dispensed with, the
said bill was amended by way of eng rossed ryder.
The question was then taken on the passage of the said biJI, and it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. J. S . Morgan and
q.5 follows, viz :

J. V. Walker, were
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Those who voted in the affirmative, wereMessrs. Alexander,
Bennett,
Burnett,
Dyer,
Garth,
Griffith,
Hanson,
Hughes,

Huston,
James,
Jesup,
Johnson, B. B.
McAfee,
Palmer,
Pratt,
Rice,

Slaughter,
Sympson,
Wallace,
Walker, C. .T.
Walker, .T. V .
Williams, M.
Williams, S. L.
Young-24.

Those who voted in the negative, wereMessrs . Bailey,
Clarke,
Craddock,

H-ardin,
Loving,
Morgan, J. S.

Payne,
Pirtle,
Sterett-9.

R esolved, That the title of the said bill be as aforesaid.
Mr. James, from the joint committee on the Public Printing, made the following report, to wit:
The joint committee on the Public Printing have had that subject under
consideration, and ask leave to submit the following report:
In the discharge of the duties which your committee deemed incumbent
upon them, their attention was first called to enquire, whether there exits
any law fixing the price of this branch of the public service? Your committee,
after diligent enquiry, have been unable to find any law establishing the prices for the Public Printing. In making this statement, they feel it their duty to say, that their attention ha, been called to a resolution which was
adopted in the Senate, January 23, 1809, providing a bill of prices by which
the Public Printer, or Printers, shall be hereafter settled with, exclusive of
paper; said resoulution was, on the next day (24th January, 1809,) concurred in by the House of Representatives. As the above resolution was not
to be found in the acts of the General As5embly of that ses:sion, your committee were induced to believe that it had not been laid before the Governor for his approval. They have caused the enrolled bills of that session to be laid before them; said resolution is not to be found amongst the
resolutions approved at that session of the General Assembly. -The resolution, above referred to, not having been appro ved by the Governor, cannot
be recognized as having the force and effect of a law. The 26th section of
the 3d article of the Constitution, is in the foll owing words:
"Every order, resolution, or vote, to which the concurrence of both houses
may be necessary, except on a question of adjournment, shall be presented
to the Governor; and, before it shall take effect, be approved by him; or,
being disapproved, shall be re-passed by a majority of all the members
elected to both houses, according to the rules and limitations prescribed in
case of a bill."
By reference to the Journals of 1824, your committee found a report
made to the General Assembly by a committee of the two Houses, stating
that the prices of the Public Printing were reduced as low as competition
could reduce them in 1808, from which period they had remained uniform
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up to that time. Since that time, according to the evidence before your
committee, the prices have remained the same, with the exception of token
work. Tbe prices as fixed by the resolution aforesaid, was for executing a
token of paper at press, in all and every instance, 50 cents; and that was
the price charged by the Public Printers until a larger size of paper was
used. One page of our present Journals contains 1782 ems, and one page
of the former Journals cont:iined only 1323 ems. Since the large sized paper has been used, the Public Printer has charged 75 cents per token, but it
should be borne in mind, that the same quantity of matter is now furnished
for the same money.
It appears from 'the statement of the present Public Printer, that he has
been unapprized of the resolution of 1808, and has been governed by the
prices as fixed by his predecessors, which were sanctioned in the report of
1824, before alluded to, as being in accordance with the resolution of January 24th, 1809. Your committee ask further time to investigate this matter, and to enable them to prepare and report a bill of prices by which the
Public Printing shall hereafter be done, would recommend a further postponement of the election of Public Printer.
THO. JAMES,

Cltairman committee Senate.
WM. R. VANCE,
Cllairnian committee of.H. R.

t
Mr. James read and laid on the table the following resolution, viz:

Resolved by tlte General Assembly of tlte Commonwealtli of Kentucky,
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That the election of Public Officers be postponed until - - - .
The rule of the Senate being dispensed with, the said resolution was taken up, the blank therein was filled with the words "Tuesday, the 8th day
of February next. The said resolution, as amended, was twice read and
adopted.
Mr. Rodes, from the committee on Religion, to whom was referred bills
from the House of Representatives of the following titles, to wit:
An act for the benefit of Temple G. and Sophia Priest.
An act for the divorce of Willis Isbell.
An act for the divorce of Mary Jane Owen.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
a foresaid.
Mr. Rodes, from the committee on Religion, reported the following bills,
to wit:
A bill to divorce Catharine Pepper, and to change her name.
A bill for the benefit of John W . .Hickman.
Which were severally read the first time, nnd ordered to be read a second
time.
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Tho constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Rodes, from the ame committee, to whom was referred the petition
of Elizabeth Adman, reported the following resolution thereon, viz:
Resolved, That the said petition be rejected .
Mr. Pirtle moved to amend the said resolution by striking out the words
"be rejected," and inserting "is reasonable."
The question being taken thereon, it was decided in the affirmative.
Ordered, That said committee report a bill pursuant to said petition.
After a hort time Mr. Rodes reported a bill for the benefit of Elizabeth
Adman-which ,vas read the first tim e, and ordered to be read a second
time.
The constitutional rule as to the second reading being dispensed with, the
said bill was ordered to be engrossed and read a third time.
The said bill is as follows, to wit:

Be it enacted by the General Assembly ojtlte Conimonwealtli of Kentucky,
That Elizabeth Adman be, and she is hereby, <livorced from her husband,
Benjamin Adman, and that she be re to red to her maiden name of Elizabeth
Wade.
The constitutional rule as to the second reading of the said bill being dispensed with, the question was taken on the passage thereof, and decided in
the negative, and so the said bill was rejected.
The yeas and nays being 1;equired thereon by Messrs. Sterett and M.
Williams, were a follows, viz :
Those who voted in the affirmative, wereJames,
Morgan, J. S.
Pirtle,

Messrs. Burnett,
Clarke,
Garth,
Hanson,

Wallace,
Walker, C. J.
Williams, S. L-10

Those who voted in the negutive, wereMessrs. Craddock,
Hardin,
Huston,
Jesup,

Johnson, B. B.
Palmer,
Rodes,
Sterett,

Sympson,
w·illiams, M.
Young-11.

On the motion of Mr. Hardin, a message was sent to the House of Representatives, asking leave to withdraw the report of the disagreement of the
Senate to a bill from that House, entitled, an act for the divorce of Aaron
Allison. The said bill having been returned to the Senate, Mr Hughes
moved to re-consider the vote by which said fbill was disagreed to, and the
question being taken thereon, it was decided in the negative.
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A message was received from the HoL1se of Representatives, announcing
that they had concurred in the adoption of a resolL1tion from the Senate to
postpone the election of Public Officers .
A bill from the Senate, entitled, an act allowing an additional Constable
to the county of I icholas, together ,~1 ith the amendments proposed thereto
by the House of Representatives, was taken up and referred to the committee on the Judiciary.
Bills from the House of Representatives of the following titles , viz:
An act for the benefit of James G. Hardy and James P. Bates.
An act for the benefit of ali those who may have executed bonds to the
Commonwealth for public arms.
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading of said bil1s being dispensed with, they were referred to the committee on Military Affairs.
Ordered, That the resolutions from the House of Representatives in relation to amendments to the Constitution of the United States, be referred
to a committee of the whole House on the state of the Commonwealth, and
made the order of the day for .Tuesday next.
And then the Senate adjourned.

MONDAY, JANUARY 31, 1842.
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A message was received from the House of Representatives, announcing
tha t they had passed u bill from the Senate, entitled, an aet for the benefit
of the widow and infant children of Benjamin Hart, deceased.
That they had passed bills of the following titles, to wit:
l. An aet to regulate the salaries of certain officers of this Commonwealth, and to increase the resources of the Sinking Fund.
2. An act to change the time of commencing the August term of the
Green Circuit Court.
3. An act for the benefit of the Coroner and Surveyor of Greenup county.
4. An act for the benefit of the administrator and securities of Richard
Oldham, deceased.
5. An act to establish the county lines between the counties of Greenup,
Carter and Lawrence.
6. An act to bound the Germantown election precinct in the county of
Mason.
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7. An act to amend an act, entitle<l, an act for the benefit of E. Barnes,
Peter Able, P . C. Slaughter, Z. Wlix:ox, and others.
8. An act for the benefit of the Sheriff of Ohio county.
9. An act for the benefit of the town of Somerset.
10. An act to change the names of the children of Rachel W. Stegall.
11. An act amending the law authorizing John vV. Weddell to lay off a
town on his lands, and for other purposes.
12. An act to incorporate the Six Mile Academy, near Christiansburg, in
Shelby eounty.
13. An act authorizing the lease or purchase of a lot of ground for the
use of the Penitentiary.
14. An act to authorize the. County Court of Daviess to change the location of a State road.
Which bills were severally read the first time, and ordered to be read a
second time.
~
The constitutional rule as to the second reading being dispensed with, the
1st bill was referred to the committee on the Sinking Fund; the 2d, 3d, 9th,
11th and H'-th to th e committee on the Judiciary; the 4th to the committee
on Military Affairs ; the 5th and 10th to the committee on Propositions and
Grievai:ices; the 6th to the committee on Privileges and Elections; the 7th
and 14th to the committee on Internal Improvement; the 8th to the committee on Finance, ancl the 13th bill was ordered to be read a third time.
The constitutional rule as to the thi/d reading of the 13th bill being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
I. Mr. G. W . Johnston presented the petition of John Hall's executors,
praying for the passage of a law to release the estate of said Hall from the
penalty of a bond executed to the Commonwealth for the return of certain
public arms.
2. Mr. Pirtle presented the petition of W. S. Wolford, praying for the
passage of a law to release him from the penalty of a bond executed to the
Commonwealth for the return of certain public arms.
3. Mr. Huston presented the petition of sundry citizens of Spencer coun,
ty, praying that an additional Constable be allowed to said county.
4. Mr. Pirtle presented the petition of John Fonda, praying for the pas,
sage of a law to enable him to adopt one John Edwin Blumenthal as his son,
and to inherit his property, and that the name of said Blumenthal be changed to that of John Blumenthal Fonda.
5. Mr. Clarke presented the petition of Melvin L. Hiter, administrator of
R euben Wharton, deceased, praying for the passage of a law to sell a lot of
ground for the benefit of the said Wharton's wife and children .
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Which were received and referred: the 1st and 2d to the commlttee on
Military Affairs, and the 3d, 4th and 5th to the committee on the Judiciary.
Mr. Hqnson, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives, entitled, an act for the benefit
of the Beargrass Baptist Church, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid .
Mr. Hanson, from the same committee, to whom was r eferred a bill more
effectual ly to protect the \ight of suffrage, reported the same with amendments, which were concurred in.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being eng rossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Hanson, from the same committee, to whom was referred bills of
the following titles, viz :
A bill to amend the law on the subject of usury.
A bill to amend the law in relation to the assignment of notes, &c.
Reported the same without amendment, and the said bills were placed in
the orders of the day.
Mr. Payne, from the same committee, to whom was referred a bill to regulate the rate of conventional interest, reported the same with amendments;
and the said bill was placed in the orders of the day.
On the motion of M r. Clarke, the committee on Internal Improvement
was discharged from the duty of preparing and bringing in a bill to amend
an act, entitled, an act to incorporate a company to establish a turnpike road
from the city of Loui svil le, by the mouth of Salt river, Elizabethtown, Mun~
fordsville and Bowlinggreen, to the State line, in the direction of Nashville,
approved February ~d, 1833.

l\lr. G. W. Johnston, from the committee on Finance, to whom was reUU•
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ferred bills from the House of Representatives of the following titles, viz:
An act for the benefit of Solomor1 Rodes, former Sheriff of Muhlenburg
county.
Au act for the benefit of James K. Gallion, late Sheriff of Whitley county
Reported the same without nmendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being di pensed with,
Resolved, That the said bills do pass, and that the titles thereof be a;
aforesaid.
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Mr. l\tlcAfee, from the committee on Education, lo whom was referred a
bill from the House of Representatives, entitled, an act to repeal a part of
an act regulating the Christian Academy, approved January 31st, 1828, reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.

Mr. Hughes , from the same committee, reported a bill to incorporate the
Funk Seminary-which was read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of said bill being dispensed with , it was ordered to be engrossed and read a third time.
Mr. Jesup, from the committee on M ilitary Affai rs, to whom was referred a bill from the House of Representatives, entitled, an act for the benefit
of J~mes G. Hardy and James P. Bates, 1•e ported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third readin g being dispensed with ,
Resolved, That the said bill do p 4ss, and that the title thereof be as aforesaid.

Mr. Hanson, from the committee on the Judiciary, to whom was referred

a bill to amend an act providing that the estates of pel"sons dying wi thout

heirs or distributees, shall vest in the Commonwealth, and for other pur_poses, reported the same without amendment.
The said bill was amended and ordered to be engrossed and read a third
time.
A message, in writing, was received from the Governor, by Mr. Har1an ,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
trp and read as follows, to wit:
EXECUTIVE OFFICE,

January 31, 1842.
Genllemen of the Senate ~
I nominate for your ad vice and consent, James B. Woolfolk to be Sheriff
of the county of Meade, the court having failed to recommend agraeably
to the Constitution.
R. P . LETCHER.
Resolved, That the Senate advise and consent to the said appointment.
A message, in writing, was received from the Governor, by Mr. Harlan 9
;'ecretary of State.
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The rnle of the Senate being dispensed with, the said message was taken
up and read as follows, to wit:
EXECUTIVE OFFICE,
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January 31st, 1842.
Genlllemen of the Senate :
I nominate for your advice and consent, John Mannen to be Major General of the 7th Division, in place of William Ratliffe, resigned.
Thomas F.. Richeson to be Lieutenant Colonel of the 5 th Regiment, in
place of James lVI. Braine, not confirmed by the Senate.
William Crnw to be Major of the 58th Regiment, in place of Thomas F.
Richeson, if promoted
Hayden J. Roberts to be Colonel ,of the 63d Legiment, in place of Willis
P. Blanks, resigned.
Thomas B. Dodds to be Lieutenant Colonel of the 63d Regiment, in place
Hayden J. Roberts, if ,promoted.
Andrew Mars to be Colonel of the 114th Regiment, in place of Lewis C.
Roberts, resigned.
Robert McClary to be Lieutenant Colonel of the 114th Regiment, in place
of Andrew Mars, if promoted.
Standley Moore to be Major of the 114th Regiment, in place of Robert
'
McClary, if promoted.
Robert Prater to be Major -0f the 115th Regiment, in place of John McGuire, resigned.
R. P. LETCHER.
Resolved, That the Senate advise ~nd coBsent to the said appointments.
The following bills were reported from select committees, to wit:
By Mr. B. B. Johnson-I. A bill to establish the true line between Frank:lin and Scott counties.
By Mr. Garth-2. A bill to amend the law concerning the jurisdiction
-of Magistrates for sums under an appeal.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to ,t he second reading of said bills being dis:pensed w.ith, the 1st was placed ju the orders of the day, and the second was
•committed to the committee on the Judiciary.
Leave was given to bring in the following bills, to wit:
On the motion of Mr. Hardin-I. A bill for the benefit of the widow
-and heirs of Asa Pittman, deceased, and James Frazier. .
On the motion of Mr.. S. L. Williams-2. A bill for the benefit of the
Methodist Episcopal Church at Mountsterling.
On the motion of Mr. Hanson-3. A bill for the benefit of Paulina G.
Rodes and her children.
On the motion of Mr. Bennett-4. A bill to incorporate tl1e Methodist
.Episcopal Church·in the city of Covington.
27
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On the motion of Mr. Palmer-5. A bill for the benefit of Elias Davison,
and others.
The committee on the Judiciary was directed to prepare and bring in the
1st, 2d and 3d ; the committee on Religion the 4th, and the committee on
foternal Improvement the 5th.
The resolution for an adjournment of the General Assembly, read and laid
on the table by Mr. Rice on the 28th instant, was talrnn, llp, twice 1:ead and
adopted.
Mr. Alexander, from the joint committee on Enrollments, reported that
the committee had examined enrolled bills and resolution which originated
in the Senate of the following titles, and had ·found the same truly enrolled ,
to wit: ,
An act for the benefit of William M. and Eleanor Gr'iggs.
An act for the benefit of George M. Lambert.
An act to allow Jonathan Davidson a change of venue.
An act to incorporate the Trnstees of Clay Village Seminary.
An act to amend an act, enti tled, an act to incorporate the Louisville
Gas and Water Company.
An act for the benefit of Juliet Henry, exe0utrix of Mathis W. Henry,
deceased.
An act for the benefit of the President, Managers and Company of the
Lexington, Harrodsburg and Perry,iille furnpike Road Company.
An act for the benefit of Wilson M. Taylor's heirs.
An act to authorize and enable the city of Louisville to erect Water
Works.
A resolution to appoint a committee to settle the accounts of the Board
of Green and Barren river Commissioners.
The said bills having been signed by the Speaker of the House of Representatives, the Speaker of the Senate affixed hi s signature thereto, and the
committee was directed to lay the same before the Governor for his approbation and signature. After a short time Mr. Alexander reported that
the committee had performed that duty.
A bill to amend the law on the subject of usury was taken up and amend~
ed. The said bill is as follows, to wit:

Be it enacted by the General Assembly of tlte Commonwealth ef Kentucky;
That an act passed by the General Assembly of the Commonwealth of Kentucky, entitled, "an act to alter and amend the law concerning usury, ap·
proved the 6th of February, 1819," be, and the same is hereby repealed;
and the law on the subject of usury, as it stood in this Commonwealth at
the passage of said act, shall be, and the same is hereby, revived and decla1"ed· to be in full force: Provided, That nothing contained in this act shall be
construed to prevent the lender to reco ver of the borrower the amount
loaned, with legal inte1:est, by an action of assumpsit.
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The question being taken on engrossing and reading the said bill a third
time, it was decided in the negative, and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. Craddock and
Payne, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Craddock,
Garth,
Hughes,
Johnston, G. W,

McAfee,
Pirtle,
Pratt,

Sympson,
Wallace,
vValker, J. V-10

Those whovotecl in the negative, wereMessrs. Alexander,
Bennett,
Burnett,
Clarke,
Dyer,
Griffith,
Hanson,
Hardin,

Huston,
James,
Jesup,
Johnson, B. B.
Loving,
Morgan, D.
Morgan, J. S.
Palmer,

Payne,
Rodes,
Sterett,
Walker, C. J.
Williams, M.
Williams, S. L.
Young-23.

A bill to regulate the rate of conventional interest was taken up. The
amendments reported thereto by the committee on the Judiciaty were concurred in. The said bill is as follows, to wit:
'
SEc. 1. Be it enacted by tlze General Assembly of the Commonwealtlt of
Kentucky, That no person shall, hereafter, upon any contract, take, directly
or indirectly, for loan or forbearance of any money, wares or merchandize.,
or any other commodity above the value of ten dollars, for each one hundred
so loaned or forborn e, for one year, and after that rate for a greater or less
sum, or for a longer or shorte,r time: P1'ovided, That no greatei·, than at
the rate of six per cent. per annum, shall be ~ollected, unless it is otherwise
agreed upon and specified in writing: And, provided furtlter, That if on
any such contract, a greater rate of interest than ten per cent. as above provided for, should be teserved, received, or taken, the contract shall be deemed
usurious, and there sha ll be no remedy at law, or in equity, for the recovery
of any interest whatever: And, z1rovided further, That all and every personal security that may have been taken to secure such usurious contract,
shall be released and stand acquitted and discharged from the payment of
said dabt; and the plaintiff sha ll have no remedy in law or equity for the
collection of the principal of said debt, but ns against the principal in said
obligation.
SEo. 2. Be it further enacted, That this act shall not be construed to extend to contracts already made.
SEc. 3. Be itfurllier enacted, That should any person charge and receive
a greater rate of interest than ten per cent. for any such loan or forbearance,
as aforesaid, he, she, or they, so offending, shall forfeit and pay said sum paid
as interest: first, to any creditor of the payor who may have an execution
returned "no property found," who shall have the exclusive right, at any
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time within three months from the payment and reception of any such interest, to file a p@tition before any Justice of the Peace, under his equitable
jurisdiction, when the amount in controversy is recognizable before him, or
a bill in chancery in the Circuit Courts where they J1ave jurisdiction, to subject said interest, or so much thereof, as may be necessary to the payment
of his debt; and upon failure to sue therefor, within three months, the Commonwealth shall have a concurrent right with the creditors to recover 1he
same, at any time within five years, by indictment or action of debt, before
any court having jurisdiction in such cases; but the party who shall pay
any usurious interest, over ten per centum, shall have the same right to recover it which now exists to recover usurious interest: Provided, That
nothing herein contained shall subject the party, or his representatives, to
whom such interest shall be paid, to repay more than the amount received,
with interest thereon, at the rate of six per centum.
Mr. Rodes moved to ame'nd the said bill 1by striking out ten, printed in
italics, where it occurs in said bill, and inserting "nine."
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Craddock and
Rodes, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Craddock,
Garth,
Hughes,
Johnston, G. W.

McAfee,
Palmer,
Pratt,

Rodes,
Wallace,
Walker,J. V.-10

Those who voted in the negative, wereMessrs. Bennett,
Burnett,
Clarke,
Dyer,
Griffith,
Hanson,
Hardin,
Huston,

James,
Jesup,
Johnson, B. B.
Loving,
Morgan, D.
Morgan, J. S.
Payne,

Pirtle,
Sterett,
Sympson,
Walker, C. J.
·wmiams, M.
Williams, S. L .
Y oung-22.

Mr. J. V. Walker moved to amend said bill by striking out ten, where
it occurs in said bill, and inserting in lieu thereof, six.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Craddock and
Payne, were as follows, to wit:
Those who voted in the affirmative, wereMessrs. Craddock,
Garth,

Hughes,
Johnston, G. W.

McAfee,
Walker, J. V.-6.
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Those who voted in the negative, wereMessrs. Bennett,
Burnett,
Clarke,
Dyer,
Griffith,
Hanson, ,
Hardin,
Huston,
James,

J esup,
Johnson,
Lovin g ,
Morgan,
Morgan,
Palmer,
Payne,
Pirtle,
Pratt,

Rodes,
Sterett,
Sympson,
Wallace,
Walker, 0. J.
Williams, M.
Williams, S. L.
Young-26.

B. ·B.
D.
J. S.

.,

Mr. Garth then moved to amend the said bill by striking out ten, where it
occurs in said bill, and inserting in lieu thereof, eight.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Sterett and Craddock, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Craddock,
Garth,
Hughes,
Johnston, G. W.

0
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McAfee,
Palmer,
Pirtle,

.

·,

(

·.

Pratt,
vVallac(;l,
Walker, J. V-10.

Those whp voted in the negative, wereMessrs. Alexander,
Bennett,
Burnett,
Clarke,
Dyer,
Griffith,
Hanson,
Hardin,

Huston,
James,
Jesup,
Johnson, B. B.
Loving,
Morgan, D.
Morgan, J. S.
Payne,

Rodes,
Sterett,
Sympson,
Walker, 0. J.
Williams, M.
Williams, . L.
Young-23.

And then the Senate adjourned.
l

re

.,

d

TUESDAY, FEBRUARY I, 1842.

6.

A message was received from the House of Represen tatives, announcing
that they had passed bills of the following titles, to wit :
An act to establish the county of Boyle, aiad for other purposes.
An act to establish the county of Ballard.
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An act vacating certain lots in the town of Canton.
An act to vacate a part of the Town of Westport, and fo r other purposeG.
And that they reques ted leave to withdraw the report of their disagreement to a bill from the Senate, entitled, an act for the benefit of William B.
Dunlap-which leave was granted .
I. Mr. J. S. Morgan presented the petition of John B. Harris., praying
for the passage of a law releasing him from the penalty of a bond executed
to the Common wealth for the return of certain public arms.
2. Mr. Pratt presented the petition of John Hughes, praying for the pas.sage of a Jaw granting him a change of venue.
3. Mr. Huston presented the petition of sundry citizens of Spencer coun,ty, praying that three additional Constables may be allowed to sa id county.
Which were received and referred : the 1st to the committee on Military
Affairs; the 2d to the committee on the Judiciary, and the 3d to a ~elect
committee of Messrs. Huston, Slaughter and G. W. Johnston.
Mr. Hanson, from the committee on the Judiciary, t0 whom was referred,
bills from the House of Representatives of the following titles, viz :
An act for the benefit of the town o.f Somerset.
An act to incorporate the Six Mile A-ca<lenzy, near Christiansburg, in
-Shelby r.ounty.
An act amending the law authorizing John W. Weddell to lay off a town
.o n his lands, and for other purposes.
An act for the benefit of the Coroner and Surveyor of Greenup county.
Reported the same without amendment.
Ordei·ed, That th e said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the comm ittee on the Judiciary, reported the following
bills, to wit :
A bill for the benefit of the widow and heirs of Asa Pittman, deceased,
and James Frazier.
A bill for the benefit of Christopher A. Rudd's widow and chi ldren.
A bill for the benefit of Polly Greenbee and her youngest children.
A bill to allow John Fonda to adopt his nephew, John Edwin Blumenthal, as his son.
A bill to amend the charter of the city of Maysville.
Which were severally read the first time, and ordered to be read a second
time. '
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titl es thereof be as

aforesaid.
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Mr. Hanson, from the same committee, reported a bill allowing an additional Constable to Spencer county-which was read the first time, and
ordered to be read a seeond time.
The constitutional ru]e as to the second r eading'being dispensed with, the
said bill was amended, and ordered to be engrossed and read a third time.
The constitutional rl'!le as to the third reading of said bill being dispensed
with, and the same being engrossed,
Resolved, That•the said bill do pass, and that the title thereof be amended
to read, an act allowing additional Constables to the counties of Spencer
and Muhlenburg.
Mr. Alexander, from the joint committee on Enrollments, reported that
the committee had examined enrolled bills which orig~nated in the House
of Representatives of the following titles, and had found the same truly enrolled, to wit:
An act for the benefit of Joseph 0. Stiles.
An act for the benefit of Nancy Moore.
An act for the benefit of E . vV. Dowden.
An act for the benefit of the County Court of Wayne.
An act to incorporate the Trustees of the Lancaster Presbyterian Church~
An act for the benefit of Coonrod Ha rnns.
An act for the benefit of Coleman Graves.
An act for the benefit of William H. Bransford.
An act for the benefit of the heirs of Bennett Rose, deceased.
An act for the benefit of the officers and guards of the Penitentiary.
An act for the relief of Ed ward Rumsey, administrator of Richard Elliott,
deceased.
An act to extend the June term of the Union Circuit Court, and for other
purposes.
An act for the benefit of Thomas B. Megowan.
An act to establish election precincts in the counties of Calloway and
Edmonson.
An act for1he divorce of Willis Isbell.
An act for the divorce of Mary Jane Owen.
An act for the benefit of Temple G. and Sophia Priest.
The Speaker of the House of Representatives having signed the said bills,.
the Speaker of the Senate affixed his signature thereto, and they were delivered to the committee to be presented to the Governor for his approbation
and signature. After a short time Mr. Alexander reported that the committee had performed that duty.
A message was received from the Governor, by Mr. Harlan, Secretary ol
State, announcing that the Governor had approved and signed enrolled bills
and a resolution which originated in the Senate of the following titles, viz;.
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An act for the benefit of "William lVL and Eleanor G1 iggs.
An act for the benefit of George M. Lambert.
An act to allow Jon athan Davidson a change of venue.
An act to incorporat e the Trustees of Olay Village Seminary.
An act to authorize and enable th e city of Louisville to erect Water Works.
An act for the benefit of Juliet Henry, executrix of Mathis W. Henry,
deceased.
An act to amend an act, entitled, an act to incorporat e the Louisville Gas
.
and ·water Company.
An act for the benefit of \i\Tilson M. Taylor's heirs.
An act for the benefit of the President, Managers and Company of the
-1 ,exington, Harrodsbu rg and Perryville Turnpike Road Company.
Approved January 31, 1842.
A resolution to appoi111 t a committee to settle the accounts of the Board of
Green and Barren river Commissioners.
Approved January 31, 1842.
On the motion of Mr. Hanson, the committee on the Judiciary was dis·charged from the further considerat ion of the resolution to enquire into the
propriety of so amending the execution laws a, t0 prohibit the sale of per-sonal property under execution, unless it sells for two thirds of its value,
-and of giving longer time to redeem land sold under execution ; and tAe said
resolution was referred to a committee of Messrs. J . S. Morgan, PayBe and
Craddock.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
a bill, entitled, an act allowing an additional Constable to the county of
Nicholas, and the amendmen ts of the House of Represent atives thereto, reported the same without further amendmen t, and the said amendmen ts were
'Concurred in.
I Mr. Hanson, from the same committee , to whom was referred a bill from
rthe Hottse of Represent atives, entitled, an act to change the time of 'Commencing the Aug ust term of '1.he Green Circuit Court, reported the -same
•1with an amendmen t-, which was concurred in.
Ordered, That the said bill be read a third time.
The constitutio nal rule as to the third reading being dispensed with,
Resolved, That ithe said bill, as amended, do pass, and that the title be
-amended by adding thereto "and to alter the terms of the Estill County
Court to the second Monday of the month."
Mr, Hanson; from the same committee , to whom was referred the follo-w-

fog bills, viz :
A bill to amend the law concerning the jutisdiction of Magistrate s for
sums under an appeal.
A bill to arnend the law concerning slaves.
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Reported 'the same with amendments to each, which were concurred in:
Ordered, That the said bills be engrossed and read a third time.
The constitutional rule as to the third reading of said biJls being dispensed
with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be ns
aforesaid.
The following bills were reported, to wit:
By Mr. Hanson, from the committee on the Judiciary-1. A bill to· extend the terms of the Hardin Oircuit Court, and to alter and extend the
terms of the Bullitt Circuit Court.
By Mr. Huston, from the committee on Privileges and Elections__:_2. A
bill to provide for the election of Senators when there is a tie bet ~een the
candidates.
By Mr. Rodes, from the co,11mittee on: Religion-3. A bill to incorporate
the Methodist Episcopai Church in the city of Covington.
Also-4. A bill for the benefit of William Baxter.
By Mr. G. W. Johnston, from the committee on Finance-5. A bill for
the benefit of the Sheriffs of Nicholas and Lawrence counties.
Also-6. A bill for the benefit of Andrew J. James.
By Mr. Jesup, from· the committee on Military Affairs-7. A bill for the
benefit of the heirs and legal representatives of John Hall and Jacob Castle•
man.
By Mr. Garth, from a select committee-8. A bill for the relief of Hiram
Hall, Sheriff of Wayne county.
Which bills wete severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading of the 1st and 8th bills
being dispe11sed with, the 1st was reforred to the committee on the Judiciary,
and the 8th to the committee on Finance.
The cohstitutio.aal rule and second and third readings of the 2d, 3d, 4th,
5th, 6th and 7th bills being dispensed with, and the same being engross!ld,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid .
The following bills, from the House of Representatives , were reported
from the committees to whom they were referre<l, without amendmen t, viz:
By Mr. J . V. Walker, from the committee on Propositions and Grievances
-An act to change the names of the children of Rachel W. Stegall.
By Mr. Huston, from the committee of Privileges and Elections-An act
to bound the Germantown election precinct in the county of Mason.
By Mr. Rodes, from the committee on· Religion-An·a ct for the divorce
of Alexander Johnson.
n act for the divorce and change of name of Malinda Lane.
28
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An act for the divorce of Rezin Jackson.
By Mr. G. vV. Jnhnston, from the committee on Finance-An act for the
benefit of the Sheriff of Ohio county.
Ordered, That the said bills be read a third ti me.
The constitutional rnle as to the third reading being dispensed with,
Resolved, That th e said bills do pass, and that the titles thereof be as
aforesaid.
lVIr. Clarke, from the committee on Internal Improvemen t, to whom
was referred a bill from the House of ,Representatives, entitled , an act to
amend an act, entitled, an act for the benefit of E. Barnes, Peter Able, P. C.
Slaughter, Z. \Vilcox, and others, reported the same with the opinion of the
committee that it ought not to pass.
The question being taken on read ing the said bill a third time, it was decided in the negative, and so the &aid bill was disagreed to.
Mr. Clarke, from the same committee, to whom was referred a bill concerning the Lexington and Ohio Railroad, reported the same without amendment, and it was placed in the orders of the day.
On the motion of l\Jr. Clarke, the committee on. Internal Improvement
was discharged from the duty of preparing and bringing in a bill for the
benefit of Zachariah White, and a bill for the benefit or Elias D avidson, and
others.
Leave was given to bring in the following bills, viz:
On the motion of Mr. James-I. A bill to establ ish the 19th Judicial Dis~
trict, to be composed of the counties west of the Tennessee river.
On the motion of Mr. Huston-2. A bill for the benefit of the Sheriff of
Spencer county.
On the motion of Mr. Jesup-3. A bill to repeal the law establishing a
State road from Russellville, by way of Elkton, Hopkinsville and Princeton,
to Eddyville.
On the motion of Mr. Pirtle-4. A bill for the benefit of the Preacher's
Aid Society of the Kentucky Conference.
On the motion of Mr. M. Williarns--5. A bill to authorize the County
Court of Morgan county to straighten the State road in said county, near
Squire Nichols' residence on Red river.
The committee on the Judiciary was directed to prepare and bring in the
1st and 4th; the committee on Finance the 2d; th«:! committee on Internal
Improvement the 3d, and Messrs. M . vV1lliams, Slaughter and R uston were
appointed a committee to prepare and bring in the 5th.
The Senate resumed the consideration of a bill to regulate the rate of
con ventional interest. The said bill was amended to read as follows, viz :
SEc, 1. Be it enacted by the General Assembly' of the Commonwealtli of
Kenti,cky, That no person. shall, hereafter, upon any contract, take, directly
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or indirectly, for loan or forbearance of any loan of any money, wares or mercbandize, or any other commodity above the value of ten dollars, for each one
hundred so loaned or forborne, for one year, and after that rate for a grea ter
or less sum, or for a longer or shorter time: Provided, That no greater, than
at the rate of six per cent. per annum, shall be collected, unless it is otherwise
agreed upon and specified in writing : And, provided further, That if, on
any contract, a greater rate of i nterest than ten per cent. as above provided for, should be reserved, received, or taken, the contract shall be deemed
usurious, and there shall be no remedy at law, or in equity, for the recovery
of any interest whatever : And, prnvided further, That all and every personal security that may have been taken to secure such usurious contract,
shall be released and stand acquitted and discharged from the payme_nt of
said debt; and the plaintiff shall have no remedy in law or equity for the
collection of the princi,pal of sa id debt, but as against the principal in said
obligation.
SEc. 2. Be it furthe1· enacted, That this act shall not be construed to extend to contracts already made.
SEc. 3. Be itfurtlwr enacted, That should ;:iny person charge and receive
a greater ra te of interest than ten per cent. fDl' any such loan or forbearance
of a loan as aforesaid, or shall receive interest at a greater rate than six per
cent. in any other instance than a loan, he, she, or they, so offending, shall
forfeit and pay said sum paid as interest: first, to any creditor of the payor
who may have an execution returned "no property found," who shall have
the exclusive right, at any time within three months from the paymen t and
reception of any such interest, to file a petition before any Justice of the
Peace, under his equitable jurisdiction , when the amount in controversy is
recognizable before him, or a bill in chancery in the Circuit Courts where
they have jurisdiction, to subject said interest, or so much thereof, as may be
necessary to the payment of his debt; and upon failure to sue therefor,
within three months, the Commonwealth shall have a concurrent right with
the creditors to recover the same, at any time within firn years, by indictment or action of debt, before any court having jurisdiction in such cases;
which said l?Um , when collected by the Commonwealth, shall be paid over to
the Commissioners of the Sinking Fund, to be appropriated by them in the
discharge of the debts of the Commonwealth; and it shall be the duty of
the Common wealth's Attorney to institute the suits for the Commonwealth
whenever he knows or has information of a Yiolation of this statute ; and it
shall be the dut,-y of the Circuit Judge to give this statute in charge to the
Grand Jury at each term; but th e party who shall pay any usurious in terest, over ten per centurn, shal l have the srnne right to recover it which
now exists to recover usurious interest, provided the same shall tnot have
been sued for or recovered by a creditor or the Commonwealth: Provided,
That nothing herein contained shall subject the party, or his representatives,
to whom such interest shal l be paid, to repay more than the amount received,
with interest th ereon, at the rate of six per centllm.
The question being taken on engrossing and reading the said bill a third
time, it was decided in the negati've, and so the said bill was rejected.
The yeas and nays being r;quired thereon by Messrs. Hughes and Payne,
were as follow s, viz :
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Those who voted in the affi rmative, were•
Sympson ,
Morgan , J. S.
Messrs. Burnett,
· Walker, 0. J .
· Dyer,
Palmer,
Williams, M.
Payne,
Griffith,
"\3/illiams, S. L-14
Rodes,
Huston,
_S terett,
James,
Thos_e who voted in the negative, ;wereJesup,
Messrs. Alexander,
Johnson, B. B.
Bailey,
Johnston, G. W,
Craddock,
Loving,
Garth,
1.V[cAfee,
Hanson,
Morgan, D_.
Hardin,
Hugh es,
nd then the Senate adjourned.
' ,,

Pirtle,
Pratt,
Slaughter,
Wallace,
Walk er, J. V .
Young-I~_.

WEDNESDAY, FEBRUARY 2, 1842.
A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
~nd signed enrolled bills which originated in that House of the following
titles, to wit:
Al). act to establish election precincts in {he counties of Calloway and
Edrponson.
An act for the benefit of _Thomas B. Megowan.
An act for the benefit of Coonrod Havens.
An act to incorporate the Trµstees of the Lancaster Presbyt~rian Church:
An act for the b!mefit qf Joseph C. Stiles.
An act for the benefit of Nancy Moore.
An act for the relief of Edward Rumsey, admin istrator of Richard E lliott,
deceased.
An act to extend the June term of the Union Circuit Court, and for othe:r
purposes.
An act for the benefit of the officers and guards of the Penitentiary.
An act for the benefit of the heirs of Bennett Rose, deceased '.
An act for the benefit of Coleman Graves.
act for the benefit of William' H. Bransford .
An
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An act for the benefit of E. vV. Dmyden.
An act for the benefit of the County Court of Wayne.
An act for the benefit of Temple G. and :::iophia Priest.
An act for the divfrce of Willis Isbell.
An act for the divorce of Mary Jane Owen.
Approved February 1, 1842,
·
That they had passed bills of the following titles, to wit :
1. An act to establish the KE:ntucky Institu te for the education of the
Llind.
2. An act to establish the county of Marshall.
3. An act for the benefit of the Trustees of the Simpson Seminary.
4. An act authorizing the sal.e of certain parts of streets in the town of
Franklin.
5. An act to allow an additional Justice of the Peace to the county of
Spencer.
Which bills were severally read the first time, an<l ordered to l.,e read a
second time.
-The cons_titutional rul e as to the second reading being dispensed with, the
~st and 3d were referred to the committee on Ed ucation; the 2d to the
,committee on Propositions and Grievances; the 4th to the committee on
the J_u diciary, and the .5 tlJ was ordered to be rea& a th ird tim e.
The constitutional rule as to the third r ead in of the 5th bill being dis,
;pensed with,
Resolved, That the said bill do pass, and that the title thereof be as afore•
said.
The Speaker laid before the Senate the memorial of M. R. Stealey, late
Resident Engineer in the service of this State , in relation to certain official
_d ocuments 9n the subject of Internal Improvement, heretofore publishedwhich memorial was refel'red to a committee of Messrs. Pratt, G. W. Johnston :rnd Clarke.
The Speaker laid before the Senate the memorial of Leander J . Sharp, a
Pirector and Stockholder in the Bowlinggreen Bridge Company, praying
that the turnpike road from Bells' tavern to Bowlinggreen may be construct_ed to the river at said bridge-which was referred to the comm ittee on Internal Improvement.
1. .Mr. Pratt presented the petition of Thomas M . James, praying for a
divorce from his wife.
2. Also, the petition of Fountain Withers to sell land belonging to infant
heirs.
3. Mr. Rice presented the petition of John Boggs, praying that a mistake
jr/. a survey of fifty acres of land, in Lawrence county, may be corrected.
1,. Mr. S. L. Williams presented the petition of Joshua Owings, praying
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that a law may pass to change the -venue for the trial of a negro man, his
property , who stands indicted in the Montgomery Circuit Court.
Which were severally recei ve<l and referred: the 1st to the committee on
Religion, and the 2d, 3d and 4th to the committee on the Judiciary.
On the motion of Mr. Hanson, the committee on the ,Judiciary was discharged from the duty of preparing and reporting a bill further to regulate
the duties of Clerks of Circuit Courts.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
a bill to amend an act, entitiled, an act to amend an act reserving certain
property from execution, and for other purposes, approved February 16th,
1841, reported tbe same with an amendment, which was concurred in.
The said bill was further amended, and ordered to be engrossed and read
'
a third time.
The constitutional rule as to the third reading of the said bill being dispensed with, and the same being engrossed,
The question was then taken on the passage of the said bill, and it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. Sympson and
Griffith, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Burnett,
Clarke,
Craddock,
Dyer,
Garth,
Griffith,
Hanson,
Hardin,
Hughes,

Huston,
James,
Jesup,
Johnson, B. B.
Johnston, G. vV.
Loving,
McAfee,
Morgan , D.
Mo rgan, J. S.
Palmer,
Pirtle,

Pratt,
Rice,
Rodes,
Slaughter,
:-iterett,
vVallace,
\Valker, C. J.
Walker, J. V.
Williams, M.
\1/illinms, S. L.
Y oung-33.

Mr. Sympson voted in the negative.
Resolved , That the title of said, bill be amended to rend "an act to amend.
the law exempting property from execution."
Mr. Hanson, from the same committee, reported a bill to extend the
terms of the Hardin Circuit Court, and to alter and extend the terms of the
Bullitt Circuit Court, reported the same without amendment, and the said
bill was referred to a committee of Messrs. Huston, Craddocck, and Slaughter.
The following bills were reported, to wit:
By Mr. Hanson, from the committee on the Judiciary-A bill to incorporate the Trustees of thP Parsonage of the Mountsterling Circuit of
the Methodist Episcopal Church.
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Also-A bill granting a change of venue to John Hughes.
By l\Ir. Jesup, from tbe committee on Military Affairs-A bill for the
benefit of Benjamin Doom and Jonathan Simpson.
Also-A bill for the benefit of the heirs and legal representatives and securities of George A, l\I. Elder.
Also-A bill for the benefit of Georg e W. Bush, and others.
By i\Ir. Huston, from a select committee-A bill for the benefit of Charles
B. May, Surveyor of Spencer county.
Also-A bill to allow three additional Constables to Spencer county.
Also-A bill for the benefit of James I. W oocl, Coroner of Spencer county.
By Mr. M. Williams, from a select committee-A bill to authorize the
County Court of Morgan to straighten the State road .
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Bills from the House of Representative s of the following titles, viz:
1. An act to establish the county of Boyle, aRd for other purposes,
2. An act to establish the county of Ballard .
3. An act to vacate a part of the Town of West port, and for other purposes .
.?!. An act vacating certain lots in the town of Canton .
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading of said bills being dispensed with, the 1st and 2d were referred to the committee on Propositions
and Grievances ; the 3d to the committee on the Judiciary , and the 4th was
ordered to be read a third time.
The constitutional rule as to the third reading of the 4th bill being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid .
Leave was given to bring in the following bills, to wit:
On the motion of Mi:. Hardin-I. A bill for the benefit of Anthony
G. White, infant heir of Dudley White, deceased.
On the motion of Mr. Rice-2. A bill for the benefit of Jacob Mayo, late
Clerk of the F loyd Circuit Court.
On the motion of Mr. Pratt-3. A bill to amend the charter of the Lexington , Georgetown and Covington turnpike road.
On the motion of Mr. Rice-4. A bill for the benefit of the Sheriff of
Carter county.
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The committee on the Judiciary was directed to prepare ancl bting in the
1st; the committee 011 Finance the 2d and 4th, and the committee on Internal Improvement the 3d:
Mr. Jesup, from the committee 011 Military Affairs, to whom was referred
bills from the House of Representatives of the following ti ties, to wit:
An act for the benefit of all those who may have executed bonds to the
Commonwealth for public arms.
An act for the benefit of the administrator and securities of Richard Old;·
ham, deceased.
Reported the same without amendment.
Ordered, That the said bills l::e read a third time.
The constitutional rule as to the third readings being dispensed ,vlth,
Resolved; That the said bins do pass; and that the titles thereof be as
aforesaid.
Mr. Dyer; from the committee on the Sinking Fund, to whom was referred a bill from the House of Representatives, entitled an act to regulate the
salaries of certain officers of th is Common wea·lth, and to increase the resources of the;Sinking Fund, reported the same without amendment, anG thesaid bill was made the special order of the day for Wednesday, the 9th inst.
Engrossed bills of the following titles, were severally read the third time,
to wit:
I. An act to amend an act providing thaf estates of persons dying whh6ut
heirs or distributees, shall vest in the Commonwealth, and for other purposes.
2. An act to incorporate ethe Funk Sem inary.
The first bill was amended by way of engrossed ryder.
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
A message, in writing, was received from the Govetnor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit:
EXECUTIVE OFFICE,

l

February 2, 1842. ~

Gentlemen of the Senate :
I nominate for your advice and consent, John Cox to be Lieutenant Colonel of the 105th Regiment, in place of Samuel Rector, resigned.
James A. Anderson to be Major ol the 105th Regiment, in place of John'
Cox, if promoted.
R. P. LETCHER.

t,,j

Resolved, That the Senate advise and consent to the said appointments.
Ordered, That Mr. Loving be appointed a committee, on the part of the
Senate, pursuant to a resolution to appoint a committee to settle the accounts of the Board of Green and Barren river Commissioners.
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The Speaker laid before the Senate the following communication from
the Board of Internal Improvement, to wit:
OFFICE OF TUE BOARD OF INTERNAL lllIPROVEMENT,

rred

February 2, 1842.

i.
,

Sm:
the

Old-

I am instructed, by the Board of Internal Improvement, to communicate
to the two branches of the Legislature the information contained in the accompanying letter of A . P. Cox, Secretary of this Board, showing a discrepancy, recently discovered, in the accoun ts of the two Boards therein<(llluded to, amounting to $15,300. Immediately on the· disco'very of thi;; discre·
pancy, the cause of which appears to have occurred in the yea r 1838 or '39,
the Board caused a letter to be addressea to Simpson Stout, Esq:, requesting
the books, accounts, &c., to ena·
his attendance here without delay, with
ble us, if practicable, to settle the error allud ed to.
All of which is respectfully supmitted to the consideration of the Senate.
THOMAS METOALFE,Pres. B. I. I.
Hon. MilNLIUS V. TnoMso'N,

all
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fer.

Lieutenant Governor and Sp[Jaker of tlze Senate.
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THOMAS

MmcALFE, EsQ..,

President of the Board of Internal linprovement of Kentucky :

Sm:
By reference to the report of ~he Secretar y 9f the Green and Barren river
Commissioners, dated the 25th or December, rn4I, you will discover that he
acknowledges that said Commissioners had r eceived , up to that date, only
$741,017 69
the sum of,
Upon a careful examination of their previous reports,
I fin·d that a portion of said sum, v'i z: $1 ,044 69,
was not receiv.ed from the Board of Internal Im1,044 69
provement,
True amount acknowledged to have received from
Board of Internal Improvement,
The Board ?f Internal Improve ment has also paid for
the Green and Barren river works, for rime and
freight on same, this sum,

$739,973 00
7,001 15
$746,973 15

The tabular statement accompany~ng the ann·ual report of the Board of Internal Improvement to the
present General Assembly, shows that the Board
had paid to the , Green and Barren river Commissioners, arid for them, this sum,

.•

762,274 15

Showing a difference between the reports of the Board
of Internal Improvement, and said Commissioners,
$15,300 00
of this sum,
Very respectfully,
AUSTIN P . COX., Sec. B. l l
February 2, 1842.
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Ordered, That the said communication be referred to the joint committee
to settle the accpunts of the Board of Green and Barren river Commissioners.
The Senate, according to the standing order of the day, resolved itself
into a committe~ of the whole House on the state of the Commonwealth,
Mr. James in the Chair. After some time, the Spef!.ker resumed the Chair,
when Mr. James reported that the committee had, according to order, had
under consideration, resolutions in relation to amendments to the Constitu•
tion of the United States, and had made some progress therein, but not
having time to go through the same, bad directed him to ask for leave to
sit again-which leave was granted.
'.
And then the Senate adjourned .

..
THURSDAY, FEBRUARY 3, 1842.
A message wai;; received from the House of Representatives, announcing
that they had eoncurred ih the amendments proposed by the Se11ate to bills
from that House of the followin g titles, viz:
An act to prevent druggists, &c. from selling poisonous drugs to slaves
and minors.
An act to amend the law regulating the conveyance of lands sold by Sheriffs.
An act to change the time of commencing the August term of the Green
Circuit Court.
That they had disagreed to a bill from the Senate, entitled, an act for the
benefit of Samuel Lawler.
That they had passed bills from the Senate of ,t he following titles, viz:
An act allowing William Dalton a change of venue.
An act to establish a Library Association at Louisville.
That they had passed bills of the following titles, to wit;
I. An act to establish an election precinct in Fleming county, and for
other purpoEes.
2. An act for the benefit of W. and A. Cooper.
3. An act for the benefit of Lewis Justice, David Ford, Isaac Taylor and
Joshua Robinson.
4. An act for the benefit of the Clerk of- the Garrard County Court.
Which bills were severall y read the first time, and ordered to be read a
second time.

FEn. 3.]
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The constitutional rule as to the second reading being dispensed with, the
1st was referred to the committee on Privileges and Election; the 2d and 3d
to the committee on Finance, and the 4th to the committee on the Judiciary.
Two messages, in writing, were received from the Governor, by Mr. Harlan, Secretary of State.
The rule of the Senate being dispensed with, the said messages were taJrnn up and read as follows, to wit:
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EXECUTIVE OFFICE,

February 3, 184.2.
Genllernen of the Senate :
I nominaJe for your advice and consent, A. C. Godsey, to be Brigadier
General of the 18th Brigade, in place of R. S. Brashear, resigned.
George L. Robards to be Colonel of the 1st Regiment, in place of Charles
D. Pope, deceased.
John L. Heming to be Lieutenant Colonel of the 1st Regiment, in place
of G. L. R~bards, if promoted.
William Helfrich, to be Major of the 1st Regiment, in place of G. W.
.
Samuel, resigned.
Jacob Newkirk to be Colonel of the 33d Regiment, in place of Robert F.
Baird, who resides out of the bounds.
· Reuben Shrader to be Lieutenant Colonel o.f the 33d Regiment, in place
of Humphrey Pate, resigned.
Robert C. Hord to be Major of the 33d regiment, in place of Temple
Shaw, resigned.
, 'amuel Chastain to be Colonel of the 68th Regiment.
Leander Miller to be Lieutenant Colonel of the 68th Regiment.
Wade 1{. Walker to be Major of the 68th Regiment.
James W. Davis to be Colonel of the 70th Regiment. John F. Ratcliffe to be Lieutenant Colonel of the 70th Regiment.
George W. Davi to be Major of the 70th Regiment.
David K. Btitler to be Major of the 0th Regiment, in place of Samuel
Combs, refused to swear in.
Claudius Durnl to be Lieutenant Colonel of the 132d Regiment, in place
of Nathan,ief Wolf, resigned.
Amos Scudder~ to be Major of the 132q· J{egiment, in place of Claudius
Duvall, if promoted.
R. P. LETCHER.
EXECU:TJVE OFFICE,

February 3, I 42.
Gentlemen of tlte Senate :
I nominate for your advice and consent, Oliver M. Decourcey to be Sheriff of the county of Campbell, in place of Samuel Wins on, who refuses to
accept his commission.
R. P. LETCHER.
R esolved, That the Senate advise and consent to the said appointment .

228

JOURNAL OF THE SENATE.

[FEB. 3.

Mr. Pratt presented the petition of Emily Jackson, praying for a divorce
from her husband.
Mr. Symps~n presented the petition of J efferson A. Murray, praying for
a divorce from his wife.
Which petitions were received ~nd referred to the committee on Religion.
Mr. Hanson, from the committee on the Judiciary, t0 whom was referred
bills from the House of Representatives of the following titles, viz:
An act au thorizing the sale of certain parts of streets in the town of
Franklin.
'
An act for the benefit of the Trustees of th~ Simpson Seminary.
Reported the same without amendment.
Ordered, That th e said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the, said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from thfl same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to vaca te a part of the town
of Westport, and for other purposes, reported t~e same with amendmentswhich were concurred in.
'
Ordered, That th e said bill be read a third time.
The constitutional rule as to tlie third reading being dispensed with,
Resolved, That th e said bill, as amended, do pass, and that the title there~
!)f be as aforesaid.
Mr. Hanson, from the same committee, to whom was referred the pe~
titian of Joshua Owings, and the petition of John Boggs, reported the followi ng resolution thereon, viz:
Resolved, That th !i) said petitions be rejected.
Which was cqncurred in.
Mr. G. W. Johnston , from the cornmittee bra Finance, to w hon1 was referred the petition of William Wiggins, reported the following resolution
thereon, viz :
·
Resolved, That the said petiti~n be rejected.
Which was concurred in.
Mr. McAfee, from the committee on Education, to whom was referred a
bill from the House of Representatives, entitled, an act to establish the Kentucky Institute for the education of the blind, reported the same without
amendment.
·
The question being taken on reading the said bill a third tirrre, it was de·
cided in the affirmative.
The yeas and nays being required thereo.n by Messrs. Garth and Rodes,
were
as follows, viz:
I
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Those who voted in the affirmative, wereMessrs. Alexander,
Bennett,
Burnett,
Craddock,
Dyer,
Griffith,
Hanson,
Hardin,
Hughes,
Huston,

James,

Jesup,
Joh uson , B. B.
Johnston, G. vV.
Loving,
McAfee,
Morgan, D.
.,
l\Iorgan , J. S.
Pa lm er,
Payne,
· ' '- •

Pirtle,

Rodes,
Slaughter,
, ·1e rett,
Sympson,
Wallace,
Walker, 0. J.
Walker, J. V.
Williams, i\I.
'Williams, S. L.
Young-32.

Pratt,

Mr. Garth voted in the negative.
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The constitutional ·rnle as to the third reading being dispensed with,
Resolved, That the said bill do pass{ and that the title thereof be as afore.said .
Mr. Payne, from the committee on Banks, made the following report, viz :

[ For tlze rPport-see Legislative Documents.]
Ordered, That the PL1blic Printer forthwith print 150 copies of said •'l:eport for the use of the General Assembly.
Mr. Payne, from the committee on Banks, reported a bill to restore the
privileges of the Banks when they resume specie payments.
The said bill was placed in the orders of" the clay, and the Public Printer
was directed to print 150 copies thereof for the Lise of the General Assembly.
The following bills were reported, to wit:
By Mr. James, from the committee on Public Printing-I. A, bill to regulate the prices of the Public.Prin1ing.
By Mr. Pirtle-2. A bill to amend the law concerning the revivor of suits.
By Mr. Hanson, from the ;::omrnittee oq the Jud.iciary-3. A bill for the
benefit of Beverly Megary.
Which bills were severally read the first ,time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
1st, with an amendment offered thereto, was referred to the committee on,
Finance; the 2d was referred to the committee 011 the Judiciary, and the
Public Printer directed to print 150 copies thereof for the use of the Gen~
l)ral Assembly; and the 3d bill was ordered to be engrossed and read a third
time.
The constitutional rule as to the third reading of the 3d bill being dispensJ:Jd with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as a,foresa\d.
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Mr. Pirtle made the following rnport, to wit:
'l'lie committee of conference 1m the bill which originated in the Senate
to amend the law concerning the probate of wills, propose that the House
of Representatives recede from the amendment and adopt this amendment
:
•
instead thereof:
Add to the bill these words, "Prn1Jided always, That this act shall not be
so construed as to p1·even t any person interested, who was not a party served
with process, and who did· not appea.r, by himself or council in the Circuit
Court, from contesting the validity of o. will, as it is provided in the 11th
secti·ou of 't:m act to reduce into on(') the several acts, concerning wills, the
d istt·ibution of intestates' es tate$_, and the duty of executors and administrators," approved February -4th; 1797."
Mr. B. B. Johnson presented the p!')tition of Margaret Mitchel l, praying
her the sum of five hundred dollars, paid by her
the Legislature to reimburse
I
deceased husband towards the building of the Capitol-which was received
and referred to the committee on Finance.
On the motion of Mr. James, the vote of 1he Senate to lay on the table until
t he 1st day of June next, a bill from the House of Representatives, entit led,
a n act more effectually to prevent slaves from carrying arms, was re-co1rsidered, and the said bill was referred to the c mmittee- oB the J udiciary.
A bi ll to establish the true line between Frankl°in and Scott counties, was
ordeied to be engrossed and r ead a thi Fd time.
The constitutional rule as to tJie third reading of the said bill being dis·
pensed with , and the same being engrossed,
Resolved, That the sa id bill do puss, and that the title thereof be as aforesaid .
A bill to amend the law in relation to the assignment of notes, &c. and
the amendment offered thereto, were referred to the committee on the J u,
diciary.
On the motion of Mr. Craddock, the vote rejecting a bill regulating the
rate of conventional interest, was i•e-considered, and the said bill was referred to the committee on the Judiciary.
Le:ive was given to bring in the following bills, viz:
On the motion of Mr. lVL \1/illiams-A bill to authorize Joseph Nickle,
guardian of the infant heirs of John Nickle, deceased, to sell a small tract
of land in Morgan county.
On the motion of Mr. B. B. Johnson-A bill for the benefit of Common
Schools in Franklin county, and for other purposes. ·
Messrs. M . Williams, G. W. Johnston and Loving were appointed a committee to prepare and bring in the 1st, and the committee on Education was
·
directed to prepare and bring in the 2d.
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A bill concerning the Lexington and Ohio RailroaEl, and an amendment
moved thereto, were referred to the committee on Internal Improvement.
A bill for the benefit of Lud Fore, was referred to the committee on Finance.
The resolution, offered by Mr. Garth on the lhh ultimo, directing the
committee on Education to enquire into the.propriety of i-epealing the law
establishing Common Schools, was laid on the tal3Ie.
And then the Senate adjourned.
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4, 18!12.

A message was r~ceived from the House of Representatives, announcing
that they had passed bi11s of the following titles, to wit:
An net for tlie benefit of John Hockersmith.
An act to authorize the Trustees of the town of Lancaster to sell certain
alleys in said town, and for other purposes.
The said bills were each, read the first time, and. ordered to be read a
second time.
The constitutional rule as to the second reading of the said bills being dispensed with, the 1st was referred to the committee on Finance, and the 2d
to the committee on the Judiciary.
The Speaker laid-before the Senate a memorial of Henry J. Eastin, late
Resident Engineer on Green and Barren rivers, praying that a committee
be appointed to examine into the report of the Chief Engineer of the 20th
of July last, in relation to the public works on said rivers-which was received and refened to a committee of Messrs. Pratt, G. W. Johnston and
Clarke .
Mr. B. B. Johnston presented the petition of Francis P. Blair, pr::iying
for remuneration for damages to :i tract of land, owned by him, by the back
water from lock and dam No. 4, on the Kentucky river-which wa received and referred to the committee on Internal Improvement.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives, entitled, an act for the benefit
of the Clerk of the Garrard County Court, reported tl1c same without
amendment.
Ordered, That the said bill be read a tliird time.
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The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
M r. Hansbn, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an aat more effectually to prev~nt
slaves from carrying arms, reported the same with an amendment, which
was amended and concurred in.
Ordered, That the said bill be read a third time, as amended.
Mr. Hanson, from the committee on the Judiciary, reported the following
bills, to wit:
A bill autho:rizing Joel P. Williams and others, to sell a certain Church
in Harrodsburg.
A bill for the benef.it of Fountain Withers and childreh.
Which bil1s were severally read, the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispen~ed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the ·titles thereof be as
aforesaid.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the Hou~e of Representatives, entitled, an act to es•
tablish the county of Matsliall, reported the same v,•i thout amendment , arid
the said bill was placed in the orders of ' the day.
Mr. Rice, from the same committee, to whom wns referred the petition of
Andrew S . Walker, r eported ~he following res·olution thereon, viz:
Resolved, That the said petition be rejected.
Which was concurred in.
The following bills were reported, to wit:
By Mr; Rice, from the committee on Proposi(i'ons and Grievances-A bill
to reduce the number of Justices of the Peace in Nicholas county.
By Mr. Young, from the committee o'n Religion-A bill fi>'r the benefit of
Emely Jackson.
By Mr. G. vV. Johnston, from the committee on Finance-A bill for the
benefit of the Sheriff of Carte1• county
Alm-A bill for the benefit of Jacob Mays , late Clerk of Floyd Circuit
Court.
Which bill,, were severaily read the first time , and ordered to be read a
second time.
.
The constitutional rule as to the second and third i·eadings of said bills being dispensed with, and the same being engrossed,
Resolved, That the said bills do pas~, and that the titles thereof be as
aforesaid.
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Mr. Clarke, fro m the committee of Internal Improvement, reported a bill
to prcN ide for the payment ~f the debt already due to Contractors on the
public Works, and for the further prosecution of the system of Internal Improvement in the State of Kentocl<y, which was read the fir;;t time, and
ordered to be read a second time.
The constitutional rule as to the second read ing being dispensed with, the
said bill was n:ade the special oi·der of the day for Thursday the 10th inst.,
and the Public printer directed to print 150 oopies thereof for the use of the
General Assembly.
On the motion of Mr. Clarke, the committee or.. lnternal Improvement
was discharged from the further considerati.on of the memorial of Leande1·
J. Sharp.
Mr. Dyer, from the committee on Internal Improvement, reported a bill
to amend the law which provides for condemning land.for public purposeswhich was read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispPnsed with, the
said bill was referred to the committee of Internal Improvemen t.
Mr. G. W . Johnston, from the committee on Finance, to whom was referred a bill from the House of Representatives , entitled, au act for the benefit of W. and A. Cooper, reported the same without amendment, and the
said bill was re-committed to the comm ittee on Finance.
Mr. G. W. Jo hr,iston, from the same co1t1mittee, to whom was referred
a bill from the House of Representative s, entitled, an act for the benefit of
Lewis Justice, David Ford, Isaac Taylor and Joshua Robinson, reported the
same without amendment.
Ordered, That the said bill be read a third lim e.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
_
On the mo{ion of Mr. Jesup, the committee on Military Affairs was diseharged from the further consideration of the petition of Peter B. Harris.
Mr: Jesup, from the committee on Military Affairs, to whom was refer•
red a bill frorri the 1-lo'us.e of Representatives , entitled. an act to change the
time of holc!ing the Co·urt df Assess ment for the 110th Regiment of Ken.:
tucky Militia, reported the same with the opinion of the committee that it
ought not to pass.
The question being taken on reading the said bill a third time, it was de cided in the negative, and so the said bill was disagreed to.
A bill from the House of Rep'resentati.ves, entitled, an act to regulate the
alaries of certain officers of this Commonwealth , and to increase the resources of the Sinking Fund, was referred to the committee on the Judiciary.
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A bill to restore the privileges of the Banks when they resume specie
payment, was read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was referred to the cot'nmittee on the Judiciary.
On the motion of l\fr. Pirtle, the committee on Federal Relations was discharged from the further consideration of the petitions in favo~· of a repeal
of the Bankrupt Law, to them referred .
Mr. Garth, from the committee appointetl for that purpose, reported a bill
to amend the slave law of 1833-which was read the first time, and ordered
to be read a second time.
The constitutional rule as to the second reading being dispensed with,
the said bill was referred to the committeJJ on the Judiciary.
Mr. M. Williams, from the committee appointed for that purpose, reported a bill for the benefit of the heirs o'f John Nichols, jr. deceased-which
was read the first time, and ordered to be read a second time.
The constitutional rule as to the second and thfrd readings of the said bill
being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Alexander moved the following resolution, to wit:
Resolved by tlte General Assembl1J c!f the Commonwealth ef Kentucky,
That it shall be the duty of the Public Printer to compqre his proof sheet s
of the Acts and Resolutions, with the enrolled bills in the office of the Secretary of State, and make the same conform to the enrolled bills.
The rule of the Senate being dispensed with, the said resolution was twice
read and adopted.
On the motion of Mr. Payne, leave was given to bring in a bill to incorporate the Greenup Iron Manufactm:ing Company, and the committee on
the Judiciary was 'directed to prepare and bring in the same.
And then t11e Senate adjourned.

SATURDAY, FEBRUARY 5, 1842.
1. Mr. Burnett presented the petition of sundry citizens of Trigg county,
praying that the law c9ncerning ferries on the Cumberland and Tennessee
rivers may be amended.
2. Mr. Rice presented the petition of s'un<lry citizens of Ln -rencc connty,
praying for nn additional Constable for . aid county.
~

. 5.
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3. Mr. Payne presented the petition of the administrator and heirs of Tabitha Gooch, deceased, praying for the passage of a law authorizing the sale
of a tract of land in l\Iason county, and certain slaves which belong to the
said Tabitha.
Which petitions were received and referred: the 1st and 3d to the committee on the Judiciary, and the 2d to the committee ~n Propositions and
Grievances.
Th e following bills were repor ted from the committees appointed to prepare and bring in the sam e, viz :
By lVIr: Hanson, from the committee on the Judiciary-A bill to incorporate the Greenup Iron Manufacturing Company, under the general law.
Also-A bill to give an additional term to the Bardin Circuit Court.
By Mr. Jesup, from the committee on Military Affairs-A bill for the
benefit of the Georgetown Light Infantry.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of said bills being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that th.e titles thereof be as
aforesaid.
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Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill from the H ouse of Representatives, entitled, an act to es'tablish an election precinct in Fleming county, and for other purposes, reported the same without amendm ent.
Ordered,, That the said bill be read a third time . .
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Dyer, from the committee on Internal Improvement, to whom was
referred a bill to amend the law which provides for condemning land for public purposes, reported the same without amendment.
Ordered, !'hnt the s:,i.id bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Alexander, from the joint committee on Enrollments, reported that
the committee had examined enrolled bills which originated in the House
of Representatives of the following titles, and had found the same truly enrolled, to wit:
An act for the benefit of the Coroner and Surveyor of Greenup county.
An act for the divorce of Rezin Jackson.

·~ .
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An act for the di vorce of Alexand er Johnson.
An act for the di vorce and change of name of Malinda Lane.
An act to amend the law regulating th e conveyance of lands sold by Sheriffs.
An act to prevent druggists, &c. from selling poisonous drugs to slaves
and minors.
Au act to change the time of commencing the August term of the Green
Circuit Court.
An act to bound the Germantown election precinct in the county of
Mason.
An act frir the bene~t of the Sheriff of Ohio cqLinty.
A..n act for the ben efit o( the Beargrass Baptist Church:
An act for the benefit of Solorr)Qu Rqdes, fornw 11 Sheriff of Muhlenb11rg
county_.
An act authorizing the lease qr purch~se of a lot of ground for the use
of the Penitentiary.
An act to repeal a part of an act regulatiqg tl1e Ohris~iaq Academy, approved January 31st, 1828.
An act for tlw benefit of Jam es K. Gallion, late Sheriff of V\7hitley county.
An act for the benefit of J ames G. Hardy and James P. Bates.
An act amending th e law authorizing John l\t(. Weqqell to lay pff ;:1. town
pn his lands, and for oth er purpose;.
An act for the benefit of the town of Some11set.
An act to incorporate th e Six Mile Academy, neµ r Christiansburg, in
Shelby county.
An act to cha1Jge the names of the children of Rachel W. Stegall.
An act to amend the several laws appropriating the vacant lf).nds to th e
counties in which they lie.
An act for the benefit of all those who may have executed boqds to the
Commonwealth for public arms.
An act vacating certain Jots il1 the town of Canton.
An act to allow an additional Justice of the ,Peace to S penrer county.
An act for the be11efit of th e adf()inistl'ator and securities of Richard Oldham, deceased.
An act to establish the Kentucky Institution for the. education of the blind.
An act for the benefit of the Trustees of the Simpson Seminary.
An act authorizing the sale of certain parts of streets in the town of
Franklin.
And enrolled bills which originated in the Senate of the following titles,
to wit:
An act to allow additional Justices of the P eace and Constables to certain
pounties.
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An act for the benefit of the widow and infant children of Benjamin Hart,
deceased.
An act to establi ·h a Library Association at Louisville.
An act allowing William Dalton a change of venue.
The Speaker of the House of Representatives having signed the said bills,
the Speaker of the Senate affixed his signature thereto, and they were delivered to the committee to be presented to the Governor for his approbation
and signature. After a short time Mr. Alexander reported that the committee had performed that duty.
Mr. Payne, from the committee on the Judiciary, to whom was referred
a bill to amend the law concerning the revivor of suits, reported the same
with amendments, which were concurred in.
Ordered, That the said bill be engrossed and read a third time.
The .c_o nst.i tutional rule as to the third reading of the said bill being dispensed with, ,f,lnd the same being engrossed ,
R esolped, That the said bill do pi,iss, and that the ti tle thereof be as aforesaid.
On the motion of Mr. Huston, the select committee to whom was referred a bill to extend th e terms of the Hardin Circuit Court, and to alter and
extend the terms of the Bullitt Circuit Court, was discharged from the further COI].sideration of . the sarpe, and the said bill was laid on the table.
Leave was given to bring in the following bills, ,viz:
On the motion of Mr. Sterett-I. A bill to alter the mode of g iving notice to take depositions in certain cases.
On the motion of Mr. S. L. Williams-2. A bill concerning the Mountsterling and Maysvil le turn pike road.
On the motion of M r. Craddock-3. A bill for the benefit of the stockholders of the ~ouisville and Nas hville Turnpike Road Company.
Ou the motion of Mr. J . V. Walker-4. A bill to require persons failing
to list their taxable property with tbe Commissioner, to list with th·e Clerk
in vacation.
On the motion .of M r. Sterett-5. A bill to amend the revenue laws.
On the motion of Mr. Rice-6. A bill to establish certain election precincts in the county of Carter.
Also-7. A bill for the benefit of William Ward of Carter county.
On the motion of Mr. J. V. Walker-8. A bill to change the time of advertising runaway slaves.
The committee on the Judiciary was dire~ted to prepare and bring in the
1st, 3d and 8th; the committee on Internal Imprnvement the 2d; the committee on Finance the 4th and 5th; the committee on Privileges and Elections the 6th, and Messrs. Rice, Burijelt and Sterett were appointed a select
committee to prepare and brin& in the 7 th .
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A message was received from the Governor, by i\Ir. Ha1·lan, Secretary or
State, announcing that the Governor had approved and signed enrolled bills
which origin'a ted in the Senate of the follo'IVing titles, viz:
An act to establ ish a Library Association at Louisville.
A n act for the benefit of the widow and infant children of Benjamin Hart,
deceased .
An act to allo'lv additional Justices of the Peace and Constables to certain
counties, and for other purposes.
An act allowing Willia mDalton a change of Yenue.
Approved Februal'y 5, 1842.
A.bill from the House of Representatives, entitled, an act more effectually
to prevent slaves from carrying arms, was read the third time as amended.
The said bill was further amended by way of engrossed ryder.
The questi~n was taken on the passage of the said bill and it was decided
in the negative, and so the said bill was disagreed to.
Mr. Pratt, from the committee to whon,1 was referred the memorials of M:.
R. Stealey and Henry J. Eastin, reported the same with the opinion of the
committee that a committee be appointed to investiga te the subject, with
power to send for persons -and papers, and that the said memorials be printed. Whereupon Messrs. Huston, Palmer and Dyer were appointed the said
committee, with the power to send for pei:sons and papers, and the Public
Printer was di11ected to print 150 copies of said memorials for the use of th e
General Assembly.
A bill from the Hoqse of Representatives, entitled, an act to establish the
county of Marshall, was ordered to be read a third time.
And then the Senate adjourned.

. .,

'-
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MONDAY, FEBRUARY 7, 1842.
A message was received from the House of Representatives, announcing
t hat they had received official information that the Governor had approved
and signed enrolled bills which originated in that House of the following
ti ties, viz :
An act authorizing the sale of certain parts of streets in the town of
Franklin.
An act for the benefit of the Trustees of the Simpson Seminary.

FEB. 7.]

Iart,

'42.
tually
•nded.
cided

of lVI.
f the
with
pr~nte said
i>ublic
Jf the

:h the

cing
oved

n of

JOURNAL OF THE SE:XATE.

239

An act to amend the several laws appropriating the ncnnt lands lo the
counties in which they lie.
An act to establish the Kentucky Institution for the education of the
blind.
An act for the benefit of James K. Gallion, late Sheriff of Whitley county.
An act for the be11efit of James G . Hardy and James P. Bates.
An act for the benefit of Solomon Rhodes, former Sheriff of Muhlenburg
county.
An act for the benefit of the Bear Grass Baptist Church.
An act to prevent Druggists, &c,; -from selling poisonous drugs to slaves
and minors.
An act to amend the law regulating the conveyance of lands sold by
Sheriffs.
An act for the divorce of Alexander Johnson.
An act for the divorce and change of name of Malinda Lane.
An act for the divorce of Rezin Jackson.
An act for the benefit of the Coroner and Surveyor of Greenup county.
An act to bound the Germantown election precinct in the county of
Mason.
An act for the benefit of the Sheriff of Ohio county.
An act authorizing the lease or purchase of a lot of ground for the use or
the Penitentiary.
An act to repeal part of an act regulating the Christian Academy, arprovecl January 31 1 1828,
An act to amend the law authorizing Jobn i\1. Weddell to lay off a town
on his lands, and for other purpo es. '
An act for the benefit of the town of Somerset.
An act to change the time of commencing the August term of the Green
Circuit Court, and to alter the terms of the Estill County Court to the econd Monday of the month.
An act vacating certain lots in the to~n of Canton.
An act to allow an additional Justice of the Peace to the county of pencer.
An act for the benefit of all those who may have executed bonds to the
Commonwealth for public arms.
An act for the benefit of the administrator and securities of Richard Old,
ham , deceased.
An act to change the names of the ch ildren of Rachel W. Stegall.
An act to incorpoi:ate the Six Mile Academy, near Christiansburg, in
Approved February 5, 1842.
Shelby county.
That they had passed a bill from the Senate, entitled, an act concerning
the 17th Judicial Dis trict, with an amendment.

,.
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That they' had passed bills of the following titl es, to wit:
1. An act to repeal an act, entitled, an act to reduce the number of Justices of the Peace in Anderson countyJ and for other purposes.
2. An act to change the terms of certain Circuit Courts in the 17th Ju.
dical District.
3. An act to incorporate the Trustees of tho Hardinsburg Methodist
Episcopal Church and Masonic Hali.
,
4. An act to amend the severa l acts ifilcorporating the Henderson, Madisonville and Hopkinsville Turnpike Road Company.
5. An act to repeal an act to increa ·e the powers of the Christian County
Court, and for other purposes.
6. An act to enlarge the Constables' distri~t in the town of Monticello.
7. An act for the benefit of the Constable. in the district of Sovereign
Popplewell, a Justice of the Peace of Wayne county, arid for other purposes.
8. An act for the benefit of Lucy B. Green.
9. An act for the benefit of the Clerk of the County Court of Fleming,
and for other purposes.
10. An act to amend an act, entitled, an act appropriating six thousand
acres of land west of the Tennessee river, for the erection of a bridge across
Pittman's creek, in Green county.
11. An act to regulate the prices of the Public Printing.
12. An a.ct to incorporate the town of Independence in the county of
Kenton.
13. An act to change the place of voting iti the Laurel For~ election precinct in the county of Lewis, and for other purposes.
14. An act to extend the Constables' district including the town of
Breathitt.
15. An act for the benefit of Mary Ford.
16. An act to establish a State road from Liberty, through Russell county1
to Albany, in Clinton cou1tty.
17. An act changing the time of holding the Trimble County Court.
Which bills were severaliy read the first time; and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
1st, 2d, 3d, 5th, 12th, 14th and 17th were referred to the committee on the
Judiciary; the 4th, 10th, 15th and 16th to the committee on Internal Improve•
ment; the 8 th to the committee on Religion; the 9th an:d 11th to the committee on Finance; the 13th to the committee on Privileges and Elections;
and the 6th and 7th were ordered to be read a third time. ·
The constitutional rule as to the third reading of the 6th and 7th bills being dispensed with,
R esolved, Tha L the sa id bill· do pass, and that the titles thereof be as
aforesaid .
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Mr. D . Morgan presented the petition of sundry citizens of Fleming
coun ty, praying the Legislature to grant some suspension of civil process, or
pass a property law, that property should not sell for less than three fourths
or two thirds of its value, or give a Con'l.monwealths' Bank, or some other
permanent measure of relief-which was received and referred to the comm1ttee on Bank,;.
Mr. Rice, from the committee on Propositions and Grievances, reported a
bill allowing an additional Constable to Lawrence county-which was read
the first time, and _ordered to be read a second time.
The con:stitutiona l rule as to the second and third readings being dispens·
ed with, the said bill was amended by way llf engrossed i'yder, and placed
in the orders of the day.
lV.(r. Payne, from the joint committee 011 Banks, made the following report.

[ For the report-see L egislative Documents.]
O,·dered, That the Public Printer forthwith print 150 copies of said report and documents for the use of the General Assembly.
Mr. Huston, from the committee on Privileges and Elections, re ported a
bill to establish two election precincts in the county of Carter-which was
read the first time, and ordered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resol.ved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Jesup, from thejoint committee appointed to examine the Lunatic
Asylum at Lexington, made the following report.
[ For the report-see Legislative Documents.]
Ordered, That the Public Printer print 500 copies of the said report for
the use of the General Assembly.
Leave was given to bring in the following bills, to wit:
On the motion of Mr. Rice-1. A bill for the benefit of William 0. Gallihew, and to change his name.
On the motion of Mr. M . Williams-2. A bill concerning the jurisdiction
of Justices of the Peace.
On the motion of Mr. James-3 . .A bill prohibiting the sale of personal
property under execution, unless it will bring two thirds of its value.
The committee on Propositions and Grievances was directed to prepare
and bring in the 1st; Messrs. M. Williams, i\IcAfee and Hanson were appointed a committee to prepare and bring in the 2d, and Messrs. James, D.
Morgan and Hughes the 3d.
R esoluecl, · That the Senate c·oncur in the amendment proposed by the
House of Representatives to a'bifP from the. Senate, entitled, an act concernI
•
•
ing the 17 th Judicial Distri t.
31
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A bill from the House of Representatives, entitled, an act to establish the
county of Marshall, was read the third time.
The question was taken on the passage of said bill, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. J. V. Walker and
lVI. Williams, were as follows, viz :
Those who voted in the affirmative, wereSlaughter,
Hardin,
Messrs. Bennett,
,· .
Sympson,
Hughes,
Burnett,
Wallace,
Huston,
Craddock,
M.
Williams,
Payne,
Dyer,
L-17
S.
Wi11iams,
Rice,
Garth,
Rodes,
Hanson,
Those who voted in the negative, wereSterett,
Johnson, B. B.
Messrs. Bailey,
vValker,J.V.
Loving,
James,
Young-9.
1\foAfee,
Jesup,
Resolved, That the title of the said bill be as aforesaid ,
And then the Senate adjourned.

------

TUESDAY, FEBHUARY.,8, 1842.

I. Mr. B. B. Johnson presented the petition of William Hunter, to be reimbursed money paid towards rebuilding the Capitol in 1814.
2. Mr. Palmer presented the petition of Milly Young and others, praying
that a tract of land in Washington county, deeded to them by Matthew
·Yocum, sen'r, deceased, may be sold and the proceeds in vested in lands in
the new States.
3. Mr. Pirtle presented the proceedings of a meeting of the citizens of
Louisville in relation to the right of said city to issue scrip.
4. Mr. Palmer presented the petition of Vardeman Faris, praying for a
change of venue.
5. Mr. Pirtle presented the petition of the administrator and heirs of John
Hyatt, deceased, praying for the passage of a law authorizing the sale of a
tract of land to pay the debts of the deceased .

8.
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"Which were received and referred: the 1st to the committee on Finance,
and the others to the committee on the Judiciary.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
bills from the House of Representatives of the following titles, viz:
1. An act to repeal ai\ act, entitled, an act to reduce the number of Justices of the Peace in A nderson county, and for other purpose.5.
2. An act changing the time of holding the Trimble County Court.
3. An act to repeal an act to increase the powers of the Christian County
Court, and for other purposes.
4. An act to extend the Constables' district including the town of
Breathitt.
5. An act to authorize the Trustees of the town of Lancaster to sell certain alleys in said town, and for other purposes.
Reported the same with an amendment to the 3d, which was concurred in.
Ordered, That the said bills be read a third time, except the 2d, which
was placed in the orders of the day.
The constitutional rule as to the third reading of the 1st, 3d, 4th and
5th bills being dispensed with,
Resolved, That the said bills, the 3d as amended, do pass, and that the
titles tli,weof be as aforesaid.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of R~presentatives, entitled, an act to regulate the salaries of
cer tain officers of this Commonwealth, and to increase the resources of the
Sinking Fund, reported the same with the opinion of the committee that it
ought not to pass. The said bi11 reads as follows:
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SEc. I. Be it enacted by tlte General Assembly of the Oommonwealtlt of
Kentuclcy, That from and after the first day of April, 1842, the several officers of this Commonwealth hereinafter named, shall receive the annual
salaries followin g , and to be paid a heretofore: To the Chief Justice and
Associate Justices of the Court of Appeals, the sum of sixteen hundred dollars; to each Circuit Judge, twelve hundred dollars; to the Register of the
Land Office, twelve hundred dollars; to the First Auditor, twelve hundred
dollars; to the Second Auditor, twelve hundred dollars; to the Treasurer,
twelve hundred dollar .
Sr,:c. 2. B e it fui-tlie1· enacted, That the sum of seven thousand five hundred dollars be annually paid by the Treasurer of this Common wealth to the
Commissioners of the , inking Fund, to be applied to the payment of the
principal of the 'tate bonds, un ti] the same shall have been paid off and discharged .
Mr. Hanson moved to lay the ·aid bill on the table until the first day of
J1.1ne next.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Burnett and
Hanson, werf! as follows, viz:

I
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Those who voted in the affirmative, werelY.fessrs. Alexander,
Clarke,
Craddock,
Griffith,
Hanson,
Huston,

Johns ton, G. W,
Loving,
Morgan, D.
Morgan, J. S.
Payne,
Pirtle,

Rodes,
Slaughter,
Wallace,
Williams, M.
Williams, S. L-17

Those who voted in the negative, wereSterett,
Jesup,
Sympson,
.Johnson, B. B.
Walker, C. J.
McAfee,
Walker, J. V.
Palmer,
Young-16.
Ri.ce,

Mes rs. Bailey,
Bennett,
Burn ett,
Garth,
HugheR,
James,
Mr. Hanson, from the same committee, to whom was referred a bill to
amend the slave law of 1833, reported the same with an amendment, and
the further consideration of said bill, and amendment, was (ostponed until
to-morrow.
Ordei·ed, That the Public Printer print 150 copies of the said bill and
amendment for the use of the General Assembly.
A message, in writing, was received from the Governor, by Mr, Harlan,
Secretary of State.
The rule of the Senate being dispepsed with, the said message was taken
up and read as follows .

Gentlemen of the Senate :
I nomin ate for your adYice and; consent, the following persons to fill the
office of Attorneys for the Commonwealth, in the several a11d respective districts named:
Harrison Taylol', 1st Judicial District.
William K. "wall, 2d Judicial District.
Richard A. Budmer, jr. 3d Judicial District.
Richard Logan, 4th Judicial District.
Nathaniel Wolfe, 5th Judicial District.
Alexander R. Macey, 6th Judicial District.
Iredell Hart, 7th Judicial District.
George C. Thurman, 9th Judicial Disti·ict.
Robert Clark, 10th Judici al District.
Andrew Trumbo, 11th Judicial Districl.
Fountain T. Fox, 12th Judicial District.
Thomas W . Riley, 13th Judicial District.
Alfred Allen, 14th J udicial District.
William B. Moore, 15th Judicial District.
George W. Barbour, 16th Judicial District.
George B. Kinkead, 17th Judicial District.
R. P. LETCHER.
Feb.·uary 8, 1842.
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Resolved, That the Senate advise and consent to the said appointments.
A message, in writing, was received from the Governor, by Mr. Harlan, Secretary of State.
The rule of the Senate being dispensed with, the said message was taken up and read as follows, to wit:
EXECUTIVE OFFI CE ,

Felrruary 8, 1842.

to
nd
ntil
nd
an,

the
dis-

l.

245

l
~

Gentlemen of the Senate :
I :::ominate for your advice and consent, John Miller, to be Colonel of the
7th Regiment, in pl:ice of Daniel White, resigned.
vVilliirn1 Hill to be Lieutimant Colonel of the 7th Regiment, in place of
Jolin Miller, if promoted.
James C. Caldwell to be Majo: of the 7th Rerriment, in place of W illiam
"'
Hill, if promoted.
John F . Gooch to be Lieutenant Colonel of the 104th Regiment, in place
of Henry Childers, who refuses to accept.
R. P. LETCHER.
Resolved, That the Senate advise and consent to the said appointments.
Mr. Huston, from the committee on Privileges and Elections, to whom
was referred a bill from the House of Representatives, entitled, an act to
change the pl-ace of voting in the Laurel Fork election precinct in the county
of Lewis, and for other purposes, reported the same with an amendment,
which was concurred in.
Ordered, That the said bill be read a third time, as amended .
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be amended to read, an act to change the place of voting in certain election
precincts in the counties of Lewis, Knox and Shelby.
Mr. Loving, from the committee on Internal Improvement, reported a bill
regulating the tolls on the turnpike roads in which the Commonwealth is a
joint stockholder, and for other purposes-which was read the first time, and
ordered to be r ead a second time.
The constitutional rule as to the second reading being dispensed with, the
sai<l bill was re-committed to the commiHee on Internal improvement, aud
the Public Printer was directed to print 150 copies thereof for the use of the
General Assembly.
Mr. Wallace, from the committee on Internal Improvement, to whom was
referred bills frpm the House of Representatives of the following titles, viz:
An act to amend an act, entitled, an act appropriating six thousand
acres of land west of the Tennessee Tiver, for the erection of a bridge across
Pittman's creek, in Green county.
An act to establish a State road from Liberty, through Russell county, to
Albany, in Clinton county.
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An act to am end the several acts incorporating the Henderson, Madisonville and Hopkinsville Turnpike Road Company.
r
Reported the same without amendment.
Ordered , That the said bil ls be read a third time.
The constitutional rule as to the third read ing being dispensed with,
R esolved , That the said bills do pass, and that the titles thereof be as
aforesaid.
On the motion of Mr. G. W . Johnston, the committee on Finance was
discharged from the further consideration of the petition of i\Iargaret Mitchell, and the said petition was referred to a committee of Messrs. Payne, B.
B. Johnson and Pratt.
Mr. G. W. Johnston, from the committee on Finance, to whom was referred a bill from the House of Representatives, entitled, an act for the benefit of the Cl erk of the Coun ty Court of F leming, and fo r other purposes, reported the same without amendment.
Ordered , That the said bill be read a third time.
The constitutio nal rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. G. W . Johnston, from the same committee, to whom was referred
a bill from the House of Representatives, entitled, an act for the benefit of
W. and A. Cooper, reported the same with the opinion of the committee
that it oug ht not to pass.
The said bill reads as follows:

B e it enacted by the General Assembly of the Commonwealth ~f Kentucky,
That the Second Auditor of Public Accounts be, and he is hereby, required
to issue a warrant on the Treasury of this State, in favor of W. and A.
Cooper, for the sum of forty seven dollars and fifty cents, which sum having
been improperly collected from th em for a pedlar's license , to be paid out of
any money in the Treasury not otherwise appropriated: Provided however,
That sa id Auditor shall not draw sa id warrant unt il said Coopers surrender
to said Auditor their license, · issued by the Clerk of the Collnty Court of
Shelby county, authorizing them to peddle.
The qu estion being taken on read ing the said bill a third time, it was de cided in the negative, and so the sn,id bill was disagreed to.
The yeas and nays being required thereon by Messrs. Jesup and G. vV.
Johnston, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Burnett,
Garth,
Huston ,
James,

Johnston,.G . W.
Loving,
McAfee,
llorle~,

Wallace,
Will iams, lVL
Wi lli ams,S. L - lJ
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Slaughtei'j
Johnson, B. B.
Messrs. Clarke,
Sterett,
Morgan, D .
Craddock,
Sympson,
Morgan, J . S.
Griffith,
Walker, J. V.
Payne,
Hughes,
Youog-15.
Pirtle,
Jesup,
l\Ir. G. W. Johnston, from the committee on Finance, reported the following bills, viz :
A l.iill to amend the revenue law.
A bill to require persons failing to list their taxable property with the
Commissioner, to list the same with the Clerk of the County Court.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitptional rule as to the second and third readings of said bills being dispensed with, and the same being engrossed,
Resolved, Thaf the said bills do pass, and that the titles thereof be as
aforesaid.
A message, in writing, was received from the Governor, by Mr. Harlan
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up anu read as follows, to wit:

..

Gentlemen of tlte Senate:
I nominate for your advice aud consent, Mart in ,villiams1 James Cruice,
Joseph Hughes, Robert Haynes, Samuel L. Philips, Henry R. D. Coleman,
Peter Clinton, Abner Laure, Robert Hill, and J. D. Gregory to be Justices
of the Peace, William R Asher to be Coroner, and vVilliam B. Hickman to
be Sheriff of the county of Crittenden.
R. P. LETCHER
February Sj 1842.
Resolved, That the Senate advise and consent to the said appointments.
The following bills were reported, to wit:
By Mr. Garth, from a se lect committee-A bill to amend the act to al low
the Independent Banks of this Commonwealth further time to settle their
concerns.
By Mr. M . Williams-A bill concerning Justices of the Peace.
By Mr. Pirtle-A bill for the benefit of Paulina G. Rodes and her children.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
said bills were referred to the committee on the Judiciary.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Slaughtet-l. A bill for the benefit of Bishop
'Piaget.
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On the motion of Mr. James-2. A bill for the benefit of R. E. Rowland,
late Sheriff of Calloway county.
On the motion of Mr. Slaughter-3 . A bill for the benefi t of the Female
Academy of Nazareth and Loretto.
On the motion of Mr. Loving-4. A bill for the benefit of the heirs of
Knight B. Curd, deceased.
The committee on the Judiciary was directed to prepare and bring in the
1st, 3d and 4th, and the committee on Finance the 2d .
Mr. G. W . Johnston , from th e commi ttee on Finance, to whom was referred a bill from the House of Representati ves , entitl ed, an net for the benefit
of John Hockersm ith, reported the same without amendment.
The said bill is as follows, viz ;
e
B it enacted by the General Assembly of the Commonw1altlt of Kentucky,
That the Second Auditor of Public Accounts be, and he is hereby, required
to issue a wanant on the Treasury of this State, in favor of John Hockersmith, for the sum of seventy dollars, to be paid out of any money in the
Treasury not oth erwise appropriated .
Mr. Payne moved to amend the said bill by adding thereto the following
section, viz:
B e it further enacted, That the sum of nine hundred dollars be paid to
Lewis Wernwag, to be paid oat of any money in the Treasury not otherwise appropriated .
Mr. Sterett moved the previous question; and the question being taken,
shall the main question be now put? it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and J. V.
Walker, were as follows, viz :
Those who voted in the affirmative, wereMcAfee,
Hardin,
Messrs. Alexander,
Palmer ,
Hughes,
Bailey,
Rice,
Huston,
Bennett,
Sterett.
James,
Burnett,
Sympson,
Jesup,
Garth,
Yonng-20.
B.
B.
Johnson,
Griffith,
Loving,
Hanson,
Those who voted in the negative, wereMe ·s rs. Clarke,
Craddock,
Johnston, G. W.
i\forgan, D.
Morgan, J. S.

Payne,
Pirtle,
Rodes,
,-·Jaughter,

Wallace ,
Walker, J. V.
W illiams, M.
Williams, S. L-13

The question was then taken on reading the said bill a third time, and it
was decided in the affirmative.
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and J. V.
The yeas and nays being require d thereon by Messrs . Payne
vValker, were as follows, viz :
Those who voted in the aflirma ti.e, were--
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Jesup,
Johnso n i B. B.
Johnsto n, G. W.
Loving ,
McAfe e,
Morgan , D.
Palmer ,
Payne,

Messrs . Bailey,
Burnet t,
Craddo ck,
Garth,
Griffith ,
Hanson ,
Hughes ,
lJames,

Pirtle,
Rodes,
Symp on,
vVallace,
·walker , J. V.
William s, i\I.
William s, S. L.
Young -24.

Those who vtHed in the negativ P, wereRice,
Hardin ,
Messts . Alexan der,
Slaugh ter,
,
Huston
t,
Bennet
Steret t-9.
l\Iorga n, J. S.
Clarke,
with,
The constit utional rule as to the third reading being dispens ed
as aforebe
thereof
title
the
:.hat
Resolved, That the said bill do pass, and
said .
cing
A messag e was receive d from the House of R epresen tatives, announ
.
officers
that they were now ready to proceed to the election of public
ing them
A messag e was sent to the House of Repres entativ es, inform
.
election
said
to
proceed
to
that the Senate are now ready
proceed After interch anging nomina tions betwee n the Houses , the Senate
ed to vote.
unanim ous
For the office of Treasu rer, Mr. James Davidson receive d a
vote.
The vote for Public Print©r stood thus :
Those who voted for Mr. A. G. Hodges , wereRodes,
Johnsto n, G. W.
Messrs. Alexan der,
Slaugh ter,
Loving ,
Bailey,
Sterett ,
Morgan , D.
Clarke,
on,
Symps
.
J.,
n,
Morga
ck,
Craddo
e,
\Vallac
,
Palmer
Griffith,
J. V.
r,
Walke
Payne,
Hanson ,
S. L.
s,
William
Pirtle,
Hardin ,
-25.
Young
Pratt,
Huston ,
Jesup,
Those who voted for Mr. F . D . Pettit, ere-

and it

Hughe s,
James,
Johnso n, B. B.

Messrs. Bennet t,
Burnet t,
Garth ,

32

McAfe e,
Rice,

Williams, M.-9.
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Mr. George A. Robertson received a unanimous vote for the ofilce of Public Librarian.
Committees were appointed to meet committees on the part of the House
of Representatives, to ascertain the joint vote, and report the result.
The committees reported that Mr. James Davidson had received the
unanimous vote of both Houses; that Mr. A.G. Hodges had received eighty
eight votes, and Mr. F. D. Pettit thirty nine ; and that Mr. George A. Robertson !ind received the unanimous vote of both Houses.
Whereupon Mr. James Davidson was declared to be duly elected Treasurer; Mr. A. G. Hodges Public Printer, antl Mr. George A. Robertson
Public Librarian for the ensuing year.
Mr. Rice moved the following resolution, viz:
Resolved by tlte General Assembly of tlte Commonwealtlt of Kentuclcy ;
That the election of President and Directors of the Bank of the Commonweallh, be postponed until the 19th day of this instant.
The rule of the Senate being dispensed with, the said resolution was twice
read and adopted.
After a short time a message was received from the House of Representatives, announcing that they had concurred in the said resolution.
On th!'} motion of Mr. Sterett, the vote rejecting the petition of E. H .
Curd, Clerk of Calloway County Court, was re-considered.
Mr. Burnett presented another petition of E. H. Cmd, praying to be released from the payment of thirty dollars, charged against him by the Auditor for a Pedlar's license, which he did not receive-which was received
and referred to the committee on Finance.
On the motion of Mr. Bennett,
Resolved, That a select committee be appointed to enquire into the expediency of authorizing the Banks in this Commonwealth to suspend specie
payment until the 1st day of May, 1844, and discount a sum not exceeding
$2,000,000 for the relief of the country.
Messrs. Bennett, G. W. Johnston and J. S. Morgan were appointed th«Y
said committee.
And then the Senate adjourned.
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WEDNESDAY, FEBRUARY 9, 1S42.
A message was received from the House of Representatives, announcing
that they had passed a bill from the Senate, entitled, an net for the benefit
of Samuel Lawler.
That they had passed bills of the following titles, to wit:
An act to incorporate the Trustees of the Henderson College.
An act for the benefit of the widow and heirs of George W. Hoy, dec'd.
Mr. J . S. Morgan presented the petition of sundry citizens of Paris and
Bourbon county, praying the passage of a law legalizing eight or nine per
cent. conventional interest.
Also, the petition of sundry citizens of Paris and Bourbon county, praying for a modification of the charter of the Lexington and Maysville Trunpike Road Company, so as to allow loaded wagons one third of said road to
stop on during the night.
Which were received and referred: the 1st to the committee on the Judiciary, and the 2d to the committee on Internal Improvement.
Mr. Hanson, from the committee on the Judiciary, to whom was referre,d
the petition of Melvin L. Hiter, reported the following resolution thereon,
to wit:
Resolved, That the said petition be rejected.
Which was concurred in.
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act to incorporate the Trustees
of th e Hardinsburg Methodist Episcopal Church and Masonic Hall, reported
the same with amendments, which were concurred in.
Ordered, That the said bill be read a thii·d time, ~s amended.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill, as amended, do pass, and that the title thereof be as aforesaid.
Mr. Hanson, from the same committee, reported a bill for the benefit of
the Preacher's Aid Society of the Kentucky Conference.
And a bill for the benefit of Mary Hyatt and her children.
Which bills were severally read the first time, and ordered to be read a
second ti me.
The constitutional rule as to the second and third readi ngs of said bills being dispensed with, and the same being en g rossed,
Resolved, That the said bills do pass, and that the titl es thereof be as
afo resaid .
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Mr. Rice, from tl1e committee on Propositio ns and Grievance s, to whom
was referred a bill from the House of Represent atives, entitled, an act to establi;h the county of Ballard, reported 1he same wit!) t!1e opinion of th e
committee that it ought not to pass.
The first section of the said bill is as follows viz:
Be it enacted by the General Assembly nf the Commonwealth of Kentucky,
That from and after the 23d day of May , 1842, all tbµt part of the counties
of Hickman and McCracke n, situated and included within the following
houndary, viz: Beginning at the mouth of Red Stone i::reek, on the Ohio river,
in the county of McCracke n , thence a straight line to the north west corner
of Graves county, and common corner of said county and the county of
Hickman; thence with the lin e dividing said counties twelve miles; thence
at angles with the township line to the Mississippi river; thence up the
several meanders thereof, .incl the Ohio river, including the islauds of said
river to the beginning, shall be, and the same is hereby, created into one distinct cpunty, to be known and called by the n·ame of Ballard , and that the
seat of justice thereof, be, and the same is hereby, established on the bank
of Mayfield creek, at the most eligible point on said creek in the opinion of
ihe Commissioners hereafter appointed.
Mr. James moved to amend the said section by striking out the word
"twelve" printed in italics, and inserting iu lieu thereof the word "eight."
The question beiog tnken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs . Hanson and Jnmes,
·were as follows, viz:
Those who voted in the affirmative, werel\Iessrs. Bailey,
Bennett,
Garth,
GrifI-ith,
Hughes,
James,

Jesup,
Johnson, B. B.
McAfee,
Morgan, J . S.
Palmer,
Pirtle,

Pratt,
Sterett,
Wall ace,
'Walker, J. V.
'Williams, M-17.

Those who voted in the negative, wereMessrs. Alexander ,
Rodes,
Huston,
Burnett,
Slaughter,
Johnston, G. W.
Clarke,
Sympson,
Loving ,
Craddock,
Walker, C. J.
Morgan , D.
Dyer,
Williams, S. L.
Payne,
Hanson,
Young-1 9.
Rice,
Hardin,
Mr. James moved to re-commit the said bill to the committee on Propositions and Grievances , with instruction s to report an amendmen t for th e
qualified voters between a line running due west, from a point eight miles
south 0£ the corner of Hickman and Graves counties, mentioned in the bill,
and the southern boundary of the proposed county of Ballard, to vote wheth,

:. 9.
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er they will remain in the county of Hickman or be included in the county of Ballard; and if a majority shall vote in favor of remaining in Hick1rian county, then the said line running due west from a point eight miles south
of the said corner of Hickman and Graves, shall be the southern boundary
of the county of Ballard.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. James and Hanson,
were as follows, viz:
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Those who voted in the affirmative, wereMessrs. Bailey,
G~rth,
Griffith,
Hughes,
James,

Jesup,
Johnson, B. B.
McAfee,
Morgan, J. S.
Palmer,

Pratt,
'terett,
Wallace,
.Walker, J . V.
Williams, l\1-15.

Those who voted in the negative, wereMessrs. Alexander,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,
J-Iansoq,

Hardin,
Huston,
Johnston, G. W.
Loving,
Morgan, D.
Payne,
Pirtle,

Rice,
Rodes,
Slaughter,
Sympson,
Walker, C. J.
Williams, S . L.
Young-21.

Ordered, That the said bill Le read a third time.
Mr. McAfee presented a remonstrance of sundry citizens against the formntion of the county of Boyle, with the seat of justice at Danville-which
was received and referred to the committee on Propositions and Grievances.
tnd theq the Senate adjourned,

. .'
THURSDAY, FEBRUARY 10, 1 42.
A message was received from the House of Representatives, announcing
tha t they had passed a bill, entitled, an act concerning the Court of Appealswhich bill was read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with,
the said bill was referred to the committee on the Judiciary.

[FED. 10.

-TOURNAL OF THE SENATE.

254

I. Mr. Rice p:·ese~ted the petition of sundry citizens of Pike county,
praying for the passage of a law authorizing John Sword to change the loca tion of that part of the Pikeville and Sounding Gap road, which runs on
the land of said Sword.
2. Mr. Pirtle presented the petition of John S. Allison, praying the passage of a law authorizing him to sell a certain tract of land near Louisville,
and make a judicious investment of the proceeds thereof for the benefit of
his children.
Which were received and referred; the 1st to the committee on Internal
Improvement, and the 2d to the committee on the Judiciary.
Mr. Alexander moved to re-consider the vote ordering to be read a third
time, a bill from the House of Representatives, entitled, an act to establish
the county of Ballard.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and Hughes.,
were as follows, viz :
Those who voted in the affirmative, were-Messrs. Alexander,
Bailey,
Gartl1,
Griffith,
Hughes,
James,
Jesup,

Johnson, B. B.
Loving,
McAfee,
Morgan, J. S.
Palmer,
Pirtle,

Pratt,
Sterett,
Sympson,
Wallace,
Walker, J. V.
·Williams,. M-19,

Those who voted in the negative, wereHuston,
Rodes,
Messrs. Burnett,
Johnston, G. W.
S laughter,
Clarke,
Morgan, D.
Walker, C. J.
Craddock,
Payne,
Williams, S. L.
Dyer,
Rice,
Young-16.
Hanson,
Hardin,
Mr. James moved to postpone the further consideration of the said bill
until Tuesday next.
The question bP-ing taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Hanson and Sterett,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Bennett,
Garth,
..-riffi th,
Hughes,

James,
Jesup ,
Johnson, B. B.
McAfee,
Morgan, J.
Palmer,

Pratt,
Sterett.
Wallace,
Walker, J. V.
Williams, M-17.
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Those who voted in the negative, were-

Messrs. Burnett,
Clarke,
Craddock,
Dyer,
Hanson,
Hard in,
Huston,

Johnston, G. W.
Loving,
Morgan, D.
Pavne,
Pit:tle,
Rice,

Rodes,
Slaughter,
Sympson,
vValker, C. J.
Williams, S. L.
Young-19.

hird
lish

i\Ir. James moved to amend the first section of said bill by striking out
twelve, printed in italics, and inserting in lieu thereof " eight and a half."
Mr. Hanson moved the previous question ; and the question being taken,
shall the main question be now put? it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Hanson and Hardin, were as follows, viz i

hes,

Those who voted in the affirmative, were-

rnal

-19,

Messrs. Bailey 1
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,
Hanson,
Hardin,

Huston,
Jesup,
Johnston, G. W.
Loving,
Morgan , D.
Morgan, J. S.
Payne,
Pirtle,

Rice,
Rodes,
Slaughter,
Sympson,
Walker; C. J.
Williams, S. L .
Young-23.

Those who voted in the negative, wereMessrs. Alexander,
Garth,
Griffith,
Hughes,
James,

bill

:rett,

- 17.

Johnson, B. B.
McAfeef
l)a]mer,
Pratt,

Sterett,
\iVallace,
"\1/alker, J. V.
William~, M-13.

The question was tlien again taken on reading the said bill a third time,
and decided in the affirmative.
The yeas and nays being required thereon by Messrs. Hanso!l and Burnett, were as follows, viz :
Those who \'oted in the affirmative! werel\fessrs. Alexander,
Bennett,
Burnett, ·
Clarke,
Craddock,
Dyer,
Hanson,

Hardin,
Huston,
Johnston, G. W.
Loving,
.Morgan, D.
Payne,
Pirtle,

Rice,·
Rodes,
Slaughter,
Sympson,
Walker, C.1.
"Williams, S. L .
Young-21.
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Those who voted in the negative, were-

Messrs. Bailey;
Jesup,
Pratt,
Garth,
Johnson, B. B.
Sterett,
Griffith,
McAfee,
Wallace,
Hughes,
Morgan, J. S.
Walker 1 J. V.
James,
Palmer,
Williams 1 M-15.
On the motion of Mr. John S. Morg(l;n, the committee of the whole House
was discharged from the further consideration of resolutions from the I-louse
of Representatives ln relation to amendmen ts to the Constitutio n of the
United States,
Mr. J . S. Morgan offered an amendmen t to the first resolution.
Mr. Garth moved to lay the said resolutions on the table until the first
day of June next.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Garth and J. S.
Morgan, were as follows, to wit:
Those who voted in the affirmative, wereMessrs. Garth;
Hughes,
Johnson:, B. B.

McAfee,
Pratt,

Wallace,
Williams, M.-7.

Those who voted in the negative, werePayne',
James,
Messrs. Alexander ,
}Jirtle,
Jesup,
Bailey,
Rodes,
Johnston,
G.
vV.
Clarke,
Sympson,
Loving,
Craddock,
'Walker, C. J.
Morgan, D.
Dyer,
Walker, J. V.
' Morgan , J. S.
Hansdn,
WilJigm·s, S. L-22
Palmer,
Hardin,
Huston,
Ordered, That sald resolutions and amendmen t be referred to a sele·c t
committee of Messrs. J. S. Morgan, Pirtle and Slaughter.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows:
EXECUTIVE 0PFICE,

l

February 10, 1842. ~

Gentlemen of the Senate :
I nominate for your advice and consent, James H. Gassaway to be
Colonel of the 45th Regiment, in place of James G. Hardy, tesigned.
John Pedigo to be Lieutenan t Colonel of the 45th Regiment, in piace of
vVilliarn A. Allen, resigned.
John R. 1-farris to be Major of the 45th Regiment, in place of John Pedigo,
if promoted.

R. P. LETCHER.
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Resolved, That the Senate advise and consent to the said appointments.
Bills from the House of Representatives of the following titles, viz:
An act to incorporate the Trustees of the Henderson College.
An act for the benefit of the widow and heirs of George W. Hoy, dec'd.
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bills were referred to the committee on the Judiciary.
Mr. Wallace presented the proceedings of a public meeting of the citizens_of Carroll county, held at the Court house in Carrolton, in relation to
the controversy between the Board of Internal Improvement and M. R.
Stealey, late Resident Engineer on the Kentucky river-which was received
and referred to the committee on Internal Impro,·ement.
On the motion of Mr. C. J. Walker, leave was given to bring in a bill
for the benefit of James Black, and the committee on the Judiciary was directed to prepare and bring in the same.
On the motion of Mr. Rodes,
Resolved, That the committee on the Judiciary be instructed to enquire
into the propriety of prohibiting, by law, debtors from making mortgages on
deeds of trust, for the benefit of one or more creditors, to the exclusion of
other creditors, and that the committee report by bill or otherwise.
On the motion of Mr. J. S. Morgan, leave was given to withdraw the
petition of Lewis V. Wernwag.
On the motion of Mr. Pirtle, a message was sent to the House of Representatives, asking leave to withdraw the report of the disagreement of the
Senate to a bill from that House, entitled, an act for the benefit of W. and
A. Cooper.
The said bill being returned to the Senate, the vote disagreeing to it was
re-considered.
Ordered, That the said bill be read a third time.
Mr. Jesup from lhe joint committee appointed to examine Transylvania
University, made the following report.

[For the report-see Legislative Documents.]
And then the Senate adjourned .
33
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FRIDAY, FEBRUARY 11, 1842.
A message was received from the House of Representatives, announcing
that they had concurred in the amendments proposed by the Senate to bills
from that House of the following titles, viz :
An act to establish the county Jines between the counties of Greenup,
Carter and Lawrence.
Au act to vacate a part of the Town of Westport, and for other purposes.
An act to incorporate the Trustees of , lhe Hardinsburg Methodist Episcopal Church and Masonic Hali.
An act to repeal an act to increase the powers of the Christian County
Court, and for other purposes.
An act to change the place of voting in the Laurel Fork election precinct
in the county of Lewis, and for other purposes.
That they had disagreed to a bill from the Senate, entitled, an act to
amend tbe law concerning slaves.
That they had passed bills from the Senate of the following ti ties, viz :
An act for the benefit of the widow and heirs of Asa Pittman, deceased,
and J ames Frazer.
An act for the benefit of Christopher A. Rudd's widow and children.
An act to allow John Fonda to adopt his nephew, John Edwin Blumen-·
thal , as his son.
An act to allow additional Constables to the counties of Spencer and
lVIuhlenburg.
An act to amend the charter of the city of Maysville.
An act for the benefit of Andrew J. James.
An i;tct for the benefit of the heirs and legal representatives of John Hall
and Jacob Castl eman .
An act amending the act authorizing the Clarke County Court to appoint a Treasurer, approved February 20th, 1839.
An act to amend an act providing that estates of persons dying withoµt
heirs or distributees, shall vest in the Commonwealth, and for other purposesr
With amendments to the two last named bills.
That they had passed bills of the following titles, to wit:
An act for the benefit of the Sheriffs of Meade, Hart and Marion counties.
An act for the benefit of Mechanics, and others, performing labor or furnishing materials for the constructing or repairing of buildings in the towns
of Hickman and Frankfort.
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An act to amend an act, entitled, an act to amend and reduce into one
the several act,s regulating the town of Henderson, approved January 21st,
1840.
An act authorizing n change of venue in the case of the Commonwealth
against Richard Singleton.
An act allowing additional Justices of the Peace to the counties of Mason
and Wayne.
An act for the benefit of Sarah Gough.
An act for the benefit of Elizabeth Green.
I. Mr. B. B..Johnson prnsented the memorial of M. R. Stealey, concerning the disbursement of State bunds by him, for work done on lock and
dam o. I.
2. Mr. Payne presented the petition of Heury VValler and Elezor B. Langhorne, praying the passage of a law authorizing the sale and conveyance of
certain real property belonging to the estate of John T. Langhorne, dec'd.
3. Also, the petition of Harrison Rankins, praying that the act, entitled,
an act for the benefit of Harrison Rankins, his wife and children, approved
February 14th, 1839, may be amended.
4. Mr. M. Williams presented the proceedings of a public meeting of the
citizens of Bath county, praying the establishment of a Commonwealths'
Bank, and the passage of a property law.
Which were received and referred : the 1st to a committee of Messrs.
Huston, Dyer and Palmer; the 2d and 3d to the committee on the Judiciary,
and the 4th to the committee on Banks.
On the motion of Mr. Hanson, the committee on the Judiciary was dis.charged from the duty of preparing and bringing in a bill for the benefit of
the Louisville and Jas hville Turnpike Road Company, and the committee
on Internal Improvem ent was directed to prepare and bring in the same.
Mr. Hanson, from the committee on the Judiciary, reported a bill for the
benefit of the heirs of Knight B. Curd, late of Warren county Kentucky.
Mr. Rice, from the committee of Propositions and Grievances, reported a
bill to change the name of William 0. Gallihew to that of William Rice.
Which bills were severally r ead the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of said bills bein g dispensed with, and the same being engrossed,
Resolved, That the said bills do pa -, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
a bill for the benefit of Paulina G. Rodes and her children, reported the sama
with an amendment, which was concurred in.
Orde1·ed, That the said bill be engrossed and read a third time.
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The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the House of Representatives, entitled, an act to establish the county of Boyle, and for other purposes, reported the same with
the opinion of the committee that it ought not to pass.
Mr. J. S. Morgan moved to amend the said bill by adding thereto the following section, viz:
"Be it further enacted, That this act shall not take effect until the first
day of February, 1843."
The question being taken on the adoption of the said amendment, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. Clarke and Hanson,
were as follows, viz :
Those who voted in the affirmative, wereJohnson, B. B.
Johnston, G. W.
McAfee,
Morgan, J. S.
Palmer,

Messrs. Bailey,
Bennett,
Garth,
Griffith,
James,

Pratt,
Rice,
Wallace,
Williams, M-14.

Those who voted in the negative, wereMessrs. Alexander,
Huston,
Slaughter,
Burnett,
Jesup,
Sterett,
Clarke,
Loving,
Sympson,
Craddock,
Morgan, D.
Walker, C. J.
Dyer,
·walker, J. V.
Payne,
Hanson,
Pirtle,
Williams, S. L.
Hardin,
Rodes,
Young-22.
Hughes,
The question was then taken on reading the said bill a third time, and it
was decided in the affirmative. The Senate being equally divided, the Speaker voted in the affirmative.
The yeas and nays being required thereon by Messrs. Bailey and S. L.
Williams, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Alexander,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,

Hanson,
Hardin,
Huston,
Loving,
Morgan, D.
Morgan, J. S.

Payne,
Rodes,
Slaughter,
Sympson,
Walker, C. J.
Williams, S. L-18
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Those who voted in the negative, were-

Messrs. Bailey,
Johnson, B. B.
Garth,
Johnston, G. W.
Griffith,
McAfee,
Hughes,
Palmer,
James,
Pirtle,
Jesup,
Pratt,
And then the Senate adjourned.

Rice,
Sterett,
Wallace,
vValker, J. V.
William,, M.
Young-18.
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SATURDAY, FEBRUARY 12, 1842.
A message was received from the House of Representatives, announcing
that they had disagreed to a bill from the Senate, entitled, an act concerning
the revenue of 1842.
·
That they had passed bills from the Senate of the following titles, viz:
An act for the benefit of Anderson Wade.
An act to amend the law relating to Pedlars.
With an amendment to the last bill.
That .they had passed bills of the following titles, to wit:
An act for the divorce of Ann Creighton.
An act to incorporate the Paducah Baptist Church.
An act to incorporate the Paducah Methodist Episcopal Church.
An act for the divorce and change of name of Amanda Skeeters.
An act for the divorce of Mary 0. Knight.
An act to legalize the marriage of James Lashbrook and Nancy Burkhead.
An act for the divorce of Elizabeth Million.
An act for the divorce of Mary S. Brockway.
An act for the divorce of Robert S. Brame.
An act for the benefit of the Sheriff of Meade county.
An act for the benefit of Allen Gudgel, late Sheriff of Bath County, and
his deputies.
An act for the benefit of the Sheriff of Breathitt county.
An act for the benefit of Thomas Parker late Sheriff of Lewis county,
and for other purposes.
An act for the benefit of Thompson N. Stratton.
An act for the benefit of Richard W. Hawkins, deputy Sheriff of Carroll
icounty.
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An act fo!· the benefit of the citize::.s of Lawren ce county, and for_other
purposes.
An act for the benefit of John Hulme.
1. Mr. Griffith presente d the petition of George W. King, praying for the
of
passage of a law to re-imburse him for damages sustaine d by the erection
lock and dam No. 1, on Green river.
2. Mr. Bailey presented the petition of Coonrod Rontsaw , praying for a
divorce from his wife.
Which were received and referred : the 1st to the commit tee on Internal
Improve ment, and the 2d to the commit tee on Religion.
Messrs. Hughes and D. Morgan were added to the select committ!'!e on
the memorials of M. R. Stealey and Henry J. Eastin.
Mr. G. W. Johnsto n, from the commit tee on Finance , to whom were refer.
red the petitions of Mrs. Susan Trigg 'and William Hunter, reported the
following resolution thereon, viz:
Resolved, That the said petition s be rej ected.
Which was concurr ed in.
Mr. G. W. Johnston, from the same commit tee, to whom was referred a
bill for the benefit of Lud Fore, reported the same without amendm ent.
Ordered, That the said bill be engrosse d and read a third time.
The constitutional rule as to the third reading of said biJI being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
On the motion of Mr. G. W. Johnsto n, the commit tee on Finance was
of ·
discharged from the further conside ration of a bill to regulate the prices
.
the public printing , to them referred
Mr. G. W. Johnsto n, from the commit tee on Finance , to whom was referred a bill from the Houseo fRepres entative s,entitle d, an act to regulate the
prices of the public printing , reported the same without amendm ent, and
the said bill was placed in the orders of the day.
Mr. McAfee, from the commit tee on Educati on, reported a bill for the
benefit of Common Schools in Franklin county -which was read the first
time, and ordered to be read a second time.
The constitutional rnle as to the second reading being dispensed with, Mr.
Garth moved to amend the said bill by striking out the second section thereof, which is as follows, viz:
SEc. 2. It shall be the duty of the Auditor of Public Accoun ts to issue his
warrant upon the Treasur er in favor of the Commissioners of Common
Schools for Franklin county, for the sum of one thousan d dollars, to be paid
out of any money in the Treasur y not otherwi se appropr iated; which sum
:;hall be loaned out and the interest applied as aforesaid.
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was decided in
The ques_tion being taken on strikin g out said section; it
the affirmative.
and McThe yeas and nays being required thereo n by Messrs. Garth
Afee, were as follows, to wit:
Those who voted in the affirmative, were~
Messrs. Alexan der,
Benne tt,
Burne tt,
Clarke,
Craddock,
Dyer,
Garth,
Griffith,
Hanso n,
Hardin ,

Hughe s,
Huston ,
Jesup,
Johnst on, G. W.
Loving ,
Morga n, D.
Payne ,
Pirtle,
Pratt,

Rice,
Rodes,
Slaugh ter,
Steret t,
Symps on,
'Wallace,
Williams, M.
Willia ms, S. L.
Youn g-28.

Those who voted in the negative, were McAf ee-2.
Messrs. Johnso n, B. B.
on Educa Ordered, That the said bill be re-com mitted to the comm ittee
tion.
was reJerred
Mr. Hanso n, from the comm ittee on the Judici ary, to whom
change the
to
act
an
d,
entitle
a bill from the House of Repres entativ es,
ed the
report
t,
Distric
l
Judicia
terms of certain Circui t Courts in the 17th
in.
same with amend ments, which were concur red
Ordered, That tbe said bill be read a third time, as amend ed.
sed with,
The constitutional rule as to the third readin g being dispen
title thereo f
R esolved, That the said bill, as amend ed, do pass, and that the
be as aforesaid.
a bill for the
Mr. Hanso n, from the comm ittee on the Judici ary, report ed
o.
Lorett
benefit of the Fem;1le Academies of Nazar eth and
r to amend the
Mr. Pirtle, from the same comm ittee, reporte d a bill furthe
charte r of the Mecha nics' Saving s Institu tion of Louisville.
amend an act 1
Mr. Payne , from the same comm ittee, report ed a bill to
Kentu cky.
of
lth
onwea
Comm
the
in
entitled, an act to appoin t Patrol es
d to be read a
ordere
and
time,
Which bills were severa lly read the first
second time.
of the said bills
The constit utiona l rule as to the second and third readin gs
being dispen sed with, and the same being engrossed,
thereo f be as
Resolved, That the said bills do pass, and that the titles
aforesaid.
d a bill tc:1
Mr. Hanson, from the same comm ittee, to whom was referre
lth fur.
onwea
Comm
this
of
amend the act to allow the Indepe ndent Banks
of the
n
opinio
the
with
ther time to settle their concer ns, report ed the same
comm ittee that it ought not to pass.
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The said bill was amended and ordered to be engrossed and read a third
time.
Mr. Hanson, from the committee on the Judiciary, t<i> whom was referred
bills from the House of Representatives of the following titles, viz:
An act concerning the Court of Appeals.
An act for the benefit of the widow and heirs of George W. Hoy, dec'd.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hanson, from the same committee, to whom was referre<l a bill concerning Justices of the Peace, reported the same without amendment. An
amendment was moved thereto, and the said bill, and amendment, were recommitted to the committee on the Judiciary.
A bill to amend the slave law of 1833 was taken up.
Mr. Payne moved to lay the said bill on the table for the present.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Garth and Payne,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Benn.ett,
Burnett,
Clarke,
Craddock,
Dyer,
Garth,

Griffith,
Hanson,
Hardin,
Huston,
Johnston, G. W.
Loving,
Morgan, D.
Morgan, J. S.

Payne,
PirLle,
Rodes,
Slaughter.
Sympson,
Wallace,
Walker, C. J.
Williams, S. L-24

Those who voted in the negative, wereSterett,
McAfee,
Messrs. Hughes,
Williams, M.
Palmer,
James,
Young-II.
Pratt,
Jesup,
Rice,
Johnson, B. B.
A bill to provide for the payment of the debt already due to Contractors
on the public works, and for the further prosecution of the system of Internal Improvement in the State of Kentucky, was referred to the committee
of the whole House, and made the order of the day for Monday the 14th
instant.
Bills of the following titles, to wit:
An act to amend the act authorizing the Clarke County Court to appoint
:a Treasurer, approved February 20th, 1839.
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An ao-t ~o amend au act providing that the estates of persons dying without
heirs or distributees, shall vest in the Commonwealth, and for other purposes.
Together with the amendments proposed· thereto by the House of Representati ves;- were· referred to t'he committee on the Judiciary.
A bi]\ to ame_nd the i"aw relating to Pedlars, toge ther with the amendments proposed th ereto by the House of Representatives, was referred to
the committee on Finance.
An engrossed bill, entitled, an act allowing an additional Constable to
Lawrenee county, was read° a third' time.
R esolved, That the said bill do pass, and that the title thereof be amenaed
by adtlirig' thereto; "and for other pu rposes'.''
L ea·ve·wasgiven to bring in the folio,ving bills, to wit:
On the motion of Mr. lVI. Wi lliams-I. A bill for the benefit of 'fhomas
Prather, committee for Josiah Prather, an idiot.
On the motion of Mr: Clarke-2. A bill to inco11potate the Franklin Society.
On the mo1ioh of Mr. vVallace--3: A bill for the benefit of the Clerk of
the Gallatin Colmty Court.
On the motion of Mr. James-4·. .A bill to authorize the Trustees of the
town of Mayfield to sell a lot frnown cib the plan of said town as the College lot.
The committee on Finance was directed to prepare and bring in the 1st
and 3d, and tl~e ·committee on Education the 2d and 4th .
Mr. Dyer presented the petition of B. B. Beeson and others, praying for
the passage of a law appoi.riting Trustees to demand and receive from the .
executo r of the estate of Johu Read, deceased, late of Butler county, a sum
of money bequeathed by said Read ro ' the Chtistian Chnreh at Caney Fork,
in aid county-which was Teceived and referred to the committee on the
Judiciary.
A bill from· tll'e House of R epresenta tives, entitled, an act to establish the
county of Bcrllard, was read th e third time.
Mr. James moved the following resolution thereon, viz:

Resolved, That the bill be referred to th e committee of Propositions and
Grievances, with instructions so to amend the bill as to authorize a vote to
be taken by the qualified voters now residing within th e proposed bound.s of
the county of.B:1llard, for the purpose of determining as to the extent of the
cu rtail from Hickman ; and that if a maj-ority shall vote in favor of an eight
mile curtail from· the county of Hickman, then, and in that event, the county
shall ooly reffch· eight miles into Hickman, from the corner of Hickman and
Graves counties~ and from thence west to the Mississippi river; but if a
majority shall vole for the twelve mile curtail as proposed in the bill, the
coun ty shall, i'n that event, remain as proposed in ' the bill, the above vote
or poll to be returned to the Circuit Judge , who shall have fu ll power t'o de-

3!
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cide upon the legality of said vote; and after said decision having been made,
he shall cause an order to be entered of record to that effect in the counties
of Hickman and McCracken, which shall be conclusive as to the result.
Mr. Burnett moved the previous question; and the question being taken,
shall the main f[Uestion be now put? it was decided in the negative.
The yeas and nays being required thereon by Messrs. James and Garth,
were as fo11ows, viz :
Those who voted in the affirmative, wereHardin,
Huston,
Johnston, G. W.
Morgan, D.
Payne,

Me£srs. Burnett,
Clarke,
Craddock,
Dyer,
.Hanson,

Rice,
Slaughter,
Walker, C. J.
Williams, S. L-14

Those who voted in the negative, wereMessrs. Alexander,
Bailey,
Bennett,
Garth,
Griffith,
Hughes,
James,

~~
-;

'

Jesup,
Johnson, B. B.
Loving,
McAfee,
Morgan, J.
Palmer,
Pirtle,

Pratt,
Rodes,
Sterett.
Sympson,
Wallace,
Williams, M.
Young-21.

The question was then taken on the adoption of the resolution offered by
Mr. James, and it was decided in the negati ve.
The yeas and nays being required thereon by Messrs. James and Garth,
were as follows, viz :
Those who voted in the affirmative, wereJohnson, B. B.
Loving,
McAfee,
Morgan, J. S.
Palmer,

Messrs. Bailey,
Garth,
Griffith,
Hughes,
James,
Jesup,

Sterett,
Sympson,
Wallace,
Williamc:, M.
Young-16.

Those who voted in the negative, wereMessrs. Alexander,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,

,,

Hanson,
Hardin,
Huston,
Johnston, G. W.
Morgan, D.
Payne,

Pirtle,
Rice,
Rodes,
Slaughter,
Walker, C. J.
Williams, S. L-18

The question was then taken on the passage of said bill, and it was decided in the affirmative.
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The yeas and nays being required thereon by Messrs. Hanson and James,
were as follows, viz :
ken,
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Those who voted in the affirmative, wereMessrs. Alexander,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,
Hanson,

Hardin,
Huston,
Johnston, G. W.
Loving,
Morgan, D.
Payne,
Pirtle,

Rice,
Rodes,
Slaughter,
Sympson,
Walker, C. J.
"Williams, S. L.
Young-21.

Those who voted in the negative, wereMessrs. Bailey,
Jesup,
Pratt,
Garth,
Johnson, B. B.
Sterett,
Griffith,
McAfee,
Wallace,
Hughes,
Morgan, J. S.
Williams, M-14.
James,
Palmer,
Resolved, That the title of the said bill be as aforesaid.
On the motion of Mr. Bennett, leave was given to bring in a bill for the
benefit of the Sheriff of Campbell county, and the committee of Finance
was directed to prepare and bring in the same.
Mr. Alexander, from the joint committee on Enrollments, reported that
the committee had examined enrolled bills which originated in the House
of Representatives of the following titles, and had found th e same truly enrolled, to w'i.t:
An act to establish the county lines 'between the counties of Greenup,
Carter and Lawrence.
An act for the benefit of the Constable in the district of Sovereign
Popplewell, a Justice of the Peace of Wayne county, and for other purposes.
An act to amend the several acts incorporating the Henderson, Madisonville and Hopkinsville Turnpike Road Company.
An act to repeal an act to increase the powers of the Christian County
Court, and for other purposes.
An act to authorize the Trustees of the town of Lancaster to sell certain
alleys in said town, and for other purposes.
An act to extend the Constables' district including the town of Breathitt.
An act for the benefit of the Clerk of the County Court of Fleming, and
for other purposes.
An act to amend an act, entitled, an act appropriating six thousand
acres of land west of the Tennessee river, for the erection of a bridge across
Pittman's creek, in Green county.
An uct for the benefit of' John Hockersmith.
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An act to repeal an ac t, entitled, an act to reduce the number of Justices of the Peace in Anderson coun ty, and for other purposes.
An act for the benefit of _the Clerk of the Garra1:d C,ounty Court.
An act for the be~efit of Lewis Justice, David Ford, Isaac Taylor and
Joshua Robinson.
An tlct to esti:iblish an el,ection prec_inct in Fleming county, and for other
purpo~es.
An act to enlq.rge the Constab)es' d,is,trjct in the town of ~on tjcello. '
·
An act to establish the county of l\forsh_all.
An act to incorporate tb e Trustees of the Hardinsbnrg Methodist Epi copal Church and Masonic Hali:
An act to change the place of voting in certain election precincts in the
countirs of Lewis, Knox and Shelby.
Aa act to vacate a part of the Town of Westport, and for other purposes.
And enrolled bills which originated in the Senate of the ~ollpwing titles,
to wit:
An act for the benefit of Andrew J. James.
An act for the benefit of the heirs and legal representatives of John Hall
and Jacob Castleman.
An act to amend the charter of the city of Maysville.
An act to allow additional Constables to the counties of Spencer and
Muhienbm:g.
An act for the ben~fit of Christopher A. Tiudd's widow and children.
An act to allow John Fonda to adopt his nephew, John Edwin Blumenthal, as his son.
An act for the benefit of the widow and heirs of Asa Pittman, deceased,
and James Frazer.
An act for the benetit of Samuel Lawler.
An act concerning the 17th Judicial District.
The said bills ha vi'ng been signed by the Speaker of the House of Representatives, the Speaker of the Senate affixed his signature thereto, and the
committee was directed to lay the same before the Gove.rnor for his approbation and signature. After a short time Mr. Alexander reported that
the committee had performed that duty.
At half past one o'clock 1 P. 111., Mr. Pratt moved that tbe Senate do now
adjourn.
The question being taken thereon , it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Hanson and Clarke,
·
~ere as follows, viz :
Those who voted in the affirmat~ve, wereMessrs Bailey,
B ennett,

Garth,
Griffitli,

~ugh~s,
James,
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Jesup,
Johnso n, B. B.
.T.0~9ston, G. W.
})foAfee,

, 'tereft,
vVallace,
W~llja,-ns, M.
Young-1 8.

Morgan, J. S.
Palmer,
Pratt,
Rice,

Thos.e who voted in the negativ.e, wereRodes,
Hardin,
Messrs. A lexane:ler,
'laughter,
,
Huston,
Burnett,
Sympson,
, Loving,
Clarke,
Walker, C. J.
Morgan, D.
Craddock,
S. L- 17
Williams,
Payne,
Pyer,
Pirtle,
Hanson,
,.

..

4"n<l then _t~e ~e9ate a~journed.

-----r'
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~fONDAY , FEBRUA RY 14, 1842.
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A message was received from the House of Represen1 atives, announcin g
that they hacl passe_d bills from the Senate of the following titles, to wit:
An act for t_he benefit of Paulina G. Rodes, and her children .
An act for the benefit of the Preachers' Aid Society of the Kentucky
Cqnferenc e.
4,n act aut_h orfaing Joel P. Williams and others, to sell a certain Church
in Harrodsbu rg.
That they h~d pass~d bills of th~ following titles, to wit:
I. An act for th_e benefit of George Janes.
2. An act for the benefit of the children of John and Susan Whip.
2. An act authorizin g th e sale of the ground adjoining the Locust Methodist Episcopal Church, in th~ cgunty of Fleming.
4. ~n act <!,!lowing oqe additional Justiee of the Peace to the county of
Laurel, and for qther purposes.
5. An act to amend the law concerning the Goose creek turnpike road,
in the counties of Clay and Laurel.
6. An act for the benefit of Willi~m B. Graves and wife.
7. An act to repeal an act to amend an act to incorporat e the towns of
Harrodsbu rg and Danville, approved March 1st, 1836.
8. An act to repeal all acts, or parts of acts, declaring Dix ri vcr a navigable stream , and for other purposes.
9. An act for the benefit of Leonard B. Johnston.
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10. An act for the benefit of Catharine Cotton, and the infant heir of
Robert Cotton, deceased.
11. An act to allow an additional Constable to Pendleton county.
12. An act to change the time of holding the Circuit and County Courts
in the counties of Simpson and Allen, and for other purposes.
13. An act to allow an additional Constable in the county of Todd.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutiom~l rule as to the second reading being dispensed with, the
1st was referred to the committee on, Finance; the 2d, 3d, 4th, 6th, 7th,
9th, 10th, 11th and 12th to the committee on the J ucliciary; the 5th and 8th
to the committee on Internal Improvemen t, and the 13th was ordered to be
read a third time.
The constitutiona l rule as to the third reading of the 13th bill being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
1. Mr. D. Morgan presented the petition of sundry citizens of Fleming
county, praying for the establishment of a Commonwea lth's Bank, or some
other measure of relief.
2. Mr. Slaughter presented the petition of Elisha W aller, praying for a
divorce from his wife.
3. Mr. Griffith presented the petition of a majority of the Trustees of the
Hopkins Seminary, praying for the passage of a law authorizing additional
Trustees to be appointed to said institution.
Which were received and referred: th e 1st to the committee on Banks;
the 2d to th e committee on Religion, and the 3d to the committee on Education.
On the motion of Mr. Clarke, the committee on Internal Improvemen t
was discharged from the further consideration of the following petitions, to
them referred, to wit:
1. The petition of F. P. Blair.
2. The petition of J.C. Young and E. H. Watson.
3. The proceedings of a public meetihg of the citizens of Carroll county;
and the 1st and 2d were referred to th·e committee on the Judiciary, and the
3d to the select committee appointed on the memorials of M. R. Stealey and
I-I. J. Eastin.
Mr. Clarke, from the committee ,m Internal Improvemen t, to whom was
referred the petition of John Sword, and others, reported the following resolution thereon, to wit:
R esolved, That the said petition be rejected.
"Which was concurred in.
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Mr. Clarke, from the same committee, reported a bill to amend an act,
entitled , an act appointing commissioners to lay off and mark a State road
from Harrodsburg to Smithland, in the county of Livingston, approved February 9th, IS28.
Also, a bill concerning the Maysville and Mountsterlin g turnpike road .
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutiona l rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,,
Resolved, That the said bills do passr and that the titles thereof be as
aforesaid.
Mr. Clarke, from the committee on Internal Improvemen t, to whom
was referred a bill from the House of R epresentativ es, entitled, an act to
authorize the County Court of Daviess to change the locat.ion of a State road,
reported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutiona l rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. G. W. Johnston, from the committee on Finance, to whom was referred a bill, entitled, an act to amend the law reg ulating Pedlars, together
with the amendments proposed by the House of Representati ves, reported
the same without further amendment, and the amendments of the House of
Representati ves to said bill were concurred i11.
Bills from the House of Represen tatives of the following titles, viz:
1. An act for the benefit of the Sheriffs of Meade, Hart and Marion counties.
2. An act for the benefit of Mechanics, and others, performing labor or
furnishing materials for the constructing or repairing of buildings in the
towns of Hickman and Frankfort.
3. An act to amend an act, entitled, an act to amend and •reduce into one
the several acts regulating the town of Henderson, approved January 21st,

1840.
4. An act authorizing a change of venue in the case of the Commonwea lth
against Richard Singleton.
5. An act allowing additional Justices of the Peace to the counties of
~\fason and Wayne.
6. An act for the benefit of Sarah Gough.
7. An act for the benefit of Elizabeth Green.
8. An act for the divorce of Ann Creig hton.
9. An act to incorporate the Paducah Baptist Church.
10. An act to incorporate the Paducah Methodis t Episcopal Church.
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11. An acl for the divorce and change of name of Amanda Skeeters,
12. An ad for the divorc·e o'f Mary 0. Knight.
1~. An act to legaliz·e the marriage of James Lashbrook and Nancy Burl~head.
14. An act for the divorce of Elizabeth Million.
15. An' act for the divorce of Mary S. Brockway:
16. An act f~r the divorc·e of Robert S. Brame.
17: An act for the benefit of the Sheriff of Meade county.
is. An act for the benefit of Allen Gudgel, late Sheriff of Bath County,·
.
.
..
and his deputies.·
19. An act for th e benefit of the Sheriff of Breathitt county.
20. An act for the benefi-t of Thomas Parkert late Sheriff of Lewis coun1y,
and for other purposes.
21. An act for the benefit of Thompson N. Stratton.
22. An act for the benefit of Richard W. I-iawkins, deputy Sheri:fr'of C~r.
roll county.
23. An act fo!· the benefit of the citize::s of Lawrence county, and for
other purposes.
24. An act for the benefit of John fiui"me.
Were severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading oeing dispensed with, the
1st, 17th, 18th, l9tht 20th 22d and 24th were referred to the committee on
Finance; the 2d, 3cl,.4th, 5th, 6th, 7th, 9th , 10th, 21st and 2-3d to 1/he eom•
mittee on the Judiciary, and tire 8th, 11th, 12th, 13 th , 14th, 15th and 16th
to the committee on Religion,
A message was received from the Governor, by Mr. Hm·lan, Secretary of
State, announcing that the Governor had approved and signed enrolled bills
which originated in the Senate of the f&Ho·wing titles, viz:
An act for the benefit of the widow and heirs of .Asa Pittman, deceased ;
and James Frazer.
An act to allow John Fonda to adopt his nephew,- John· Edwin BJ:umenthal, as his son.
An act to amend the charter of the city of l\1aysville.
An act for the benefit of Christopher A. Rudd's widow and children.
An act for the benefit of Andrew J. James.
An act for the benefit of the heirs and legal representatives of Joln1 Hall
and Jacob Castleman.
An act allowing additional Constables in the counties of Spencer and
Approved February 12, 1842.
Muhlenburg.
An act concerning the 17th Judicial Dislricl.
Approved February 14, 1842.
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A message, in writing, was received from the Governor, by Mr. Harlan
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows, to wit:
EXECUTIVE OFFICE,

February 14, 1842.
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Gentlemen of the Senate :
I nominate for your advice and consent, William Reed to be Colonel of
the 2d Regiment, in place of Peter Able, resigned.
Stephen T. Ballard to be Lieutenant Colonel of the 2d Regiment, in place
of William Reed, promoted.
William H. Able to be Major of the 2d Regiment.
R. P. LETCHER.
Resolved, That the Senate advise and consent to the said appointments.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows:
Gentlemen of the Senate:
I nominate for your ad vice and conser. t, Daniel S. Richardson to be Sheriff
of Meade county, in the place of James B. Woolfolk, who was commissioned
Sheriff of said county the 31st of last month, but died before he qualified.
R. P. LETCHER.
February 14, 1842.
Resolved, That the Senate advise and consent to the said appointment.
Mr. McAfee, from the committee on Education, to whom was referred a
bill for the benefit of Common Schools in Franklin county, reported the
same with amt!ndments, which were concurred in.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading of said bill being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as afore-

said.
The following bills were reported, to wit:

By Mr. Payne, from the committee on the Judiciary-A bill for the bene-

!Hall
and

:2.

2.

fit of tbe infant heirs of Tabitha Gooch, deceased.
Also-A _bill for the benefit of the widow and heirs of John T. Langhorn,
deceased.
,t\.lso~A bill for the benefit of Harrison Rankins, and wife and children.
By Mr, Pirtle, from the same committee-A bill for the benefit of Richard
T. and John H. Allison.
Which bills were severally read the first time, and ordered to be read a
second time.

35

274

JOURNAL OF THE SENATE.

[FEB. 14.

The constitutional rule as to the second and third readings of said bills being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Rice-I. A bill to reduce the salary of the President of the Bank of the Commonwealth.
On the motion of Mr. Burnett-2. A bill to regulate elections in Marshall
county.
On the motion of Mr. Clarke-3. A bill for the benefit of the Clerk of
the Woodford County Court.
On the motion of Mr. Huston-4. A bill to attach the county of Crittenden to the 16th Judicial District, and for other purposes.
Messrs. Rice, Burnett and Sterett were appointed a committee to prepare
and bring in the 1st; Messrs. Clarke, G. W. Johnston and Bailey the 3d;
the committee on Privileges and Elections was directed to prepare and bring
in the 2d, and the committee on Comts of Justice the 4th.
A bill to amend the slave law of 1833 was taken up, and placed in the
orders of the day.
It was moved and seconded that the Senate do now resolve itself into a
committee of the whole House ·on the state of the Commonwealth, for the
purpose of considering a bill to provide for the payment of the debt already
due to Contract9rs on the public works, and for the further prosecution of
the system of Internal Improvement in the State of Kentucky.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Garth and S. L.
Williams, were as follows, to wit:
Those who voted in the affirmative, were-'Pratt,
James,
Messrs. Alexander,
Rice,
Jesup,
Bailey,
Sterett,
Johnson, B. B.
Garth,
Wallace,
lVIcAfee,
Griffith,
Williams, M-15.
Palmer,
Hughes,
Those who voted in the negative, wereMessrs. Bennett,
Huston,
Rodes,
Burnett,
'Loving ,
Sla ug hter,
Clarke,
Morgan, D.
Symp!ion,
Craddock,
Morgan, J. S.
Wal ker, C. J.
Hanson,
Payne,
Williams, S. L.
Hardin,
Pirtle,
Young-18.
An engrossed bill, entitled, an act to amend the act to allow the indepen~
dent Banks of this Commonwealth further time to settle their concerns, wag
read the third time, and amended by way of engrossed ryder.
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Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
A bill from the House of Representatives, entitled, an act for the benefit
of W. and A. Cooper, was read the third time.
The question being taken on the passage thereof, it was decided in the
negative, and so the said bill was disagreed to.
A bill from the House of Representatives, entitled, an act to establish the
county of Boyle, and for other purposes, was read a third time.
Mr. Bailey moved to postpone the further consideration of said bill until
Wednesday r..ext.
Mr. Hanson moved the previous question; and the question being taken,
shall the main question be now put? it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Hanson and S. L.
Williams, were as follows, viz:

Those who voted in the affirmative, were-

into a
the
ready
ion of
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S. L.

-15.

Messrs. Alexander,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,

Hanson,
Hardin,
Huston,
Loving,
Morgan, D.
Morgan, J. S.

Payne,
Rodes,
Slaughter,
Sympson,
Walker, C. J.
Williams, S. L-18

Those wlio voted in the negativf!, wereMessrs. Bailey,
Garth,
Griffith,
Hughes,
James,
Jesup,

Johnson, B. B.
Johnston, G. vV.
McAfee,
Palmer,
Pirtle,
Pratt,

Rice,
Sterett,
Wallace,
Williams, M.
Young-17.

The question was then taken on the passage of the said bill, and it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. Hanson and McAfee, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Alexander,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,

epen-

,, was

Hanson,
Hardin,
Huston,
Loving,
Morgan, D.
Morgan, J. S.

Payne,
Rodes,
Slaughter,
Sympson,
Walker, C. J.
Williams, S. L-18
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Those who voted in the negative, wereMessrs. Bailey,
Garth,
Griffith,
Hughes,
James,
Jesup,

Johnson, B. B.
Johnston, G. W.
McAfee,
Palmer,
Pirtle,
Pratt,

Rice,
Sterett,
Wallace,
Williams, M.
Young-17.

Resolved, That the title of the said bill be as aforesaid.
A bill from the House of Representatives, entitled, an act changing the
time of holding the Trimble County Court, was ordered to be read a third
time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. James, from the committee appointed for that purpose, reported a bill
prohibiting the sale of personal property under execution, unless it will sell
for two thirds of its value-which was read the first time, and ordered to
be read a second time.
The constitutional rule as to the second reading being dispensed with,
the said bill was referred to the committee on the Judiciary.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
a bill, entitled, an act amending the act authorizing the Clarke County Court,
to app0int a Treasurer, approved February 20, 1839, and the amendment
thereto, prop~sed by the House of Representatives, reported the same with.
out further amendment.
Resolved, That the said amendment be concurred in.

And then the Senate adjourned.

TUESDAY, FEBRUARY 15, 1842.
A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House of the following
ti ties, viz :
An act for the benefit of the Clerk of the Garrard County Court.
An act for the benefit of Lewis Justice, David Ford, Isaac Taylor and
Joshua Robinson.
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An act to vacate a part of the Town of Westport, and for other purposes.
An act to repeal an act to increase the powers of the Christian County
Court, and for other purposes.
An act to amend the several acts incorporating the Henderson, Madisonville and Hopkinsville Turnpike Road Company.
An act to establish a State road from Liberty, through Russell county, to
Albany, in Clinton county.
An act to amend an act, entitled, an act appropriating six thousand
acres of laud west of the Tennessee river, for the erection of a bridge across
Pittman's' creek, in Green county.
An act for the benefit of the Clerk of the County Court of Fleming, and
for other purposes.
An act to repeal an act, entitled, an act to reduce the number of Justices of the Peace in Anderson county, and for other purposes.
An act for the benefit of John Hockersmith.
An act to authorize the Trustees of the town of Lancaster to sell certain
alleys in said town, and for other purposes.
An act to extend the Constables' district including the town of Breathitt.
An act for the benefit of the Constable in the district of Sovereign
Popplewell, a Justice of the Peace of Wayne county, and for other purposes.
An act to establish the county lines between the counties of Greenup,
Carter and Lawrence.
An act to enlarge the Constables' district in the town of Monticello.
An act to establish an election precinct in Fleming county, and for other
purporns.
An act to change the plaee of voting in certain election precincts in the
counties of Lewis, Knox and Shelby.
An act to incorporate the T rustees of the Hardinsburg Methodist Episcopal Church and Masonic Hali.
An act to establish the county of Marshall.
Approved February 12, 1842.
That they had concurred in the adoption of a resolution from the Senate
for an adjournment of the General Assembly, with an amendment, which
amendment was concurred in.
That they had passed a bill fr.om the Senate, entitled an act to amend an
act, entitled, an act to amend an act further to regulate the Board of Internal Improvement for the counties west of the Tennessee river, approved
February 10th, 1841.
That they had adopted a resolution in relation to tolls charged at the
locks-which was referred to the committee on Internal Improvement.
That they had passed bills of the following titles, to wit:
1. An act to reduce into one, and digest and amend the acts and amendatory acts incorporating the city of Lexington.
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2. An act for the benefit of William and Jacob Luce.
3. An act for the benefit of Thomas Hagins, and for other purposes.
4. An act to establish a State road from the Ohio river to Albany, in
Clinton county.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule ns to the second reading being dispensed with, the
I ·t and 2d were refehed to the committee on the Judiciary, and the 3d and
4th to the committee on Internal Improvement.
On the motion of Mr. B. B. Johnson, leave was given to withdraw the
petition of Mrs. Susan Trigg.
I. Mr. B. B. Johnson presented the petition of Elizabeth Brame, praying
for a divorce from her husband .
2. Mr. J. S. Morga n presented the petition of Mrs. Sally Ann iles,
widow and administratrix of Hezekiah Niles, deceased, suggesting the propriety of the State purchasing such a number of the se ts of the Register,
bearing his name, as may be proper.
3. Mr. Sterett presen ted the petition of sundry citizens of the town of
Hardin ·burg, praying for the passage of a law .iuthorizing the County Court
of Breckenridge county, at their next March term, to appoint Trustees to
the Hardinsburg Seminary.
4. Mr. Palmer presented th e petition of Thomas B. Hughes, administrator of the estate of John H . Linton, deceased , and guardian of John F. Linton, praying for the passage of a law authorizing the said Hughes to apply
the money coming to his ward to the payment of the debts due from the
estate of said John H. Linton, deceased.
5. l\Ir. Sterett presented the petition of sundry citizens of Hancock county, praying for the passage of a law to incorporate a company in said county,
by the name of the President and Directors of the Hancock Pond Draining
Company.
·which were received and referred: the 1st to the committee on Religion;
the 2d to the committee on the Library; the 3d and 4th to the committee
on the Judiciary, and the 5th to the committee on Internal Improvement.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
bills of the following titles, viz:
A bill prohibiting the sale of personal property under execution, unless
the same will bring two thirds of its value,
A bill concerning Justices of the Peace,
Reported the same with the opinion of the committee that they ought not
to pass, and the said bills were placed in the orders of the day.
Mr. Hanson, from the same committee, to whom was referred the pro-
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issuceedings of a public meeting of the citizens of Louisville in relation to
viz;
thereon,
n
resolutio
g
ing city scrip, reported the followin
Resolved, That the said petition be rejected .
Which was concurr ed in.
l\Ir. Hanson , from th e same committ ee, reported a bill granting a change
of venue to Vardem an Faris-w hich was read the first time, and ordered
to be read a seco nd time.
The constitu tional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrosse d,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
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l\ir. Hanson, from the same commit tee, to whom was referred a bill from

of
the House of Represe ntati ves , entitled , an act to incorpo rate the town
Indepen dence, in the county of Kenton, reported the same with nmendments, which were concurr ed in.
Ordered , That the said bill be r ead a third time, as amende d.
The constitu tional rule as to the third reading being dispense d with,
R esolved, That the said bill, as amende d, do pass, and that the title thereof
sbe amende d by adding thereto, "and further to regulate the town of :::ltephen
port."
On the motion of Mr. Hanson, the commit tee on the Judiciar y was disviz:
charged from the duty of preparin g and bringing in th e following bills,
papers
and
books
official
the
of
on
inspecti
A bill providin g for the annual
of Justices of the Peace of this Commo nwealth .
of
A bill to amend the laws against gaming by prohibit ing the drawing
y.
lotteries , and selling lottery ti ckets in the State of Kentuck
A bill more effectua lly to suppress mobs in this Commo nwealth .
A bill to establish the 19th Judicial District , to be composed of the counties west of the Tenness ee river.
On the motion of Mr. Hanson , the commit tee on the Judiciar y was disand
charged from the further conside ration of the petition of F. P. Plair,
were
s
petition
said
the petition of J. C. Young and E. H. ·watson , and the
referred to the commit tee on Internal Improve ment.
Mr. Hanson, from the commit tee on the Judiciar y, to whom was referred

a bill to regulate the rate of convent ional interest.

Also, a bill to amend the law in relation to the assignm ent of notes, &c.,
the
reported the same without amendm ent, and the said bills were placed in
orders of the day.
Mr. Hardin, from the same committ ee, to whom was referred bills from
the House of Represe ntatives of the following titles, to wit:
1. An act to change the time of holding the Circuit and County Courts
in the counties of Simpson and Allen, and for other purpose s.
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2. An act authorizing a change of venue in the case of the Commonwealth
~gainst Richard Singleton.
3. An act to allow an additional Constable to Pendleton county,
4. An act allowing one additional Justice of the Peace to the county of
Laurel, and for other purposes.
5. An act allowing additional Justices of the Peace to the counties of
Mason and Wayne.
6. An act authorizing the sale of the ground adjoining the Locust Methodist Episcopal Church, in the county of Fleming.
7. An act to incorporate the Paducah Methodist Episcopal Church.
S. An act to incorporate the Paducah Baptist Church.
Reported the same without amimdment.
The first bill was placed in the orders of the day, and the others were
ord ered to be read a third time,
The constitutional rule as to the third reading of the 2d, 3d, 4th, 5th,
6th, 7th and 8th bills being dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid,
The following bills were reported, viz:
By Mr. Payne, from the committee on the J udiciary--1. A bill in relation
to free negroes and mulattoes.
By Mr. Pirtle, from the same committee-2. A bill to amend the law
concerning depositions.
By Mr. Rodes, from the committee on Religion-3. A bill for the divorce
of Elisha Well er.
By Mr. Clarke, from the committee on Internal Improvement-4. A bill
concerning turnpike roads in this Commonwealth.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
2d was placed in the orders of the day, and the 1st, 3d and 4th were ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the said bills being dispensed with, and the same being engrossed,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Hiram McElroy, a member of the Senate from the second Senatorial
District, appe~red and produced a certificate of his election, and of his having taken the several oaths required by the Constitution of the United States,
and the Constitution ~nd laws of this State, and took his seat.
Mr. Rodes, from the committee on Religion, to whom was referred a bill
from the House of Representatives, entitled, an act for the benefit of
Lucy B. Green, reported the same without amendment.
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Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Clarke, from the committee on Internal Improvement, to whom was
referred bills from the House of Representatives of the following titles, viz:
An act to repeal all acts, or parts of acts, declaring Dix river a navigable stream, and for other purposes,
An act to amend the law concerning the Goose creek turnpike road,
in the counties of Olay and Laurel.
An act for the benefit of Nancy Ford.
An act to amend an act supplemental to an act, entitled 1 an act to improve lhe navigation of Nolin, approved February 20th, 1835,
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third re'ading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Clarke, from the same committee, to whom was referred the petition
of George W. King, reported th e following resolution thereon, viz t
Resolved, That the said petition be rejected.
Which was concurred in.
The committee of the whole House was discharged from the further consideration of a bill to provide for the payment of the debt already due to
Contractors on the public works, and for the further prosecution of the system of Internal Improvement in the State, and the said bill was re-commtted to the committee of Internnl Improvement.
A bill to amend the slave law of 1833, came up in the orders of the day.
Mr. Payne moved to lay the said bill on the table.
The question being taken thereon, it was deciderl in the affirmative. 1
The yeas and nays being required thereon by Messrs, Payne and D. Morgan, were as follows, viz :
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Messrs. Bennett,
Burnett,
Clarke,
Cr~ddock,
Hardin,
Hughes,
Huston;

Loving,
l\Iorgan, D.
Morgan, J. S;
Palmer;
Payne,
Pirtle,
Pratt 1

36

Rice,
Rodes,
Slaughter,
Sympson,
Walker, C. J.
Williams, S. L-20
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Those who voted in the negative, wereSterett,
Jesup,
Messrs. Alexander,
Wallace,
B.
B.
Johnson,
Garth,
\iVillia1m, M.
McAfee,
Hanson,
Young-12.
McElroy.
James,
· Mr. J. S. Morgan, from the committee to whom was referred resolutions
from the House of Representati ves in relation to amendments of the Constitution of the United States, reported the same with an amendment.
Mr. Garth moved to lay the said resolutions and amendment on the table.
The question being taken thereon, it was decided in the negative.
The yeas and nays being i-equired tl~ereon by Messrs. Garth and Rice,
were as follows, viz :
Those who voted in the affirmative, wereJohnson , B. B.
McAfee,
Pratt,

Messrs. Bennett,
Burnett,
Garth,
Hughes,

Rice,
Wallace,
Williams, M-10.

Those wbo voted in the negat;ve, wereMessrs. Alexander,
Clarke,
Craddock,
Hanson,
Hardin,
Huston,
James,

Jesup,
Loving,
McElroy,
Morgan, D . .
Morgan, J. S.,
Palmer,
Payne,

Pirtle,
Rodes,
Slaughter,
Sympson,
Williams, S. L ,
Y oung-20.

,. ,

The said amendment was concurred in.
Mr. Hughes moved an amendment, and on the motion of Mr. J. S. Morgan, the further consideratio n of the said resolutions were postponed and
made the order of the day for to-morrow.
Mr. Alexander, from the joint committee on Enrollments , reported that
the committee had examined enrolled bills which oti'gihated in the Senate
of the following titles, and had found the same truly enrolled, to wit:
An act amending the act authorizing the Clarke County Court to appo~nt
a Treasurer, approved February 20th, 1839, and for other purposes.
An act to amend the law relating to Pedlars, and for other purposes.
An act authorizing Joel P. \iVilliams and otlters, to sell a certain Church
in Harrodsburg .
An act for the benefit of the Preachers' Aid Society of the Kentucky
Conference.
An act for the benefit of Paulina G. Rodes, and her children.
An act for the benefit of Anderson Wade.
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And enrolled bills which originat ed in the House of Represe ntatives of
the following titles, viz :
An act to establish the county of Ballard. . ,,
An act concern ing the Court of Appeals.
An act for the benefit of the widow and heirs of GeoTge W. Hoy, dec'd.
An act to establish the county of Boyle, aRd for other purposes.
The said bills having been sig11ed by the Speaker of the House of Repthe
resen ta ti ves, th e Speaker of the Senate affixed his signatur e thereto, and
aphis
for
r
Governo
the
before
same
the
commit tee was directed to lay
that
reported
er
Alexand
Mr.
time
probatio n and si&nature. After a short
the commit tee had performed that duty.
Leave was given to bring in the following bills , to wit:
On the motion of Mr. Clarke - I. A bill for the benefit of the holders and
owners of lots in the town of l\lidway .
On the motion of Mr. Griffith -St A bill to extend the time for registering headrig ht plats and certificates, and legalizing those already received
since the 1st day of August, 18-10, when the old law expired.
On the motion of Mr. Young -3. A bill to regulate the 8th and 18th Judicial Dist ricts.
On the motion of Mr. Huston -4. A bill allowing further time to the 32d
Regime nt, Kentuck y Militia, to hold their Court of Assessm ent.
The commit tee on Internal Improve ment was directed to prepare and
on
bring in the 1st ; the commit tee on the Ji1diciary the 3d; the CO!flmittee
were
Sterett
and
er
Military Affairs the 4th, and Messrs. Griffith, Slaught
appoint ed a commit tee to prepare and bring in the 2d.
And then the Senate adjourn ed.
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WEDN ESDAY , FEBRU ARY 16, 1842.

A message was received from the House of Represe ntat_ives, announc ing
that they had passed bills from the Senate of the following titles, to wit:
An act concern ing the action of rcplevin.
An act fat the benefit of .William B. Dunlap.
An act concern ing the paymen t of taxes on non-resi dents' land, and for
other purposes.
An act for the benefit of John S. Bush.
An act for the benefit of Mary Hall and her children.
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An act to incorporate the Trustees of the Parsonage of the Mountsterling Circuit of the Methodist Episcopal Church.
An act for the benefit of Benjamin Doom and Jonathan Simpson.
An act for the benefit of the heirs, legal representatives and securities of
George A. M. Elder.
An act for the benfit of Chrales B. May, Surveyor of Spencer county.
An aot for the benefit of Jacob Mayo, late Clerk of the Floyd Circuit
Court.
An act concerning bills of exchange.
An act to incorporate the Funk Seminary.
An act to authorize the County Court of Morgan county to straighten
a road.
An act to allow three additional Constables to Spencer county.
An act for the benefit of the Sheriff of Carter county.
'With amendments to the five last named bills.
That they had passed bills of the following titles, to wit:
An act to provide for the removal of the steamboat New Argo, sunk in
Kentucky river.
An act concerning the roads in Campbell county.
An act to amend the road law in Kenton county.
An act to amend an act, enti tled, an act to establish and improve a State
road from Landing, in Boone county, to intersec t the Covington and Lexington turnpike road, approved J anuary the 29th, L36.
An act to amend the law concerning public roads.
An act for the benefit of A. Rawlings,
An act for the benefit of Richard Cundiffe, sen'r.
An act authorizing the County Court of Floyd to change the State road
leading from Mountsterling to the Virginia line.
An act for the benefit of the Contractors on the Crab Orchard and Cumberland Gap turnpike road.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second rnading being dispensed with, the
1st bill was ordered to be read a third time, and the other bills were referred
to the committee on Inti;irnal Improve ment.
The constitutional rule as to the third reading of the 1st bill being dis.
pensed with,
Resolved, That the said bill do pass, and that the title thereo·f be as aforesaid.
1. Mr. Rodes presented the petition of David A. Sayre, praying for the
passage of a law authorizing the Auditor of Public Accounts to pay him
the interest due upon certain State bonds which have been lost, and have
i.aid bonds renewed.
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2. Mr. Sterett presented the petition of sundry citizens, praying for the
passage of a law authorizing a change in the county lines between Breckinridge and Meade counties, so as to include all the property of Achilles M.
Clarkson in Breckinridge county.
3. Mr. Hughes presented the petition of sundry citizens of Pleasureville,
praying for the passage of a law incorporating said town.
Which were received and referred: the first to the committee on the
Sinking Fund, and the 2d and 3d to the committee on Propositions and
Grievances.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that the Governor had approved and signed enrolled bills
which originated in the Senate of the following titles, viz:
An act for the benefit of the Preachers' Aid Society of the Kentucky
Conference.
An act to authorize Joel P. Williams, and others, to sell a certain Church
in Harrodsburg,
An act amending the act authorizing the Clarke County Court to appoint a Treasurer, approved February 20th, 1839, and for other purposes.
An act to amend the law relating to Pedlers, and for other purposes.
An act for the benefit of Anderson Wade.
An act for the benefit of Paulina G. Rodes and her children.
Apprnved February 15, 1 42.
Mr. Clarke, from the committee llll Internal Improvement, to whom was
referred a bill to provide for the payment of the debt already due to Contractors on the public works, and for th e further prosecu tion of the system
of Internal Improvement in the State of Kentucky, reported the same with
.amendments.
Ordered, That said bill be committed to a committee of the whole House,
and made the order of the day for to-morrow.
On the motion of Mr. Hanson, the committee on the Judiciary was dis,
charged from tht:: further consideration of a bill, entitled, an act to amend
an act providing that the estates of persons dying without heirs or distributees shall vest in th~ Commonwealth , and for oth er purposes, together with
the amendments prop,osed by the House of Representa tives, and the said bill
and amendment were referred to the committee on Finance.
Mr. Hardin, f;~m the commitlee on the Judiciary, t0 whom was referred
bills from the House of E,epresentatives of the following titles, viz:
An act for the benefit of Leonard B. Johnston,
An act for the benefit of William B, Graves and wife.
An act to incorporate the Trustees of the Henderson College.
An act for the benefit of Catharine Cotton, and the infant heir of Robert
Cotton, deceased .
.An act for the benefit of Thompson N. Stratton_.
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Reportecl the same without amendment.
Ordered, That the said bills l::e read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Huston, from the committee on Privileges and Elections, made the
following report, viz:
The committee on Privileges and Elections have had under consideration
the returns from the several Senatorial Districts, and report the following
gentlemen elected, to wit:
From the 1st Senatorial District, Thqmas James; from the 2d, Hiram
McElroy; from the 3d, Samuel 'B. Jesup; from the . 4th, James V. Walker;
from th e 5th, William R. Gri·ffith; from the 6th, William V. Loving; from
the 7th, Asa Young; from the 8th, Jam e13 0. Sympson; from the 9th, John D.
Alexander; from the 10th, Parker 0. Hardin; from the 11th, Rhodes Garth;
from the 12th, William SteTett; from the 13th, Dillis Dyer; from the 14th,
Jesse Craddock; from the 15th, Henry Pirtle; from the 16th, James N.
Hughes; from the 17th, George W. Johnston; from the 18th, G. Clayton
Slaughter; from the rnth, Robert C. Palmer; from the 20th, Robert B. McAfee; from the 21st, Isaac Burnett; from tlie 22d, "\,Vin ford G. Bailey; from
the 23d, Charles J. Walker; from the 24th, John A. Moore; from the 25th,
John vVallace; from the 26th, John Benne t.t; from t.he 27th, John S. Morgan;
from the 2Sth , Benjamin B. Johnson; from the 29th, John Pratt; from the
30th, Mark E . Huston ; from the 31st, William Rodes; from the 32d, Willi am Clarke; from the 33d, Samue l L. Williams; from the 34th, James l\tI.
Rice; from the 35th , Daniel 'Morgan ; from the 36th, Thomas Y. Payne;
from the 37th, Mason Williams; from the 38th, Samuel Hanson.
Your committee find the term or se rvi ce of James V. Walker, Dillis Dyer,
George vV. Johnston , Isaac Burnett, Charles J. vValker, John vVallace, John
S. Morgan, John Pratt, William Clarke, and James M. Rice, will expire in
the year 1842.
Samuel B. Jesup , William Sterett, Henry Pirtle, James N. Hughes , G.
Clayton Slaughter, Daniel Morgan, Tliomas Y. Payne, Mason Williams, and
Samuel Hanson, in the year 1843.
Thomas James, William R. Gr iffith, Asa Young, James 0 . Sympson, Parker 0. Hardin, Rodes Garth, J esse Craddock, Winford G.,Bailey, Benjamin
B. Johnson , and Samuel L. Williams, in the year 1844.
John A. Moore, John D. Alexander, John Benn~tt·, William V. Loving,
Robert 0 . Palmer, Hiram McElroy, Robert B. NfoAfee, Mark E. Huston,
and vVilliam Rodes, in the year 1845.
All of which is respectfully submitted.
i\IARK E. HUSTON, Chairman.
The following bills were reported, to wit:
By Mr. Hanson, from the committee on the Judiciary-I. A bill to attach the county of Crittenden to the 16th Judicial District, and for other
purposes.
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By Mr. Huston, from the committee on Privileges and E.lections-2. A
bill to regulate elections in the county of Marshall, and for other purposes.
Which bills were each read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Rodes, from the committee on Religion, to whom was referred the
petition of Robert C. Holland, praying a divorce from his wife, reported
the following resolution thereon, viz :
R esolved, That the sa id petition be rejected.
Mr. Hanson moved to amend the said resolution by striking out the words
"be rejected," and inserting in lieu thereof, the words "is rea onable"~
which was discussed for some time.
And then the Senate adjourned.

THURSDAY, FEBRUARY 17, 1842.
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A message was received from the House of Representatirns, announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House of the following
titles, viz:
An act to establish the county of Ballard.
An act to establish the county of Boyle, and for other purposes.
An act for the benefit of the widow antl heirs of George vV. Hoy, clec'd.
·
An act concerning the Court of Appeals.
Approved February 16, I 42.
That they had passed bills from the Senate of the following title , viz;
an act to invest the Craddock Fund.
An act to incorporate the Pilots' and Commercial Insurance Company.
An act to incorporate the Trustees of Hawesville Seminary.
An act granting a change of venue to John Hughes.
With an amendment to the last named bill.
That they had passed bills of the following titles, to wit:
I. An act to incorporate the Physiological Temperance , ocie.ty of the
·
Medical Institute of Lovi.sville.
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2. An act to change the name of Rebecca Ann Smith, and for other purposes.
3. An act to incorporate the Trustees of the Moscow Seminary.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
1st was referred to the committee on the Judiciary ; the 2d to the committee on Propositions and Grievances 1 and the 3d to the committee on Education.
Mr. Sterett presented the petitions of Daniel Swim and Elizabeth Swim,
his wife, praying to be divorced from each other.
Mr. McAfee presented the petition of Thomas Allin, Clerk of Mercer
County Court, praying to be released_from th e payment of thirty dollars for
a Pedler's license, which he did not receive.
vVhich were received and referred : the 1st to the committee Ol'\ Religion 1
and the 2d to the committee on Finance.
A message, in writing, from the Governor, was received, taken up and
read as follows, viz :

Gentlemen of tlie SPnate :
I nominate for your ad vice and consent, Thomas lVI. Forman to be Brigadier Genera l of the 7th Brigade , in place of John M:rnnen; promoted.
Samuel Henderson to be Colonel of the 29th Regiment, in place of Th os.
M. Forman, if promoted.
Isaac S. Reed to be Lieutenant Col9nel of the 29th Regiment, in place of
Samuel Henderson, if promoted.
Roswell Grant to be Major of the 29th Regiment, in place of Isaac S.
Reed, if promoted.
George W. Berry to be Lieutenant Colonel of the 86 th Regiment, in place
of Samuel B. Lennox, resig ned.
Napoleon B. Durbin to be Major of the 86th Regitnent, in place of Geo.
vV. Berry, if promoted.
William Campbell to be Lieutenant Colonpl of the 97th Regiment, in
place of N. Underwood, resigned .
Guy Kinkead to be Major of the 97th Regiment, in place of William
Campbell, if promoted.
,
R. P. LETCHER.
February 16, 1842.
Resolved, That the Senate advise and consent to the said appointments.
Two messages, in writing, were received from the Governor, by Mr. Harlan , Secretary of State.
The rule of the Senate being dispensed with j the said messages were taken up and read as follows, to wit:

17,

F.1m. 17.J

JOURNA L OF THE SENATE .

pur•

nd a

, the
1mit-

EXECUTlV E OFFICE,

289

l

February 17, 1842. )
Gentlemen of lite Senate :
I nominate for vour a<lvice nnd consent, James Brien, John McElrath ,
Enos Faughn, Joseph Staten, Jd::il Gilbert, .Nbsalom Smith, James Stice,
William Rice, and kobert Elliott to be J ustic:es of the Peace; Thomas Ford
to be Sheriff, and Jame~ Clark to be Coroner of the new county of Marshall.
R. P. LETCHE R.

,

EXECUTIV E OFF[CE,

~

February 17, 1842. )

gion;
and

Gentlemert of the Senate:
I nomin~ te for your advice and consent, Daniel Mosby, Matthew J.
Waters, \Villis White, Benjamin F. Cochran, Cadmus B: Young, Joseph vV.
Jame· , Joseph .J. Hodges, John Ross, Penual Billington, Reuben George, John
C. Nelson, and Thomas Terrill to be Ju tices of the Peace; John Grice to
be Sheriff, a'Dd William Ho leman to be Coroner of the new county of Ballard.
Allen A. Burton to be Police Judge in the town of Lancaste r, in place of
Henry B. Brown, resigned.
R. P. LETCHE R.

Resolved, That the Senate a'dvise and consent to the said appointm ents.
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Mr. Alexande r, frorn the joint committe e on Enrollme nts, reported that
the coh1mittee bad examined enrolled bills which origin·ate d in the House
of Represen tatives of the following titles, and had foLmd the same truly enrolled, to wit:
An act authorizi ng n change of venue in the case of the Common wealth
against Richard Singleton .
An act to provide fbr the removal of the steamboa t New Argo, sunk in
Kentuck y river.
An act' to repeal all acts, or parts o'f acts, declaring Dix ri var a navigable stream, and for other purposes.
An act to incorpor ate the Paducah Baptist Church.
An act to incoi·porate the Paducah Methodis t Episcopa l Ch urch:
An act to allow an additiona'l Constabl e in the county of Todd.
An act changing the time of holding the Trimble County Court.
An act to authorize tne County Court or Daviess to change the location
of a State road.
suppleme ntal to an act, entitled, an act to imact
An act to amend an
prove the navigatio n of Nolin, approved February 20th, 183(5.
An act for the benefit of Lucy B. Green.
An act allowing additiona l Justices of the Peace to the countie11 of
Mason and Wayne.
An act for the benefit of Mary Ford.
An act authorizi ng the sale of the ground adjoining the Locust Methodis t
Episcopal Church, in the county of Flerning.
37
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An act allowing one additional Justice of the Peace to the county of
Laurel, and fbr other purposes.
An act to allow an addi1ional Constable to Pendleton county.
An act to amend the law concerning the Goose creek turn pike road,
in the counties of Clay and Laurel.
And enrolled bills which originated in the Senate of the following titles,
to wit:
An act for the benefit of J acob Mayo, late Clerk of Floyd Circuit Court.
An act for the benefit of Charles B. May, Surveyor of Spencer county.
An act for the benefit of the heirs, legal representatives and securities of

George A. M. Elder.
An act for the benefit of Benjamin Doom and Jonathan Simpson.
An act to amend an act, entitled, an act to amend an act further to regulate the Board of Internal Improvement for the counties west of the Tennessee river, approved February 10th, 1841.
An act to incorporate the Trustees of the Parsonage of the lVIountsterling
Circuit of the Methodist Episcopal Church .
An act for the benefit of Mary Hall and her children.
An act for the benefit of John S. Bush.
An act concerning the payment of taxes due on non-residents' land, and
for oth er purposes.
An act for the benefit of William B. Dunlap.
An act concerning th e action of replevin.
The Speaker of the House of Representatives having signed the said bills,
the Speaker of the Senate affixed his signature thereto, and they were delivered to the committee to be presented to the Governor for his approba tion
and signature. After a short time Mr. Alexander reported that the committee had performed tlrat duty.
The Senate resumed the consideration of the report of the committee of.
Religion on the petition of Robert C. Holland for a divorce. After being
discussed· for some time, Mr. Dyer moved the previous question, which was
decided in the affirmative.
The question was then taken on the resolution reported from the committee, that the said petition be rejected, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and Garth,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Bennett,
Burnett,
Dyer,

Garth,
Hardin,
Hughes,
James,
Jesup,

Johnson, B. B.
Johns ton, G. W.
Loving,
McAfee,
McElroy,

17.
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Williams, M.
Young-22.

Sympson,
Walker,J. V.

Palmer,
Pratt,
, 'terett,

Those who voted in the negatiYe, wereMessrs . Clarke,
Craddock,
Hanson,
Huston,

Rodes,
Wall ace,
vValker, C. J.
Williams, S. L-1~

Morgan, D.
Morgan, J. S.
Payne,
Pirtle,

And then the Senate ad~ourned .
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FRIDAY, FEBRUARY 18, 1842.
A message was received from the House of Reprnsentatives, announcing
that they had passed bills of the following titles, to ,wit:
An act to appropriate the proceeds of the sales of the public lands to the
payment of the State debt for Internal Improvement.
Au act to change the time of holding certain County and Circuit Courts.
·which bills were severally rejld the first time, and ordered to be read a
second time.
The constitutional rule as to- the secoqd reading being dispensed with,
the 1st was referred to the committee on the Sinking Fund, and the 2d to
the committee on the Judiciary.
A message, in writing, was received from the Governor, by Mr. Harlaq 1
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken
up and read as follows:
EXECUTIVE OFFICE,

mmitttive.
Garth,

F ebruary 18, 1842.
GPntlemen of the Senate :
I nominate for your advice and consent, Thomas Metcalfe to be President, and Samuel Daviess, Peter Dudley and Hezekiah Murrell, to. be members of the Board of Internal Imprpvement for the ensuing year.
Il. P. LETCHER.

I.B.w.

Mr. James moved to lay the said message on the table .
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. James and Payne,
were as follows , viz :

fFr:n. 18.
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ThQse who rnterl in the affirmative, were-Pratt,
Sterett,
Sympson,
vVallace,.
Waiker, J. V.
Wjlliams, M-18.

James,
Jesup,
Johnson, B. B.
McAfee,
McElro y,
PulmE:r,

Mcssrs,Bennett,
Burnett,
Garth, .
G riffith,
Hughes,
fl~stoo,

Tl1Qse ~vho voted in the negativP., ,vereMessrs. Bailey,
Clarke,
Craddock,
D yer,
1-Ianson,

Johnstqn, G. vV.
Loving,
Morgan, D.
i\'Iorgan, J. S.
Payn,e,

,.

Pi rtle,
Rodes,
Slaugh ter,
Willi1,HllS, s. L,
Young-15.

J.

.I

Mr. D. Morga!? presented the petition of~- R. Ringo, praying for the
passage of a law releasing him from the payment ot' $45 62 cents, interes t
on a judgment against said Ringo for a portion of th e revenue for 1840.
2. Mr. Huston pr('Jsented the petition of sundry citizens of Spencer coun~y, praying for the passage of a law allowing another Justice of the Peace
to said coun ty .
3. ~r. Ben4ett presented th ::! petition of the members of the bar of the
Campbel~ Circuit Court, suggesting that a law o'1ght to p~ss d~spensing with
the July term or said ~qurt for the year 1842.
Which were received aod referred:. th e 1st to the commi ttee on Finance;
the 2d to a committee of lV!ess rs. Hqston, G. W. Johnston and Slaughter,
and the 3d t9 the ~om mittee on th e Judiciary.
Leave was given to bring in the follow ing bills, viz:
On the m~tion ~>f Mr. Palmer-I. A bill to incorporate the Pleasant
Grove Church and School House in Washington county.
Also-2. A bill for the relief of the widow and heirs at law o.f Christopher A. Rudd .
Ou the motion qf Mr. Slaughter-3. A bill to re-orgat,ize the Board of
Internal Improvement.
The committee on the Judiciary were directed to prepare and bring in
the 1st and 2d , and Uessrs. Slaughter, D . Morgan and Clarke were appoint·
ed a committee to prepare and bring in the 3d.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that the Governor had approved and signed enrolled bills
which originated in the Senate of th e following titles, vn:
An act for the benefit of Mary Hall and her children.
An act for the benefit of John S . Bush.
An act to amend an act, entitled, an act to amend an act further to regu-
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late the Board of Internnl Improvemen t for the counties west of tl1e Tenness.e e river, approved February 10th, 18--H.
An act for the beqfit of Charles B . i\Iay, Surveyor of Si:-cncer county.
An act for the benefi t of 'W illiam B. Dunlap.
An a,ct concerning the payment of taxes oq non-residents' land, and for
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other purposes.
Ari act for the benefit of Jacob i\Iayo, late C le rk of the Floyd Circuit
Oourt.
An act to in corpora te the Trnstees of the Pa rsonage or th e l\.Ioun ts terli~g Circuit of th~ Methodi, t Episcopa l Church.
An act for the benefit of the heirs, legal representativ es and secur:ties of
C:-eorge A. M . Elder.
An act for the benefit of Benjamin, D00111 and Jonathan Simpson.
An act concerning ~he action of rcplevin.
Approved February 17, 1812.
An act for the benefit of Samuel Lawler.
Approved Feb ruary 18, 1842.
Mr. Rodes, from the committee on Religion, to whom was referred bi lls
frqm the Hquse of :£tepresentat ives of the following titles, to wit:
An act for the divorce of Elizabeth Millio n.
A n act for the di yorce of M ary S. Brocl~way .
R eported the same without amendment.
Ordered, That the said bills be read a third time.
The oonstitutioqa 1 rul e as to the third reading being dispen eel with,
R eso/.ved, That the s.1:1 id bills do pass, a l1d that the titles thereof be as
afore>=aid.
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Mr. Clarke, from the committee on Internal Improvemen t, to whom wa
referred bills from th e House of Representati ves of the following titles, viz:
An act to amend th e law co ncern ing public roads.
An act for the beri efi t of Thomas Hagins , 9 ncl for other purposes.
A11 act authorizing the County Court of Floyd to change the State road
leading from Mountsterlin g to the V irg inia line.
An act to amend the road law in Kenton county.
Reported the same without amendment.
Ordered, That th e said bills be read a th ird time.
The constitutiona l rule as to the third reading being dispensed with,
Resolved, That t he said bills do pa ·s, and that the titles thereof be as
aforesaid.
Mr. Young, from the committee on Religion , to whom was referred a
bill from the House of Representati ves, entitled, an act for th e divorce of
Robert S. Brame, repo{ted the same without amendment. The said bill
was amended, and ordered to be read a third time, as amended.
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The constitutional rule as ~o the d1ird reading being dispensed with,
R esolved, That the said bill, as amend eel, do pass, and that the title thereof
be amended by adding there~o, •·and Elizabeth, his wife."
Mr. l\1c.:Afee, from the same committee, to whom was referred a bill from
the House qf R epresen tatives, entitled, an act to legalize the marriage of
J ames La ·hbrook and Nancy Burkhead, reported the same with ,in amend·
ment, which was concurred in:
Ordered, That the sa id bill be read a third time, as amcnded 1
The con stitutional rule as to the tliird reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be :imended by adding thereto, "and the marriage of James Ransdell and
.i. ancy Cornwell."
Ou the motion of Mr. Rodes, leave was g iven to withdraw the petition of
Mrs. Barnett.
l\Ir. G . W. Johnston, from the committee on Finance, to whom was referred bills from the House of Representati,•es of the following titles, ,·iz:
An act for the benefi t of George Janes.
An act for the benefit of Thomas Parker, late Sheriff of Lewis county,
and for other purposes.
An act for the benefit of Allen Gudgel, late Sheriff of Bath County, anq
his depu ties.
An act for the benefit of the Sheriff of Breathitt county.
An act for the benefit of the Sheriff of Meade county.
Reported the same without amendment.
Ordei:ed, That the said bills le read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be ari
aJoresaid .
Mr. G. ·w. Johnston, from the same committee, to whom was referred
a bill from thl'l House of Representatives, entitled, an act for the benefit of
t he Sheriffs of Meade, l-Iart and Marion counties, r eported the same without amendment. The said bill w~s amended, and ordered to be read a third
time, as amended.
The constitutional rule as to the th~rd read ing being dispensed with,
Resolved, That the said Liill, as amended, do pass, and that the title thereof be amended by adding the word " Wayne" after the word "Hart."
The fallowing bills were reported, viz:
By Mr. G. \V. Johnston, from the committee on Finance-A bill for the
benefit of certain Sheriffs.
By l\lr. Pirtle, from the committee on the Judiciary-A bill granting
certain powers to the Bank of Kentucky.
-V/hich bill
•ere each read the fir~t time, nnd ordereJ to be read a
second time.
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The constitutional rule as to the second and third readings of the said bills
being<lispensed with, and the same being engrossed,
liesolved, That the said bills do pas , and that the titles thereof be as
aforesaid .
Mr. G . W . Johnston, from the committee on Finance, reported a bill for
the benefit of Reub6rl E. Rowland-which was read the first time as follows, viz;

Be it enacted by the General Assembly of tlte Cammoniveallh of Kentucky ,
reaf
and

[

n of

; re1z:

anq

rrred

That the Second Auditor of Public Accounts be, and he is hereby, directLd
to issue a warrant 01,1 the Treasurer, in favor of H.. E. Rowland , late Sheriff
of Calioway county, for the sum of two hundred and thirty six dollars and
forty three cents, to be paid out of any money in the Treasury not otherwise appropriated, being the amount of damages paid by him on a judgment
of the General Court, for failing to· pay the revenue of said county for the
year 1837.

Ordered. That the sa id bill be read a second time.
The constitutional rule as to the second reading being dispensed with, l\Ir.
Hanson moved to lay the said bill on the table until the first day of June
next.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being requir~d thereon by l\Iessrs. Hanson and James,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Alexander,
Clarke,
Craddock,
Dyer,
Griffith,
Han on,
Hughes,

)

.

Huston,
Jesup ,
Johnson, B. B.
Palmer,
Payne,
Pirtle,

Pratt,
Rice,
Rodes,
Sterett,
Williams, S . L .
Young-19 .

Those who voted in the negative, Were-

~t of

~ithlhird

Messrs. Bailey,
Burnett,
Garth,
James,

1ere-

Leave was given to bring in the following bills, to wit:
On th e motion of Mr. Craddock-I. A bill to amend the law in relation
to the collection of fee bills.
On the motion of Mr. Wallace-2. A bill to amend an act, entitled, an
act to provide for condemning land s and materials for the construction of
t urnpike roads, bridges and other works of Internal Improvement.
The committee on the Judiciary was directed to prepare and bring in the
1st, and the committee on Internnl Improvement the 2d.

· the

1tiug

,.d a

Johnston, G . W .
Loving,
l\IcAfee,
McElroy,

Sympsoni
V{allace,
Walk.er, J. V.
Williams , M-12.
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Th e cons titutional rule as to the third reading being dispensed with ,
R esolved, T hat the said bill, as amended , do pass, and that the title thereof
be ame nded by add ing there~o, •·and Elizabeth, his wife."
M r. i\kAfee, from the same committee, to whom was referred a bill from
th e House qf Representatives, entitled , an act to legalize the marriage or
J ames Lashbrook and Nancy Burkhead, reported the same with an amend·
men t, wh ich was concurred in:
Ordered, That the said bill be read a third time, as amcnded 1
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended , do pass, and that the title thereof
be nmended by adding thereto , " and the marriage of James Ransdell and
Nancy Cornwell."
On the motion of Mr. Rodes, leave was give n to withdraw the petition of
Mrs. Barnett.
1\Ir. G . V{. Johnston, from the committee on Finance, to whom was referred bills from the House of .Represen tali ,·es of the following ti ties, ,·iz ;
An act for the benefit of George Janes.
An act for the benefit of Thomas Parker, late Sheriff of Lewis coun ty,
and for other purposes.
An act for the benefit of Allen Gudgel, late Sheriff of Bath County, anq
his depu ties.
A n act for the benefit of the Sheriff of Breathitt county.
A n act fo r the benefit of the Sheriff of Meade county.
''
Reported the same without amendment.
Orde1'.ed, That the said uills ce read a third time.
T he constitutional rule as to t he third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid .
Mr. G. vV. Johnston, from the same committee, to whom was re ferred
a bill from th!:! House of Representatives, entitled, an act for the benefi t of
th e Sheri[-; qf Meade, flart and Marion counties, reported the same without amendment. The' said bill w.;s amended, and ordered to be read a third
time, as amended.
The constitutional rule as to the third reading being dispensed with ,
Resolved, That the said bill, as amended, do pass, and that the title thereof be amended by adding the word "Wayne" after the word "Hart.''
The fallowing bills were reported, viz;
By i\Ir. G. \V. Johnston, from the committee on Finance-A bill for the
benefit of certain Sheriffa.
By Mr. Pirtle, from the committee on the Judiciary-A bill granting
certain powers to the Bank of Kentucky.
Which bills 'ere each read the firRt time, nnd ordered to be read a
second time.
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The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. G . W . Johnston, from the committee on Finance, reported a bill for
the benefit of Reub&ri E. Rowland-which was read tile first time as follo"·s, viz;

B e it enacted by tlte General Assembly of tlze Commontoealtll of Kentucky ,
That the Second Auditor of Public Accounts be, and he is hereby, directLd
to issue a warrant on the Treasurer, in favor of R. E . Rowland , late Sheriff
of Calioway county, for the sum of two hundred and thirty six dollars and
forty three cents, to be paid out of any money in the Treasury not otherwise appropriated, being the amount of damages paid by him on a judgment
of th e Gene ral Court, for failing to· pay the re ven ue of said county for the
year 1837.
Ordered, That the said bill be read a second ti me.
The constitutional rule as to the second reading being dispensed with, l\Ir.
Hanson moved to lay the said bill on the table until the first day of June
next.
The question being taken thereon, it was deci<led in. the affirmative.
The yeas and nays being requir~d thereon by Messrs. Hanson and James,
were as follows, viz :
Those who voted in the affirmative, were-

Je a11

Jrred
fit of
vithhird

here-

the
ting

ad a

Messrs. Alexander,
Clarke,
Craddock,
Dyer,
Griffith,
Hanson,
Hughes,

Huston,
Jesup,
Johnson , B. B.
Palmer,
Payne,
Pirtle,

•

I

Pratt,
Rice,
Rodes,
Sterett,
Williams, S. L .
Young-19.

Those who rnted in the negative, WereMessrs. Bailey,
Burnett,
Garth,
James,

,.

Johnston, G. W .
Loving,
l\IcAfee,
McElroy,

Sympson1
·w allace,
Walker, J. V.
William , M-12.

Leave was given to bring in the following bills, to wit:
On th e motion of Mr. Craddock-1. A bill to amend the law in relation
to the collection of fee bills.
On the motion of Mr. Wallace-2. A bill to amend an act, entitled, an
act to provide for condemning lands and materials for the construction of
turnpike roads, bridges and other works of Internal Improvement.
The committee on the Judiciary was directed to prepare and bring in the
1st, and the committee on Internal Improvement the 2d.
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Mr. Garth ofiered and laid on the tabie the following preamble and resblution, viz:
\IV1rnREAs, it is announced from Washington cit)', that the State of Ken~
lucky has but 011e Senator in Congress, and it is believed by the verified and
true Representatives of the State of Kentucky, that the gallant State of
Kentucky is cdnstitutionally and jllstly entitled ai'lcl worthy of having two
Senators in that honorable and fair famed body-wherefore,

Resolved by the General Assembly r!f' the Commonwealth of Kentucky;

That on the - - day of - - - , l:::i42, the Legislature of Kentuck):7, hoth
Houses concmrjog, do elect another Senator to r"epresent the State ot Keritllcky in tlie national Senate of these U'nit.ed States, that th ey may stand on
an equal footing with the bal:;11:ce of the Stales of this Un ion.

l\fr. Alexander, from the joint committee on Enrollments; reported that
the committee had examined enrolled bills whicl1 originated in the Senate
of the following title , and had found the same truly enrolled; to wit;
An act to invest the Craddock Fund.
An act td incorpbra te the Pi lots' and Commercial Insurarrc'e Compa:ny.
An act to incorporate the TrusteP.s of Hawesville Seminary.
The said bills having been signed by the Speaker of the 1-fo'use of Representatives, the Speaker of the Senate affixed his signature thereto; .and the
committee was directed to by tlie same before the Goverrror foT his approbation and signature. After a short tirrie Mr. Alexander reported that
the comm ittee had performed that duty.
Mr. G . W. Johnston, from the committee on Finance, to whom was referred a bill from th e House of Representatives; entitled, an act for the benefit of Richard W . Hawkins, deputy Sheri(f of Carroll coun·ty, reported the
same with an amendhient, which ,i/as concurred in,.
Ordered, That tlie sa id bill be read a third tim'e, as amended.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill as amended, dp pass, and that the title
tli..:n-eof be as aforesaid.
Mr. G. \V. Johnston, from the same committee, to whom was referred
the petition of E. H. Curd, and the petition of Thomas Allen, reported the
following resolution thereon, viz:
Resolved, That the said petitions be-rejected.
vVhich was concurred in.
Mr. G . vV. Johnston, from the committee on. Finance, to whom was refer•
red a bill from the House of Representatives, entitled, an act for the benefit
of John Hulme, reported the same with the opinion of the committee that it
ought not to pass.
The said bill reads as follows, viz:
WHEREAS, it is represented to the present General Assembly that John
Hulme was employed by the Bom•d of Internal Improvement during- the
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years 1837-8...,9 and 40, for the purpose of manufacturi ng hydraulic lime for
the construction of...ih.e works on G reen, Barren, Kentucky and Licking river
navigation: And, whereas, said Hulme made advances during the years I 39
and 1840, for the prosecution of the work, which has not been refundedtherefore,

Be it enacted by tlie General Assembly of the Commonwealth of Kentucky,

Tha t the Auditor of Public Accounts be authorized and directed to issue h,is
warrant on the Treasurer for the sum of six thousand three hundred and
eighty four dollars eighty four cents, in favor of said Hulme, being the
ful l amount of principa l and interest for advances made, which shall be paid
out of any m·o ney in the Treasury not otherwise appropriated .
The question being taken on reading the said bill a third time, it was decided in the negative ; and so the said bill was disagreed to.
The yeas and nays being required thereon by Messrs. Sterett and Garth,
were as follows, viz :
Those who voted in the affirmative, wereHughes,
Johnston, G. vV.
Loving,
McAfee,
Morgan, J. S.
Palmer,

Messrs. Alexander,
Bailey,
Clarke,
Craddock,
Dyer,
Ha nson,

Pirtle,
Pratt,
Rodes,
Wallace,
vValker, J. V-17.

Those who voted in the negative, wereJohnson, B. B.
McElroy, .
Morgan, D.
Payne,
Rice,
S laughter,

Messrs. Bennett,
Burnett,
Garth,
Huston,
James,
Jesup,

Sterett,
Sympson,
Walker, C. J.
vVilliams, M.
Williams, S. L.
Young-IS.

Mr. G. W. Johnston, from the comm ittee on Finance, repo rted a bill to
amend the law providing compensatio n for comm issioners of tax-which
was read the firs t tim e, and ordered to be read a second time.
The constitutiona l rule as to the second reading being dispensed w it h, the
said bill was placed in th e orders of the day.
Mr. G. W. Johnston, from the same committee, to whom was referred
a bill, entitled, an act to amend a n act providing that the estates of persons
dying without heirs or distributees shall vest in the Common wealth, and for
other purposes, toge ther w ith the amendments proposed thereto by the
House of Representat ives, reported the same without amendment, and the
amendment of the House of Representati ves was concurred in.
·
The following bills were reported, viz:
By Mr. McAfee, from the committee on Education- I. A bill to authorize
the Trustees of the town of Mayfield to sell a lot, known on the plan of said
town as the "College lot," and purchase another.
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2. A bill for the benefit of Luther Smith, of Bourbon county.
By Mr. Jesup, from the committee on Mi litary Affairs-3. A bill allowing
further tim e to the 32d Regiment, Kentucky M ilitia, to hold their Co urt of
Assessment.
Which bills were each read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
2d was re-committed to the committee on Education, and the 1st and 3d
were ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the 1st and 3d bills being dispensed 'with, and the same being engrossed,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Dy er, from the committee on the Sinking Fund, repol'ted a bill for
the benefit of David A. Sayre-which was read the first time, and ordered
to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was re-committed to the committee on the Sinking Fund.
A bill from the House of Representatives, entitied, an act to change the
time of holding the Circuit and County Courts in the counties of Simpson
and Allen, and for other purposes, was ordered to be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as afore-

said.
And then the Senate adjourned ,

-· - - - -SATURDAY, FEBRUARY 19, 1842.

A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
and signed enrolled bills which originated in that House of the following
·
titles, viz:
An act to incorporate the Paducah Baptist Church.
An act for the benefit of Lucy B. Green.
An act to amend an act supplemental to an act, entitled, an act to improve the navigation of Nolin , approved February 20th, 1835.
An act to allow an additional Constable in the co unty of Todd.
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An aat changing the time of holding the Trimble County Court.
An act allowing one additional Justice of the Peace to the coun ty of
L aurel, and for other purposes.
An act authorizing a sale of the ground adjoining the Locust Methodis t
Episcopal Church, in the county of Fleming.
An act to allow an additional Constable to Pendleton aounty,
An act to amend the law concerning the Goose creek turnpike road,
in the counties of Clay and Laurel.
An act allowing additional Justices of the ::Peace to the counties of
l\Iason and vVayne.
An act for the benefit of Nancy Ford,
An act to authorize the County Court of Daviess to change the location
of a State road.
An act to provide for the removal of the steambmlt New Argo , sunk in
Kentucky river.
An act to repeal all acts, or parts of acts, declaring Dix river a navigable stream, and for other purposes.
;\.n act authorizing n change of venue in the case of the Commonwea lth
against Richard Singleton.
An act to incorporate the Paducah Methodist Episcopal Church.
Approved February 18, 1842.
to amend the law establi bing
act
an
er,titled,
That they had passed a bill,
the Board of Internul Improveme nt-which was read the first time, and ordered to be read a second time.
The constitutiona l n1le as to the second reading being dispPnsed with , the
said bill was referred to the committee on Internal Improvemen t.
Mr. Payne moved the following preamble and resolution, viz:
vV1rnREAS, a certain preamble and resolution was presented to the Senate
on yesterday by the Senator from 'Wayne; Aqd, whereas, the said preamble
and resolution were not read to the Senate at the time they were presented,
bµt were presented to the Senate at the moment of adjournmen t , wi thout
reading, and the question of reception was not raised ,
Resolved, That the said preamble and resolution be rejected.
The question beiug taken on the adoption thereof, it was decided in the
affirmative.
The yeas and nays being required thereon by Messrs. Garth and Payne,
were as foll ows, viz :
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Benne tt, ·
Burnett,

Clarke,

Craddock,
Dyer,
Griffith,
H anson,

Huston,
Jesup,
Johnson, B. B.
Johnston, G. W.

Hughes,

Loving,
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McAfee,
McElrov
Morgan·,
.Morgan, J. S.
Palmer,
Payne,

D.

Pirtle,
Pratt,
Rice,
Rodes,
S laugh ter,
Sterett, ·

[FED. 19.
Sympson,
Wallace,
Walker, C. J.
Walker, J. V .
Williams, M.
Young-33.

Mr. Garth voted in the neg~tive.
Mr. Alexander, from the joint committee on Enrollments, reported that
the committee had examined enr_olled btlls which originated in the House
of Representatives gf the follow ing ti ties, and had found the same truly enrolled, to wit:
·
·'
An act for tbe benefi.t of the Sheriff qf Meade county.
An act for the benefit of George Janes.
An act for the benefit of Leonard B. Johnston.
An act for the benefit of Cath_arine C_o tton, and the infant heir of Robert
Cotton, deceased.
An act for the benefit of Allen Gudgel, late Sheriff of Bath County, and
his deputies.
An ::.ct for the benefit of ThorQas Darker, l~te Sheriff of Lewis county,
and for other purposes.
An act for thl! divorce gf Mary E;;. Brf?ckw:q.
An act for the be_nefit qf Thomas Hagins, and for other purposes.
An act for the divorce of Elizabeth Mjl)_ion.
A1.1 act authorizing the County Court of Floycj to change tf?e S tate road
leading from Mountsterli11g to the Virginia line.
An act for the benefit of the SheriIT of Breathitt county.
'
.
An act to amend tie law concerning public roads.
An act to amend the road ·law in Kent~n county.
An act for the benefit of Thompson N. Stratton.
An act for the benefi_t <?f William B. Graves ~nd \Yife.
An act to incorporate the Trustees of the,I-Jenderson College.
The Speaker of the House of Representativ~s having signed the said bills,
the Speaker of the Senate ~ffixed his s~gnature thereto, and they were delivered to the committee to be presented to the Governor for his approbation
and signature. After a short time Mr. AlexandeJ· reported that the committee had performed that duty. ·
·
iVIr. Hughes pre~ented the proceedings of \l- publ,ic meeting of sundry citizens of Ballardsville, in Oldham comity, upon the subject of the charter of
a Commonwealth's Bank, and the passage of a property law-which was
received and referred to the committee on Banks'.
·
On the motion of Mr. Clarke, the vote by which the petition of John
Sword, and others, was rejected, was re-considered, and the said petition
,.vas re-committed to the committee on Internal Improvement.

.
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Mr. Hanson, from the committee on the Judiciary, to ~yhom ,vas referred
bills from the House of Representatives of the following titles, viz:
An act for the benefit of Mechanics, and others, performtng labor oT
furnishing materials for the constructing or repairing of buildings in the
towns of Hickman an<l Frankfort.
·
·
An act for the benefit qf the children of John and Susan Whip.
An act for the benefit of Elizabeth Green.
An act for the benefit of Willi~m aqd Jacob Luce.
An act to incorporate the f.hysiol~gical Temperance Socjety qf th~
Medical It}stitute of Louisville.
An act to change the time of holding ~~rtai~ County and Circuit Courts.
Reported the same without amendment.
Ordered, That the said bills be read a thi1,d time.
The constitutional rule as to the third readiqg being dispensed with,
Resolvec!, That the said bills do pass, and that the titles thereof be as
aforesaid.
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Mr. Hanson, from the same committee, to whom was ~-eferred a bill from
the House pf Representatives, entitled, an act to amend an act, entitled, an
a-!t to ameqd aqd reduce into one the several acts regulating the town of
Hendersoq, apprqved January 21st, 1840, reported the same with an amendm~nt, whil:h was cpncurred in.
Ordered, That the said bill be read a third time:
The constitutional rule as tq the third reading being dispensed with,
Resolver!, That the said bill, ~s amended, do pass, and that the ti tie thereof
be amended by adding thereto, "and further to regulate the town of Winchester."
Mr. Hanson, from the comm \ttee on th!:l Judiciary, to whom was referred
a bill from the House of Representatives, entitled, an act for the benefit

bills,
detion
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of Sarah Goucb 1 reported the same without amendqient. The said bill was
ame nded, and ordered to be read a third time.
The constitutional rule as to the third :reading qeing dispensed with,
Resolved, That the said bill as ameqded, do pass, and ' that the title
tlmreof be as afores~jd.
Mr. Hanson, from the same cqmmitte!l, reported a bill concerning ferries
on Cumberland river, in Trigg cqunty, which was read the first time as follows, viz:

B e it enacted by the General Assembly of the Commonwealth of Kentucky,
That the act, entitled, an act to amend the law in relation to ferries on Cumberland and Tennessee rivers, in Trigg county, approved February 18, 1840,
shal! be, and the same is hereby, repealed.
Ordered, That the said bill be read a second time.
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The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
The question being taken on the passage of the said bill , it was decided
in tho nega ti vc, and so the said bill was r 0jected .
The yeas and nays being required thernon by Mes3rs. J. V. Walker and
Burnett, were as follows, to wit:
Those who vqted in the affirmf(tive , '\Vere-Sympson,
Morgan , D.
Messrs. Burnett,
,
Wallace
Pan1e,
Craddock,
·w alker, C. J.
Pi(tle,
Hanson,
Williams, S. L-12
Rice,
McElroy,

..

Messrs. Bailey,
Bennett,
Clarke,
Dyer,
Garth,
Grilli th,
Hughes,

Those ,ylio voted in the negativP., wereMorgan, J. S.
Huston,
Palq1er,
James,
Sterett,
Jesup,
Walker, J. V.
Johnson, B. B.
Williams, M.
Johnston, G. W.
Young-20.
Loving,
McAfee,

Mr. Hanson, from the committee on the Judjoiary, 11eported the following
bills, to wit:
A bill for the benefit of Benedict Joseph Flagel.
A bill to abolish the July term of the Campbe ll Cit'cuit Court in the yea,
1Sti2.
A bill for th e benefit of John F . Linton, infant heir of John H . Linton,
deceased.
A bill for the benefit of Miliy Y oung , and others.
A bill to amend an act, entitled, an act for the benefit of the Breckinridge
Seminary, approved 13th December, 1820.
A bill for th e relief of the widow and heirs of Christopher A. Rudd, deceased.
A bill concerning runaway slaves.
A bill to amend the law in relation to the collection of fee bills in this
Commonweal th.
Which bills were severally read th e first time, and ordered to b() read a
second time.
The constitutional rule as to the second and third readings of said bills be·
ing dispensed with, and the same being engrossed,
Resolved , That the said bills do pass, and that the titles thereof be as
aforesaid.
On the motion of Mr. Hanson, the committee on the Judiciary was discharged from the further consideration of the resolution to enquire into the
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propriety of prohibiting deb tors from making mortgages oi· deeds of trust
for the benefit of one or more creditors, to t he exclusion of other credi tors ;
and from the duty of preparing and bringing in the following bil ls, viz :
A bill to incorporate Pleasant Grove Church and School House, in \1/ashing ton county.
A bill to establish a Collegiate Institute in the town of Lagrange , in Oldham county.
M r. Han son , from the committee on the Judiciary, reported a bill to regulate the 8th antl 18th Judicial Districts- which was read the first tim e,
and ordered to be read a second time;
The constitutional rule as to the second reading being dispensed with, the
said bill was re-com mitted to the committee on the Judiciary.
On t he motion of M r. Payne, a message was sent to the House of Representatives, informing them that the Senate is now ready to proceed to t he
election of a President and Directors of the Bank of the Commonwealth.
A message w as received from the House of Representatives , announcing
that they are now ready to proceed to the said election, and that Owen G.
Cates stands in nomination before them for the office of President, and
James Davidson and Thomas S. Page for Directors.
A message was sen t to the House of Representatives to inform them that
the same persons stood in nomination before t he Senate.
After taking the vote in the Senate, a committee was appointed to meet
a committee from the House, to compare t he joint vote and report th e result.
After a short time, the committee reported that Owen G . Cates, James
Davidson and Thoma S. Page had received the un:rnimous vote of both
Houses.
\ Vhereupon Owen G. Cales was det:lare<l to be duly elected President,
and 'James David on and Thoma· S. Page, Director · of the Bank of the Com·
nion wealth for the ensuing year.
Mr. Griftith, from the committee appointed for that purpose, reported a
bill to extend the time of receiving and registering headrig ht plats and certificates, and legaliz ing those received since the old law expired-which was
read the first tim e, arid ordered to be read a second ti me .
The constitutional rule as to the second and third read ings of the said bill
being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Pratt moved that a message be sent to t he House of Represen tatives,
requesting leave to withdraw the report of the disagreement of the Senate
to a bill from that House, entitled, an act for the benefit of John Hulme.
The riuestion being taken th ereon, it was decided in th e affirmative .
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The yeas and nays being required thereon by Messrs. Sterett and Pratt,
Were as fo1lows, vii:
Those who vo'ied in the affirmative, wereMessrs: Baile j ,
Burnett,
Clarke,
Craddock,
Dyer,
Hanson,
Hughes,

Johnston; G. W.
Loving ,
McAfee,
Morgan, D.
Morgan, J. S.
Palmer,
Pirtle,

l)ra tt
Rode~,
Slaughter;
Wallace,
·walker, J. V.
Williams, S. L-20

Those who voted in the negative, wereiv!essi-s . .ti. lexander,
B'ennett,
Garth,
Griffith,
Huston;
Jam'es,

Jesu p,
Johnson; B. B:
McElro·y ,
Payne,
Rice,

S(erett,
Sympson;
Walker, C. J.
Williams, M.
Young-16.

On the motion of Mr. Hughes,
vV1mnEAS, the session of the L'egislature is drawing to a close, ,vhile much
important business ,remains to be done . And, whereas, protracted and use·
less debating may hinder or prevent nece·sary legisla tive action-therefore,
Resolved, That during the rem'ainder of the present session, no member of
the Senate shall be allowed to speak mo're than once on any one subject under debate, nor longer than t,ven ty minutes, without leave of the Senate.
The Speaker laid before the Senate the m·emorial of .Sy] vester Welch ,
Chief Engineer, in relation to the memo'rial of R. lVI. Stealey.
Resolved, That the Senate concur in the amendrnients proposed by the
House of Representatives to bills from the Senate o'f the following ti ties, viz:
An act concerning bills of exchange.
An act to incorporate the Funk Serr1ioary.
An act to authorize the County Court of Morgan county to straighten
the State road.
An act to allow three additional Constables to Spencer county.
An act for the benefit of the Sheriff of Carter county.
An act granting a change of venue to John Hughes.
On the motion of Mr. Pirtle, the votes by which a bill for the benefit of
Benedict Joseph Flaget was passed and ordered to be engrossed, were reconsidered. The said bill was amended.
And then the Senate adjourned.
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MONDA Y, FEBRU ARY 21~1842.

A messaie was received from· the House of Represen~ativesj announcing

V.

t>.L-20

J.

I'[,

e much
nd use3refore,
rnber of
ect un1ate.

Welch,

by the
!es, viz:

:1.ighten

:iefit of
rere re-

that they had passed bills of the following titles, to wit :
1. An act to allow additiona i justices of the Peace to certain countie!,
and for other purposes.
_
2. An act for the benefit of J~mes Byers, jr.
3. An act for the benefit of Grace Church, iJl Hopkinsville.
1. An act to amend the stray laws of this Common wealth.
5. Au act foi· the benefit of Benjamin Wickersh am.
6. An act for the improvem ent of the Rackcoon Chute, in the counties
of Laurel° and I{nox.
7. An act to establish a Tobacco Inspection at Mon_tazuma.
8. An act to amend the act incorpora ting the Jefferson Pond Draining
Companv ::
9.
act to allow ail. additional Constable to the counties ot Oldham and
Nelson .
.
10. An act to .amend
the act, entit1ed,, an act authorizi ng the County
.
Court of Pendleto n to appoint a county Tseasure r for said county.
11. An
act for the benefit of John Blankenship.
•
...
1,
,.·
'
•
.•
12. An act for the benefit of the Clerks of the Garrard and
Hart County
and Circu~t· Courts.
13. An act to · regulate and' fix the value of unapprop riated lands in the
county of Madison.
14. An act to amend an act, entitled, an act to incoi·pora te the Russ& l]ville arid' Clai·kes·Jille Turnpike Road Company ~
15. An act for the benefit of the Sheriff of Laurel oountv.
16. An act to change the t·ime of holding the l(nox Cou~ ty Court.
17. An act to incorpor ate the Barboursville Lyceum.
18. Ar. act for the benefit of Nicholas L. Oliver, late ~iff of ;Henry
county.
19. An act for the benefit of the Clerk of th·e Owen County Court.
20. An a.ct to amend the road law in the county of Bracken.
21. An act for the benefit of th e Sheriff of Calloway county.
22·. An act for the benefit of William Ratliffe.
23. An act to incorpor ate the Lagrange Library Association. _
24. An act to regulate the local Boards on the several turnpfke road~
within this Common wealth.
25. An act tQ inco1·pdrate the
·w ashing.to n Acac"emy .

A;

{

•

~
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26. An act appointing an Internal Improvemen t Treasurer for the county
of Ballard, and for other purposes.
Which bills were severally read the first time, and ordered to be read a
second ti me.
The constitutional role as to t he second reading being dispensed with,
the 1st 2d, 9th and 13th were referred to the committee on Proposit ions
and Grievances; the 3d, 4th, 8th, 10th, 11th, 16th, 17th and 19th to the
committee on the J.udiciary ; the 5th, 12th , 15th, 18th and 21st to the committee on Finance; the 6th, 14th, 20th, 22d , 24th and 26th to the committee on Internal Improvement; the 7th to the committee on Agricultu re, and
the 23d and 25th to the commit ee on Education,
A message was received from the House of Representatives, announcing
that ther had passed a bill from the Senate, entitled, an act granting certain
privilege~ to the Bank of Kentucky.
I. Mr. M . Williams presented the petition of H . vV. Roberts, a minor,
praying for the passage of a law legalizing his acts, in all respects, as though
he were 21 years old.
2. Mr. B. B. Johnson prese.nted the petition of Catharine Ronan, praying
for the passage of a law allowing her a sum of money for the support of
herself and children.
Which were received and referred:· the 1st to the committee on Propositions and Grievances, and the 2d to the cbmmittee on Finance.
On the motion of Mr. Huston,
Resolved, That the Senate, for the balance of the session, meet at 9
o'clock, A, 111. , and will take a recess at 1 o'clock until 3 o'clock each day.
On the motion of Mr. B. 13. Johnson, leave was given to withdraw the
petition of William Hunter.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred the petition of sundry citizens of Big Spring, reported the following resolution thereon, viz:
Resolved, That the said petition be rejected.
Which was concurred in.
Mr. Rice, from the committee on Propositions and Grievances, to whom
was referred a bill from the House of Representatives, entitled, an act to
change the name of Rebecca Ann Smith, and for other purposes, reported
the same without amendment. The said bill was amended, and ordered to
be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That t,he said bill as- amended, do pass, and that tl;e title
thereof be as aforesaid.
Mr. Clarke, from the committee on Internal Impro1·ement, to whom
was referred a bill from lhe ·House of Representatives, entitled, an act to
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establish a State road from the Ohio river to Albany, in Clinton county, re.
ported the same without amendment. The said bill was amended, and or·
derecl to be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be amended by adding there~o, ••and for other purposes."
Mr. Clarke, from the committee on Internal Improvement, to whom was
referred bills from the House of Representatives of the fql lowiug titles, viz:
An act to amend an act, entitled, an act to establis h and improve a State
road from Landing, in Boone county, to intersec t the Cq vington and Lexington turn piJrn road, a.pprovecl January the 29th, 1S36.
An act concerning the roads in Campbell county!
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid .
Mr. Clarke, from the same committee, to whom was referred a bill from
the House of Representatives, en titled, an act for the benefit of Richard
Cundi ffe, seu'r., reported the same without amendment. The said bill was
amended, and ordered to be read a thil'd time.
The constitu,tional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof be as aforesaid.
On the motion of Mr. Clarke, the committee on Internal Improvement
was discharged from the further consideration of the petition of sundry citi·
zens of Nicholas county, aucJ also the peiition of V. Curthwart, and others,
to them r eforred.
A message was receiveJ from the Governor, by Mr. Harlan, Secretary of .
State, annoupcing that the. Governor had approved and signed enrolled bills
which originated in the Senate of the following title;;, viz :
An act to invest the Craddor.k Fund.
An act to incorporate the P ilots' and Commercial Insurance Company.
An act to incorporate the Trustees of Hawesville Seminary.
Approved February 18, 1842.
The following bills were reported, to wit:
By l\Ir. Rice, from the committee on Propositions and Grievances-I. A
bill to incorporate the town of Pleasureville.
By Mr. Clarke, from the committee on Internal Improvement-2. A bill
to amend an act, entitled, an act to ineorporate the city of Covington, ap·
'
proved 24th February, 1834. '
Also-3. A bill to amend an act, entitled, an act to incorporate a company
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to establish a turnpike road from the city of Louisville, by the mouth of
Salt river, Elizabethtown, M~nfqr1svi_lle and Bowlinggreen, to the Stale
line, in the direction of Nashville.
Also-'!. A bill fqr the benefi.t of th~ h9lders and ow1;ers of lots in the
town of Midway, and its viciqi1y.
By Mr. Clarke, from a select c9mmittee-5. A bi)! tq authorize the Clerk
of the Woodford County Court to make out a general Ct,'!:>ss index to deeds
and other pap~rs of record in his office:
Which bills ,yer~ severally re~d th!=l ~rst time 1 and ordered to be read a
second time.
Th; constitutional !·ule as to the secon4 read tng of the 4th bill being dispensed with, it was referred t9 the committee <?D Internal Improvement
The consti tutional rul e as to the second and third readings pf the other
bills being dispensed wi~h, and the same being engrossed,
Resol~d, That the said 1st, 2d, 3d and 5tq bjlls <lo pass, and that the
titles thereof b_e _as af,ores_q.id.
Mr. Huston, from the committee appointed for that purpose, reported a
bill allowip.g ?-1} additionq.l Justice of the Peace tq the couqty of Spencerwhich was read the fir.s t time, and ordered to be read a second time.
The cqnstituti_onal r ule as ro the secqnd reading being dispensed with, the
~ -id bill was amended, and ordered t~ be engros~ed <)-DR r:ead a third time.
The constitution~] rule i¾S fOth~ third r~ading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title be amended to read,
an act allowing a~qitional Justic~ qf th~ P~ace to t~e counties of Spencer
and W~rren.
.
•

I

~

•

.I.

.

'

.

,

On the motion of Mr. Pratt,
Resolved by tlte Senate , That in commemoration of the birth day of
Washington, rhe father of his country, the Governor be requested to have
thirteen rounds ~f art'llery fired qn the morning of the 22d, at six o'clock,
A, M.

•

Leave was given to bring in the following bills, viz:
On the motion of Mr. Rodes-I. A bill for the ·be~efit qf Henry J. Eastin.
On the motion of Mr. 'McAfee-2. A bill supplemental to the act establishing Boyle Gounty.
On the motion of Mr. James-3. A bill supplemental to the act for the
establishment of Ballard county.
On the motion of Mr. Huston-4. A bill to add the county of Spencer to
the 13th Judicial Di trict.
On the motion of Mr. Garth-5. A bill to repeal any law in the Commonwealth of Kentucky authorlziug a Superiritendent, and his salary, concernit2g Qommon Schools.
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The committee on Finance was directed to prepare and ~riqg in the 1st;
the coll)mittee on the Judici~ry th~ 4th; Messrs. McAfee, Bailey and Palmer were appointed a comrpittee to prepare and bring in the 2d; l\'Iess rs.
James, Sterett and Garth the ~d 1 pl}d M_essrs. ~arth , James and M . yYilli~ms
the 5th,
The yeas and nays being required on granting leave to bring in the 5th
bill by Messrs. Gart~ ar:id Ja~:es, were as follows, viz:
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Trose who voted in the affirmative, wereMessrs. Alexander,
Burriett,
Clarke·,
Dyer, ·
Garth,
Griffith,
James,

Jesup,
Johqson, B. B.
Johnston, G . W.
Loving, ·
l\foElroy,
Palmer 1

Pratt,
Sterett,
Sympson,
Walker, J. V.
Williams, 'M.
}Villiams, S. L-19

'fhose who voted il'":1 the negative, were-

ted a

n,the
me.
, and

[

·ead,
•ncer

y of
have
lock,

astin.
is tab-

Messrs Oraddo~k,
Hanson,
Hughes,
Huston,
McAfee,

Morgan, p.
Morgan, J. S.
Payne,
Pirtle,
Rice,

Rodes,
Walla'ce,
Walker: ·c. J.
Young-14.

Mr. S. ~- Williams pres~nted the petition of Dillard Hazlerigg and A!manzer ·ward, praying to be permitted to belong to the Mountsterling Light
Infantry Oompany-":Vhicl1 'Yas receiyed ~nd referred to the committee on
Military Affairs.
Mr. Clarke moved that the COl'Yl\'J1i}tee on Inter~al Improvement be di charged from the duty of preparing and bringing in a bill for the benefit of
the Louisville and Nashville Turnpike Road Company-which was discussed
until 12 o'clock, when the Senate proceeded to the consideration of the orders of th.e day.
T wo messages, in writing, we re recei~ed from the Governor, by Mr. Harlan, Secretary of State.
The ru]()l of the Senate being dispensed with, one of said messages was
taken up and read as follows:
EXECUTIVE OFFICE,

r the

February 21, 1842.

l
I

Gentlemen of the Senate :
er to

moncern-

I nominate for your advice and consent, Charles H. Stuteville to be Sheriff
of Grayson county, the County Court having failed to recommend agreeably
to th<l Coustitution.
R. P. LETCHER.
Resolved, That the Senate advi. e and consent to the said appointment.
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A bill from the House of Representatives, entitled , an act for the benefit
of John Hu lm e having been returoe<l to the Senate, Mr. S. L. "Williams
moved to re-comider the vote by which the said bill was disf!.greed to.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays b_eing required thereon by Mess~·s. Stere tt and Pratt,
were as follows, viz _:
Those whg voted in the affirmative, wereMessrs. Alexander,
Bailey,
Clarke,
Craddock.,
Dyer,
Hanson,

Pirtle,
Pratt,
Rodes ,
\Val lace,
Walker, J . V.
William&, S. :Y-18

Hughes, ·
Johnston., G.
Loving,
McAfee,
l\Iorgan , D.
Morgan, J . S.

·w.

Tbqse who vqtetl in tqe negative, wereSterett.
Johnson, B. B.
Messrs. Burnett,
Sympson ,
J\,fcElroy,
Garth,
Walker, C. J .
Palmer,
Griffith,
Williams, 1\1.
·Payne,
Huston;
YouQg-17.
Rice,
James,
Slaughter,.
Jesup,
Mr. Payne mqvec\ to amend said bill by striking out the words ''which
shall be paid out of any money in fhe Treasury not otherwise appropriated,"
and inser ting in lieu thereof, "which shall be pajd out of the funds set apart
for Internal Improvements, and no other."
The question being taken on the adoption of the ~aid amendment, it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. Payne and Rice,
w ere as follows, viz:
Tho ·e who voted ih the affirrpative, were-McAfee,
l\lcElroy 1

Messrs. Burnett,
Garth,

Pa1me1",

Griflith,
H uston,
James,
Jesup,
Johnson, B. B.

Payne,
Rice,
Slaughter,

..

,

' '

Sterett,
Sympson,

,A/alker, C. J.
Walk~1-, J. V.
Williams, M.
Young-19.

Those who voted in the negativ~, wereJ\Iessrs. Alexander,
Bailey,
Clarke,
Craddock,
Dyer,
Hnnson,

Hughes,
Johnston, G. W.
Loving,
Morgan, V.
Morgan , J. S.

Pirtle,
Pratt,
Rodes,
Wallace,
Williams, S. L- 16

. 21.
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On the motion of Mr. Pirtle, the said bill, as amended, wa's laid on the
table until the first day of June next.
The resolutions from the House of Representatives in relation to amends
ments to the Constitution of the United States, were taken up. The said
resolutions, as amended ,,are as follows, viz:

r
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Resolved by the General As$embly of tlte Common.wealtlt of Kentucky,

hich
ated,' 1
apart

it was

That the Constitution of the United States ought to be amended.
1st. That the President shall not be eligible for two consecutiva terms;
and whenever the office of PresiJ ent shall become vacant from any cause
whatever, the Vice President, or other person filling the office of President
for the remainder of the term, shall Le ineligible for the next Presidental
term.
2d. Tlrnt the power of the President to appoj1tt memb~rs of Congress to
stations of honor, hust or profit, under the Genera l Government , ought to .
be restrained .
3d. That the power of the President to remorn from office, sh::dl be confined to the heads of departments and those employed in foreign service;
but that for cause assigned , he may suspend any officer until the Senate may
,
ad vise for or against his removal.
4th. That the veto powe r of the P resident be so modified as materially to
diminish the mischievous influence , now exercised by that officer, over the
legislation of the country, by nieans of said power.
5th. That the Governor be requested to forward a copy of the foregoing
resolution to each of our Senn tors and Representatives in Congress, and to
the Executives of t he several State·s , and that the Executives be respectfully
re&iuested to lay said resolutions before their respective Legislatures.
The amendment o0ered by Mr. Ilt.1ghes, proposes the following ns a substitute for the said resolutions, viz :

R esolved by tlte .General Assembly of t!te Commonwealtlt of Kentucky,

r.
v-.

That the people of t his Un ion, without distinction of party, ha\'e a vital interest in the preserrntion of the Const itution of the United States, the deliberate work of our republican fathers, at a time when party was merged
in patriotism; that the wisdom of the division and sett)ement of powers
amongst the several co-ordinate departments of Government, made in that
Constitution, has been tested and demonstrated by the experience of more
than half a century, apd that it would be unwise and perilous, at a time like
the present, to lay the hands of innovation upon that sacred instrument, disturbing and unsettling the wholesome balance of powers therein established,
upon the maintenance of which, hang the prosperity of our free institutions,
and the weal of the whole American people.

Mr. J. S. Morgan moved the previous question; and the question being
taken, shall the main ciuestion be now put? it was decided in the affirmative.
The yeas and nays being reriuired lhereon by Messrs. Garth and J. S. Morgan , were as follows, viz-:
L-16
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Those . no· fofed in the affi nriati ve , ~vere--=Rodes,
Huston,
Messrs. Alexander;
Slaughter;
W.
G.
Johnston,
Bailey;
Sympson,
Loving,
Clarke,
'\Valker, J. Vi
Morgan , D. .
Craddock,
Williams, S. L ,
S,
J.
Morgan,
Dyer,
Young-19.
Pirtle,
Griffith,
Hanson,
'r"hose who voted in the' n'egative, werePratt;
Jesup,
:Messrs. Bennett;
Rice;
..,,
John son, B. B.
B'urn'ett,
Wallace,
McAfee,
Garth,
W illiams, 1\1:-13.
McElroy,
Hughes,
James,
A div ision of the questi on being called for, the quest.ion. was taken on co1icurring in the' two first re olutions from' the House, and it was decided in
the affirmative:
The yeas and nays being re·quired thereon by Messrs. Burnett an'd Jan'res,
were as follows, viz ~
Those '"'.ho voted in the affirmative,· wereJames,
Jesup,·
Johnston, G. W.
Lbving,
McElroy, .
Morgan, D.
Morgan,J. S.
Payne,

Messrs. A lex'ancl er;
Bennett,
Olai'ldi,
Craddock;
Dyerj
Griffith,
Hanson,
H us tan,
Those

"vho

Pihfe,
Rodes,
S laughter,
Sympson;
Walker,J. V ..
Williams, S. L.
Y oung-.23.

voted in ·the neg'ativ:e,· were_,
Rice ,
Johnson , B. B.
·w allace,
Mt Afee,
Williams, M-10.
Prent,

:Messrs. Bailey,
j
'
Burn ett,
Garth,
Hughes,
The question was tlferf taket1 on concurrfog 111 the third, fourth ancl fifth
resolutions, and it was decided i'n the affirmative.
The yeas and nays being required thereon by M essrs. McAfee and' WaJ.i
lace, were as follows, viz:
Those who Yoted in the affirmative, werePirtl e;
Jesup,
Messrs. Alexander,
Rodes,
Johnston, G. W.
Clarke,
S laugh~er,
Loving,
Craddock,
Walker,J. V.
D.
:Morgan,
Dyer,
Will iams, S. L,
Morgan, J . S.
Griffith ,
Young-19.
Payne,
Hanson,
H11 ton ,

3,

2i.

: -13,

n conled in

r··.L.

f-10.
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Those who voted in the negative, were-

Messrs. Bailey,
Bennett,
Burnett,
Garth,
Hughes,

James,
Johnson, B. B.
McAfee,
McElroy,
Pratt,

Rice,
Sympson,
Wallace,
Williams, M-14.

And so the said resolutions, as amended, were concurred in.
The Senate, according to the standing order of the day, resolved itself
into a committee of the whole House on the state of the Commonwealth,
Mr. D. Morgan in the Chair. After some time spent in committee, the
Speaker resumed the Chair, when l\lr. D. Morgan reported that the committee had, according to order, had under consi<l~ralion a bill to provide
for the payment of the debt already due to Contractors on the public works,
and for the further 1Jrosecu tion of the system of Internal Improvement in
the State of Kentucky, and had made some prog ress therein, but not
having time to go through the same, had directed him to ask for leave to
sit again-which leave was granted .
Ordered, , That the memorial pf Sylvester Welch, Chief Engineer, be referred to the select committee to whom was referred the memorial of M. R.
Stealey, and that. the Public Printer print 150 copies thereof, for the use of
the General Ass~mbly.
Mr. Bennett 1:ead and laid on the table the following resolution, viz:
WHEREAS, it is believed that a g reat portion of the happiness and pro<;•
perity of a people, depend on their being able to produce, within their own
territory, all the articles which may be essential to their comfort; and
more especially those which are necessary for their subsistence and clothing;
and it being the duty of those appointed to legislate for them, to do all in
their power to foster and encourage industry, and to direct attention to such
objects as shall seem best calculated to advance the public interest:
Be it resolved therejore by the General Assembly of tlte Commonwealth of
Kentucky, That, with a view toward carrying out the principles embraced
in the foregoin g preamble, the members of the Senate and House of Representatives will, at their next session, appear clothed exclusively in articles
of domestic ma11ufacture.
Mr. Loving moved that the nominations of the President and Members
of the Board of Internal Improvement be taken up.
And then the Senate adjourned.
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TUESDAY, FEBRUARY 22,' 1842.
A message was received from the House of Representatives, announcing
that they had received official infonnation that the Governor had approved
and signed enrolled biUs which originated in that House of the following
ti ties, viz :
An act for the benefit of Catharine Cotton, and the infant heir of Robert
Cotton, deceased .
An act for the be1:iefit of Leonard B. Johnston.
An act for the benefit of Thomas Parker, late Sheriff of Lewis county,
and for other purposes.
An act for the benefit of Allen Gudgell, late Sheriff of Bath County, and
his deputies.
An act to amend the law concerning public roads.
....
An act for the benefit of the Sheriff of B ·eathitt county.
An act to amend the road law in Kenton county.
An act to incorporate the Trustees of the Henderson College.
Au act for the benefit of George Janes.
An act for the benefit of the Sheriff of Meade county.
"
An act for the divorce of Mary S. Brockway.
An act for the benefit of Thomas Hagins, and for other purposes.
An act authorizing the County Court of Floyd to change the State road
leading from Mountsterling to the V irginia line.
An act for the divorce of Elizabeth Million .
An act for the benefit of Thompson N. Stratton.
An act for the benefit of William B. Graves and wife.
Approved February 19, 1842.
Leave was giy-en to bring in the following bills, to wit :
On the motion of Mr.· Bailey-!. A bill to extend the town limits of
Bryan ts ville.
On the motion of Mr. Bennett-2. A bill better to define the powers of
the Trustees and Commissioner of the town of Newport.
Messrs. Bailey, Loving and G. W . Johnston were app~inted a committee
to prepare and bring in the 1st, and the committee on Propositions and
Grievances were directed to prepare and bring in the 2d.
Mr. Payne moved to re-consider the vote by which a bill from the House
of Representatives, entitled, an act for the benefit of John Hu lme, was laid
on the table until the first day of June next.
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The motion to discharge the committee on Internal Improvement from
the duty of preparing and bringing in a bill for the benefit of the Louisville
and Nashville Turnpike R<'>ad Company, was decided in the negative.
1. Mr. Palmer presented the petition of sundry citizens of ·w ashington
county, praying for the removal of the seat of justice of said county.
Also-2. The petition of sundry citizens in favor of establishing a Bank
based on the capital and credit of the State.
Which were received and referred: the 1st to the committee on Propositions and Grievances, and the 2d to the committee on Banks.
On the motion of -Mr. Rodes, leave was given to withdraw the petition
and papers, filed by Robert C. Holland, upon leaving copies.
Mr. Loving, from the committee on Internal Improvement, to whom was
referred a bill regulating the tolls on turnpike roads in which the Commonwealth is a joint stockholder, and for other purposes, reported the same
without amendment.
The said bill was amended and ordered to be engrossed and read a third
time.
The constitutional rule as to the third reading of said bill being dispensed
with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. McAfee, from the committee on Education, to whom was referred a
bill for the benefit of Luther Smith, of Bourbon county, reported the same
without amendment.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading of the said bill being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
On the motion of Mr. McAfee, the committee on Education was discharged from the duty of preparing and bringing in a bill to incorporate the
Franklin Society.
Mr. Dyer, from the committee oR the Sinking Fund, to whom was referred a bill for the benefit of David A. Sayre, reported the same with an
amendment, which was concurred in.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading being dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid .
Mr. Dyer, from the committee on the Sinking Fund, to whom was referred a bill from the House of Representatives , entitled an act to appropriate
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the proceeds of the snles of the public lands to the payment of the State's
debt for Internal Improve ments , reported the same without amendment, and
the said bill was placed in the orders of the clay.
Mr. Dyer, from the same committee, made the following report, viz :
The Committee on the Sinking Fund respectfully rnnke the following report : That th e receipts of the Commissioners of that Fund for th e present
year may be safely estimated as follows:
For tax on stock in th e Bank of Kentuckv, Northern Bank
$44,176 33
•
of Kentucky and Louisvl11e Bank,
3,200 00
Dividends on 400 shares in the Northern Bank,
Excess of divid ends on stock over 5 per cent. in the Northern
30,000 00
Bank of Kentucky,
700 00
Premiums on same, Dividends on stock in Bank of Louisville, and premiums on
1,250 00
same, 00
3,000
Of Old Bank of Kentucky,
., 5,000 00
,-,
Of Bank the Commouwealtb,
13,000 00
Of Turnpike roads arid bridges,
6,000 00
Of Slack-water navigation, 1,500 00
Of Penitentiarv,
' ,. ,, - ,,
200 00
Premiums on e;_change,
500 00
Tax on non-residents' lands,
118,500 00
Additional tax of 5 cents on every $ 100,

.

.

Total,

$227,026 :33

The charge on this fund ,for the same period t'l)ay be estimated as follows:
Interest on $515,000 of 5 per cent. and on $2,886,500 of 6
- $198,940 00
per cent. bonds,
2,400 00
Interest on loans of Board of Internal Improvement,
Exchange on amount of interest payable in :New York, and
13,000 00
interest to Banks, contingent expenses, &c.

$214,340 00
Which will leave u sui·pJu3 in the /und on theJ"eceip'ts and
disbursements of this year on the ex!sting debts of '

$14,686 33

The annual interest on tlie bonds held by the Boa,r d of Education and
Commissi oners of the Sinking Fund of $47,750 is not included in the above
.
,
calculation.
The Committee, from the present prospects, are induced to believe, that
an additional sum will be added, during the present year, to this fund from
the dividends of the Bank of Kxntucky. • The amount to be realized from
this source, the Committee estimate at $50,000, provided the act lately pasi:ied by the Senate shall become a law, enabling the Bank to arrange the
Schuylkill fraud.
DILLIS DYER, Chairman.
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Orde1·ed, That the Public Printer print 500 copies or the sa i<l repor t for
the use of the General As5embly.
Mr. Slaugh ter, from the committee on Agriculture·, to whom wns r efe rred
a bill from the House or R epresentat ives, entitled , an act to establish a Tobacco Inspection at Montezuma, reported the same without amer:dment.
The sa id bill wa amended , and ordered to be read a third time.
The constitutional rule as to th e third reading being dispensed with,
R esolved, Tha t the said bill, as amended , do pass, and that the title be
amended to read, an act to establish Tobacco Inspections at Montezuma and
Louisa.
Mr. :fanson, from the committee on the Judiciary, to whom was referred
a bill to r~gula~e the 8th and 18th Judicial Disti'icts, reported th e same
without a~endmen t.
The further consideration of said bill was postponed till to-morrow.
Mr. Pc1yne, from the sa.me cqmmittee, to whom was 1•eferred a bill to restore the privileges of th e Bank:;; when tli ey r esume specie payments, reported the same withoqt ameu·d ment.
M r. McAfee offered i111 a~1endment as a substitute for said bill, and the bill
and amendment were referred to the committee of the whole House on the
state of the Commonwealth , and made the order of th e day for to-morrow.
Mr. Hardin, from the committee on the Judiciary, to whom was referred
a bill from the HoLJse or Representatives , entitled, an act to reduce into
one, and digest and amend the acts and ~mendatory ads incorporating the
city of Lexington, reported th e,snme without amendment.
Ordered, That the saia bill be read a third tin-ie.
The constitutional rnle as to the third reading being dispensed with, ·
R esolved, That the sa id bill do pass, an~ that the title thereof be as aforesaid .
Mr. G. vV. Johnslon, from the committee on Finance, to whom was referred the petition of :::;, R. Ringo, and the petition of Catharine Ronan, reported th e following resolution thereon, viz :
Resolved, That th e sa id petitions b.e rejected.
Whi ch was concurred in.
On the motion of Mr. G. W . Johnston, the eommitt~e on Finance was
discharged fro1n the duty of preparing and bringing in a bill for the benefit
of Henry J. Eastin.
l\fr. G. W. Johnston, from the committee on Finance, to whom was referred bills from the House of Representatives of the following titles, viz:
An act for th e benefit of the Sheriff of La urel county.
An act for th e benefit of the Clerks of the Garrard and Hart County and
Circuit Courts.
An act for the benefit of Benjamin Wickersham.
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Ai: act for the benefit of Nicholas L. Oliver, late Sheriff of Henry county.
Reported the same without ametidmen t.
Ordered, That the said bills be read a third time.
The constitutio nal rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
.aforesaid.
A message, in writing, was received from 1he Governor, by Mr. Harlan, Secretary of State.
The rule of the Senate being dispensed with, the said message was taken up and read as follow , to wit:
ExEcUT~VE OFFICE,
February 22, 1842.
Gentlemen of the Senate :
I nominate for your advice and consent, Harman \Vest to be Lieutenan t
Colonel of the 39th Regiment, in place of John W . Thompson , resigned.
Edwin M . C. Bourland to be Major of the 39th Regiment, in place of
Harman ·w est, if promoted.
Henry Darnold, to be Colonel of the 111 th Regiment, in place of Hugh
l\I. St ice, resigned.
William Griffith to be Lieutenan t Colonel of the 111th Regiment, in place
of A. S. Brown, refused to act:ept. .
James Hiatt to be Major of the llltl1 Regiment, in place of Henry Darnold, if promoted .
Richard Rozzell, to be Lieutenan t Colonel of the 112th Regiment, in place
of John M . Brown, refused tq accept.
Amos A. Nanney to be Major of the 112th Regiment, in place of F. G.
Eaker, refused to accept.
Jordan Smith to be Colonel of the 118th Regiment, in place of Alfred
Moore, resigned.
Lorenzo D. Clark to be Li eutenant Colonel of the 118th Regiment, in
place of Jordan Smith, if promoted.
Samuel Hunsucke r to be Major of the 118th Regiment, in place of Lorenzo D. Clark, if promoted.
Robert Wikox to be Major of the 131st Regiment, in place of Major
Brandon, resigned .
George vV. Cornish to be Lieutenan t Colonel of the 133d Regiment, in
place of Munford Peter, resigned.
William W. Farris to be Major of the 133d Regiment, in place of George
W. Cornish, if i:rromoted.
R. P. LETCHER .

Resolved, That the Senate advise and consent to the said appointme nts.
Mr. Bailey, from the joint committee on Enrollmen ts, reported that
the committee had examined enrolled bills which originated in the Senate
of the following titles, and had found the same truly enrolled, to wit:
An act to incorporat e the Funk Seminary.
An act granting certain powers to the Bank of Kentucky.
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county.

An act for the benefit of the Sheriffs of Carter county and Russell counties.
An act to allow three additional Constables to Spencer county, and for
other purposes.
An act concerning bills of exchange.
An act to authorize the County Court of l\foTgan county to straighten
the State road.
An act granting a change of venue to John Hug hes.
An act to amend an act providing that the estates of persons dying without heirs or distributees, shall vest in the Commonwealth, and for other
purposes.
And enrolled bills which originated in the House of Representatives o[
the followi-ng titles, viz :
An act for the benefit of William and Jacob Luce.
An act for the benefit of the children of John and Susan Whip.
An act to incorporate the Ph ysiolog ical Temperance S ociety of the
Medical Institute of Louisville.
An act to change the time of holding certain County and Circuit Courts.
An act for the benefit of Elizabeth Gree n.
An act for the benefit of Mechanics, and others, performing labor or
furnishing materials for the constructing or repairing of buildings in the
towns of Hickman and Frankfort.
An act to change the time of holding the Circuit and County Courts
in the counties of Simpson and All en, and for other purposes.
An act concerning the roads in Campbell county,
An act to amend an act, entitled, an act to establish and improve a State
road from Landing, in Boone cou1,1ty, to intersect the Covington and Lexington turnpike road, approved January the 29th, L.,36.
The Speaker of the House of Representatives having signed the said billsr
the Speaker of the Senate affixed his signature thereto, and they were delivered to the committee to be presented to the Governor for his approbatioll
and signature. After a short time Mr. Bailey reported that the committee,
had performed that duty.
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The following bills were reported, viz:
By Mr. McAfee, from the committee on Education-A bill authorizing:
additiona1 Trustees to the Ho~kins Seminary, situated in the town of Madisonville.
By Mr. PiTtle, from the committee on the Judiciary-A bill to amend thelaw concerning changes of venue.
By Mr. G. W. Johnston, from the committee on Finance-A bill for Lhel>enefit of Thomas Prater, committee for Isaiah Prater, an idiot.

320

JOUR.\TAL OF THE SENATE.

f FEn.

22.

By Mr. Rice, from a select committee-A bill for the benefit of ·w iiliam
Ward of Carter county.
Also, a bill to reduce the salary of tlie President of tbe Bank of the Oomlnon wealth.
By Mr. Hanson, from the committee on the Judiciary-A bill to amend
the law concerning the probate of ,,•ills.
Which bills were severally read the first time, and ordered to be read a
second tim e.
The constitutional rule as to the second and tl1ird readings of the said bills
being dispensed with, and the san1e being engrosseJ,
R esolved, That the said bills do pass, and that t,he titles thereof be as
·
aforesaid.
Mr. Dyer read and laid on the table the followin g resolution, viz:
WUEREAS, the expiration of the term of service of the Board of Internal
Improvemen t, during the setting of the joint committee appointed to settle
the accounts of the Green and Barren river Commi~sioners, has produced a
ditnculty in making their report-wherefore,
Resolved by the General Assembly ~l tlie Commonwealth of Kentucky,
That the joint committee be, and they are hereby, authorized to complete
the investiga tion and report the resul t.
The rule of the Senate being dispensed 'w ith, the said resolution "'.as taken
up and adopte<l.
Two messages, in writing, were received from the Governor, by Mr. Harlan, Secretary of Stute.
The rule of the Senate being dispensed with, the said messages were taken up and read as follovv.s, to wit:
I,

·
Gentlemen of the Senate :
I nominate for your ad vice and consent 1 Burwell Bassett Sayre to be Superintendent of Public Instruction, in place of B. B. Srnjth, wh;:,se commission has expired.
.,,
R. P. LETCHER.
February 22, 1842,
EXECUTIVE OFFICE,

February 22, 1842.

l
I

Gentlemen of the Senate:
I nominate for your advice and consent, James Sparks to be Sheriff of the
county of Harlan, in place of Joseph Benjey, resigned.
R. P. LETCHER.
Resolved, That the Senate advise and consent to the said appointments.
The Senate, according to the ·standing order of the day, resolved itself
into a committee of the whole Horn;e on the state of the Oommomvealth,
Mr. D. Morgan in the Chair. After some time spent in committee, the
Speaker resumed the Chair, when Mr. D. Morgan ·reported that the com·
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mi I tee had, according to order, had under considerat ion a bill to provide for
the payment of the debt already due to Contractor s on the public works,
and for the further prosecutio n of the system of Internal Improvem ent in
the State of Kentucky, and had made further progress therein, but not havi·11g time to go through the same, had directed him to ask leave to sit again;
and the question being taken on gran(ing leave to sit again, it was decided
in the negative.
And then· the Senate adjourned.

WEDNES DAY, FEBRUA RY 23; 1842.

A message was received from the House of Represent atives, announcin g
that they had concurred in the acloplion of a preamble and 1'esolution from
th'e Senate fn r~lation to the settlement of the accounts of the Green and
Barren river Commissioner~.
That they had passed bills from the Senate of the following titles, viz:
An act for the benefit of Henry 0. Brown, and others.
An act for the benefit of Lud Fore.
An act for the benefit of Thomas G. Tupman, and his securities.
An act for the benefit of the Sheriffs of Nicholas and Lawrence counties.
An act for the benefft of George W. Bush, and others.
An act to amend the law concern ing the revivor of suits.
An act to reduce the number of Justic<rs of the Peace in Nicholas county.
An act to incorporat e the Greenup Iron Manufactu ring Company under
the general law.
An act for the benefit of the Georgetow n Light Artillery.
An act allowing an additional Constable to Lawrence county, and for
other purposes.
An act to amend th e revenue law.
An act to amend an act to allow the Independe nt Banks of this Commonwealth further time to settle their concerns.
An act for the benefil of Mary Hyatt, and her child ren.
An· act for the benefit of the heirs of Knight B. Curd, late of Warren
county, Kentucky.
An act to chabge the name of William 0. Gallibew to 1hat of William
Rice.
An act for the benefit of Common Schools in Franklin county.

41

-

322

JOURNAL OF THE SENATE.

[FEB. 23.

An act foT the benefit of the Female Academies at Nazareth and Loretto.
An act further to amend the charter of the Mechanics' Savings Institution
of Louisville.
An act to ameud an act, entitled , an act appointing Commissioners to lay
off and mark a State road from Harrodsburg to Smithland, in the county of
Livingston, approved February 9th, 1828.
An act for the benefit of the infant heirs of Tabitha Gooch, deceased.
An act for the benefit of Richard T . and John H . Allison .
An act for the benefit of the___wi<low and heirs of John T. Langhorne, de'cd.
An act for the benefit of Hiram Rankins, and wife and children.
An act granting a' change of venue to Vardeman Faris.
An act for the divorce of Elisha vVeller.
An act concerning turnpike roads in this Commonwealth .
An act to attach the county of Crittenden to the 16th Judieial District,
and for other purposes.
An act to regulate elections in the county of Marshall, and for other purposes.
An act for the benefit of certain Sheriffs.
An act to authorize the Trustees of the town of Mayfield to sell a lot,
known on the plan of said town as "the College Jot," and purchase another.
An act allowing further time to the 32d Regiment, Kentucky Militia, to
hold their Court of Assessment.
An act to amend the law in relation to the collection of fee bills in this
Commonwealth .
An act to extend the time of receiving anu registering he::idright plats
and certificates, and legalizing those received since the old law expired.
An act to amend the several acts establishing Common Schools.
An act to amend the law which provides for condemuing land for public
purposes.
An act to establish two additional election precincts in the county of
Carter.
An act to require persons failing to list their taxable property with the
Commissioner, to list the same with the Clerk of the County Court.
An act concerning the Maysville and Mountsterliog turnpike road.
·with amendments to the five last named bills.
That they had concurred in the amendments proposed by the Senate to
bills from that House of the following titles, viz:
An act to incorporate the town of Independence in the county of Kenton.
An act to amend an act, entitled, an act to amend and reduce into one
the several acts regulating the town of Henderson, approved January 21st•
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An act for the benefit of Richard ,,v. Hawkins, deputy Sheriff of Carroll
county.
An act for the divorce of Robert S. Brame.
An act to legalize the marriage of James Lashbrook and Nancy Burkhead .
An act for the benefit of the Sheriff::; of Meade, Hart and Marion counties.
An act for the benefit of Sarah Gough.
An act to establish a State road from the Ohio river to Albany, in Clinton county.
An act for the benefit of Richard Cundifle, sen'r.
An act to change the name of Rebecca Ann Smith, and for other purposes.
An act to change the terms of certain Circuit Courts in the 17th Ju.
dical District.
·
With an amendment to the amendment of the last named bill.
That they had passed bills of the following titles, to wit:
An act for the benefit of Peter Dupauw.
An act for the benefit of the Versailles Artillery Company, and for other
purposes.
An act for the benefit of Jacob Rizer, and others.
An act for the benefit of the 15th Regiment of Kentucky Militia.
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Mr. McElroy was added to the committe on Enrollments.
Mr. G, W. Johnston presented the petition of the executors of Anderson
A. Shannon, deceased, praying for the passage of a law to authorize them
to sell the decedent's real estate-which was received and referriad to the
committee on the Judiciary.
Mr. Hanson presented the memorial of Sylvester vVelch, Chief Engineer'
denying the charges against him in the memorial of M. R. Stealey-which
was received and referred to the select committee to whom was referred the
memorial of M. R. Stealey, and the Public Printer directed to print 150
copies thereof, for the use of the General Assembly.

Mr. Pirtle presented the petition of the Mayo r and Council of the city of
Louisville, praying for th e establishment of a Ware house and Tobacco Inspection in said city.
Mr. lVIcElroy presented the petition of sundry citizens of Livingston and
Crittenden counties, praying for the repeal or suspension of the law establishing the county of Crittenden.
Which were received an<l referred: the 1st to the committee on Agriculture, and the 2d to the committee ou Propositions and Grievances.
On the motion of Mr. Hanson, the committee on the Judiciary was discharged from the duty of preparing and bringing in the following bills, viz:
A bill for the benefit of James Blnck.
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A bill for tt.e benefit of Anthony G. White, infant heir of Dudley ,Vhite,
deceased .
A bi ll to amend the law requiring persons who are oflered as securities to
be sworn .
An from tho further consideration of the pet1t10n of sundry c1 t1Zens,
praying for the appoin~ment of Trustees to receive from the execu to r of
John Read, deceased, a sum of money bequeathed by said Read to the Christian Church at Caney Fork .
Mr. Hanson, from the committee on the Judiciary, to whom was re{erred
a bill from the House of Representatives , entitled, an act to repeal an act
to amend an act to incorpqrate the towns of Harrodsburg and Danville, ap~
proved March 1st, 1836, reported the same with an amendment, which was
concurred in.
Oi·dered, That the said bill be read ~ third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amend ed , do pass, and that the title tber,eof
be amended to read, an act concerning the Town i\Iarshal;; of Harrodsburg
and Dan ville, and for other purposes.
The following bills, from the House of Represent,ttives, were reported
from the committees to whom they were referred, without amendment, viz:
By Mr. Hanson, from the committee on the Judiciary-An act for ·the
ben efit of Grace Church, in Hopkinsville.
· An act to am end the act incorporating the Jefferson Pond Draining Company.
An act to amend an act, entitled, an act authorizing the County Court
of Pendleton to appoint a county Treasurer for said county.
An act for the benefit of the Clerk of the Owen County Court.
An act to change the time of holding the Knox County Court.
An act to incorporate tµe Barb~ursville Lyceum.
By Mr. Rice, from the committee on Propositions and Gi:ievances-An
act to regulate and fix the value of unappropriate4 lands in the county of
Madison.
An act for the benefit of James Dyers, jr.
An act to allow additional Justices of the Peace to certain counties, and
for other purposes.
By Mr. Clarke, from the committee on Internal ~mprovement-An act
to amend an act, entitled, an act to incorporate the Russellville and Clarkesville Turnpike Road Company.
An act to amend the road law in the county of Bracken.
An act for the benefit of A. Rawlings.
"Which bills were order ed to be read a third time.
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The constitutional rule as to the third reading being dispensed with ,
Resolved, That the said qills do pass, and thin the titles thereof be as
aforesaid .
Mr. Hanson, from the committee on the JL1diciary, to whom was referred
a bill from the I!quse of Representatives, entitled, an act to amend the
stray laws of this Commonwe.alth, r eported the same without amendment.
The question being taken on readin g the said bill a third tim e, it was decided in the negative, and so the said bill was disagreed to.
A message was received from the Governor, by i\Ir. Harlan, Secretary of
State, announcing that the Governor had approved and signed enrolled bills
which originated in the Senate of th e following titl es; viz:
An act concerning bills o[ exchange.
An act to authorize the County Court of Morgan county to straighten
the State road.
An act to incorporate the Funk Seminary.
An act for the benefit of the She rifts of Carter and Russell ~oun ties.
An act to allow three additional Constables to Spencer county, and foT
other purposes .
.An act granting a change of venue to John Hughes.
An act to amend an act providing that the estates of persons dying without heirs or distributees, shall vest in the Commonwealth, and for other
pL1rposes.
An ac t granting certain powers to th e Bank of K entuck y .
'
Approved February 22, 1S42.
The following bills )Vere reported, viz:
By Mr. Hanson, from the committee on the Judiciary-A bill to incorporate the Sandy Iron Man)Jfacturing Company.
'
•
By Mr. Pirtle, from the committee on the J udiciary--A bill adding Spencer county to the 13th Judicial District, and to extend the terms of the Jefferson Circuit Colll't.
By Mr. Ricsi, from the committee on Propositions and Grievances-A bill
further to reg ulate and arpend the laws regulating the town of Newport.
Which bills were severally read the first time, and ordered to be read a
second time.
The .c onstitutional rule as to the second and third readings of said bills being dispensed with, and the same being engrossed,
Resolved , That the said bills do pass, and that the titles thereof be as
aforesaid.
M r. Clarke, from the committee on Internal Improvement, to whom
was referr(:)d a bill from the House of Representatives, entitled, an act fo r
th~ qene~t of "Will iam Rutliffe, reported the same with the opinion of the
committee that it ough t not to pass.
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Ordered, That the said bill be read a third time.
T he constitutional rule as to the third reading being dispensed with, ·
Resolved, That the sa id bill do pass, and that the title th ereof be as aforesaid .
i\Ir. Clarke, from the same committee, to whom was referred a resolution
from the House of Representatives in relation to tolls charged at the locks ,
reported the same without amendment.
Resolved, That the said resolution be concurred in.
Mr. Clarke, from th e same committee to whom was referred a bill for the
benefit of the holders and own ers of lots in the town of Mid way and its
v icinity, reported the same withuot amendment, and the said Lill was laid
on the ta blc.
Mr. Clarke, from the same committee, to whom was referred a bill fro m
the House of Repr,esentatives, entitled, an act to amend the law establishing the Board of Internal ~mprovement, reported the same without
amendment.
The hour of twelve o'cloGk having arrived, the Senate proceeded to the
consideration of the orders of the day,
A message, in writing, was received from the Governor, by Mr. Harlan , Secretary of State.
T he rule of the Senate being dispensed with, the said message was taken up and read as follows, to wit:
EXECUTIVE OFFICE,

February 23, 1842.
Gentlemen of tlte Senate :
I nomina~e for your advice and consent, James Hacke tt to be Colonel of
the 22d Regi ment, in place of J. M . Sullivan, removed.
William A. Gorham to be Lieutenant Colonel of the 22d Regimen t, in
place of James Hackett, if promoted.
William Hockersmith to be i\Iajor of the 22d Regiment, in place of William A. Gorham, if promoted.
Henry A. W . Samuel to be Colonel of the 100th Regiment in place of R.
H. Yancey, resigned.
A. M . Kightly to be Lieutenant Colonel of the 100th Regiment, in place
of H. A. W . Samuel, if promoted.
James R. Barbee to be Colonel of the 12th Regiment, in place of William P. Duvall, resigned.
E. B. Duvall to be Lieutenant Colonel of the 12th ·Regiment, in place of
J. R. Barbee, if promoted.
Thomas Eales to be Major of the 71st Regiment, in place of Aaron D.
Endicott.
R. P. LETCHER.
Resolved, That the Senate advise and consent to the said appointments ,
except to those of the officers of the 22d Regiment, and their nominations
were referred to the committee on Military Affairs.
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A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken up and read as follows, to wit:

Gentlemen of tlte Senate
and House of R epresentatives :
l3y the request of the Governor of South Carolina, I transmit, lrerewith,
to the General Assembly, a copy of an act of the Legislature of that State,
entitleJ , "an act to prevent the citizens of New York from carrying laves,
or persons held to service, out of this State, and to prevent the e'.;cape ol'
persons charged with the commission of any crime."
R, P. LETCHER.
February 23, 1842.

STATE OF SOUTH CAROLINA,

An act to prev·ent the citizens of New York fr01rl. carrying slaves, ot persons
lteld to service , out of tliis State , and to prevent the escape of persons
charged witlt the commission ~f any crime.

I. Be it enacted, by the Senate and House of Representatives, now met
and sitting in General Assembly, and by the authority of the same, That it
shall not be lawful for any Yessel of any size or description, owned in ,Yhole
or in part, or commanded or naviga te<l , by any citize11 or resident of the
State of New York, or any such vessel owned in whole or in part, commanded or navigated , by any other person than an actual inhabitant and
resident of this State, and departing from any port in this State for any port
in the State of Ne w York, to depart from this State, or out of any bay,
river, creek, or other water course, of this State, until said vessel has undergone the inspection provided for in this act , and until the other provisions
hereof, shall have been complied with: Pro-vided, 'l'hat nothing herein contained shall apply to any foreign or national vessel.
II. Be it further enacted, That no such vessei as is herein before des;::ribed,
shall sail from any port in this State, or depart from the jurisdiction of this
State, until such vessel shall have been inspected by an Inspector, or other
person authorized to act under the provisions of this act, to see that no slave,
or person held to service or labor, in this State, shall be concealed on board
of such vessel, and until the commander thereof shall have received a certificate of inspection from such officer; and if any such vessel shall depart
from this State without such certificate of inspection, the captain or owner
thereof, shall forfeit and pay the sum of five hundred dollars, to be recovered
by any person who will ue for the same in any court of record in this State,
by indictment or information, or by action of debt in the name of the Governor, for the benefit of such person, on the bond hereinafter required to be
taken.
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III. B e itf1'trtlter enacted, That whenever any vessel, ow!'1ed in whol'e or
in part, or commanded or naviga ted, by any citizen or resident of Ne w York,
s hall come into this State no matter from what port, it shall be the duty of
the inspector, or other officer hereby authorized to act, to take and' kee p posse sion of said vessel, un tit the master br owner, or some other person for
him or th em, shall have executed a bond , payable to the Governor of this
State, with two or more sureties, satisfactory to the office!' taking the bon-d,
inhabitants of this State, in the penalty of one thousand dollars, conditioned
to pay and satisfy all judgments which may be rendered in consequence of
the vio lation of any of the provisions af this act; and particularly to pay
and satisfy the owner of any slam which may be carried away in such vessel, the foll value ot' such sla,·e, w ith all other damages sustained thereby by
such ow1ier; or if the captain or master of such vesse l sha ll allege his inability to give security, then it shall be his duty to deliver up the papers of his
vessel to the inspector, to be retained by him till the departure thereof; and
sha ll moreover make affidavit before some magistrate , that he will not depart with his vessel, or suffe r the same to sail from the port or harbor in
which she may be, until the inspection hereby required shall have been completed; and moreover, that he will not carry, or suffer to be carried, out of
this State, any person in violation of the provisions of this act. And if the
captain or owner, or some other person for the m', shall fai l or refuse to comply with the foregoing requisitions, the said inspector or other officer, or any
police officer by him appointed for that purposr, (authority to appoint whom
is hereby given to such inspector or other officer,) shall- take and hold possession of said vessel, until she is about to depart out of the jurisdiction of
this State; and during the time such vessel shall be in possession of such officer, he shall be en tilled to demand and receive the sum of three dollars·per
diem, to be paid by t he captain or owner thereof; and for payment of which
the vessel shall be liable, and she may be held until the same be paid : Provided , nevertlieless, That tlrn master or owner, of each of the vessels. constituting the several lines of packets now trading, or which may hereafter be
trad ing regularly between Chal'leston and New York , may be perm itted , instead of giving a bond on each arrival in this State , to give one bond in the
penalty of one thousand dollars, conditioned to pay and satisfy all judgments
which may be rendered in consequence of the violation of any p rovision of
this act, at any time within one year from the date thereof.
IV. Be it furtlter enacted, That no pilot. acting under the authority of
the laws of this State, or othe r person , shall pilot out of the jul'isdiction of
this State, any such vessel as is described in this act, which has not obtained,
or shall not exhibit to him the certificate of inspection hereby requ ired; and
if any pilot, or other person, shall violate the provisions of this act, he shall
forfeit and pay the sum of not less than terr, nor more than on e hundrem: dollars, one half of which shall go to the informer, and in default of pay ment,
the person so convicted shall be imprisoned not lessthan one month, 11or more
than three months .
V. Be it f urtlier enacterl, That every pilot, or other person, who shall detect any such vessel in attempting to depart from this State, without such
certificate of inspection, or shall detect or discover on board of any vessel
whatever, any slave, or person held to service or labor, in this State, or any
person charged with the commission of any crime, under the laws of this
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State, such slaver or person being therein concealed in order lo depatt, orbe
carried out of the jurisdiction of this Stale, shall be entitled to a reward of
five hundred dollars, to be recove red by action of debt, upon the bond hereinbefore required to be executed in th e name of the Governor, for the benefit of such pilot or other person, if any such bond shall have been given, and
if not,· by action of debt, in the name of th e pilot, aga inst the owner or
master thereof, and the said vessel sha11 be moreover liable for the payment
of the same, and may be attached for that purpose.
VI. Be it further enacted, 'Fhat if, upon such in spec tion, or in any other
manner, any slave or slaves , or person held to service or lauor, or any per. on
charged with any crime, be found concealed on board of any vessel whatever,
foi- the purpose aforesaid, or said vessel be detected in the act of leaving this
State, with any such person· on board, the captain and owner shall forfeit and
pay the sum of five hundred dollars, to be recovered aga inst the obligors of
the bond before mentioned, in the name of the .State, in case th e person so
found on board be a person ch:nged with any crime; and i'n case the persbn
found on board be a slave, or fugitive from service, the captain or owner shall
fi rfeit and pay his or her ,·alue, together with all costs, to be recovered by
the owner by action of debt on said bond, in any court of record in· thi
State, in the name of the Governor, for the benefit of such owner; and the
said vessel· shall mbreover be liable fot' all penal ties imposed by virtue of any
other law of th is Slate.
VII. Be itfurtlter enacted, That the Executive of this State be, and he is
hereby, authorized and required to appoint one or more Inspectors at Charleston{ Georgetown and Beaufort, and at such other places as he shall deem
it expedient fo1· the due execution of the provisions of this act ; and that in
all places where no inspector may be appointed, the Sheriff of the D istrict,
either in person or by deputy, shall act as inspector, and perform all duties
required by this act to be performed by an inspector.
VIII. Be it further enacted, That for every inspection under this at:t, the
inspector or other officer, shall be entitled to demand and receive the sum of
ten dollars, for the payment of which such vessel shall be liable; and the said
inspector or other ofl'icer, ·m.1y seize .1nd hold her until the same is paid, together with all charges incurred in taking care of the vessel, as well as in
enforcing the payment of the same.
IX. Be it further enacted, That if any inspector or other officer, shall
have reason to suspect thill he will be obstructed or OP.posed in the discharge
of any duty required of him under this act, he shall have power to summon
and command the force of the District, to· aid him in the discharge of such
duty; and every person who shall resist or obstruct any inspector or other
officer, in the performance or discharge of such duty, shall be deemed guilty
of a misdemeanor, and upon conviction thereof, shall be fined and imprisoned as in other cases of misdemeanor.
X. Be it further enacted, That the bonds authorized and required to be
taken under t his act, shall be executed before the Clerk of the court of Common Pleas, or a Magistrate of the District, and shall be lodged with the
Clerk of the court of Common Pleas of the District, and be safely kept by
him in his office. For taking every such bond, the said Clerk or Magistrate,
shall demand and have the fee of one dollar, to be paid at the time by the
person executing the same.
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XI. Be it.further enacted, That in all questions as to reside nce and citizenship, arising under this act, the onus probandi shall rest upon the person
claiming to be a citizen and resident of this State, or any State other than
New York.
XII. B e it further enacted, That this act shall commence and be in force,
from and after the first day of May, one thousand eight hundred and forty
two; but that the Governor of this State may, by proclamation, suspend
the operation of the same, until the end of the succeeding session of the
Legislature of this State, wheneve r he shall be officially inform ed that the
Executive of New York, shall have bona fide consented to comply with the
demand of the Executive of Virginia, for the surrender of P eter Johnson,
Edward Smith and Isaac Gansey, as fugitives from justice, and be satisfied
that the law of New York, of the 6th of May 1840, entitled, "an act to extend the nght of trial by jury," has been repealed by that State.
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In the Senate House, the seventeenth day of December, in the year of
our Lord, one thousand eight hundred and forty one, and in the sixty
sixth year of the Sovereighty and Independence of the United States of
America.
ANGUS PATTERSON,
President of tlze Senate.
W. F . COLCOCK,
Speaker of the House of Rep.

I
20, 1841. I

SECRETARY'S OFFICE,

Columbia December

A true copy of the original act deposited in this office, compared and cerWM. F. ARTHUR,
tified by
Deputy Secretary of State.
THE STATE OF SOUTH CAROLINA.
By his Excellency, JoH N P. RrcI-IARDSON, EsQ., Governor and Commanderin-Chief, in and over the State aforesaid.
To all to whom these presents shall come. Know ye, that William F.
Arthur, whose certificate appears on the annexed papers, is Deputy Secretary of the State of South Carolina. Therefore, all due faith, credit and authority is, and ought to be had and given to his proceedings and certificates
as such.
In testimony whereof, I have hereunto set my hand, and caused to be affixed the seal of the State, in the to,vn of Columbia, the 20th day of December, in the year of our Lord, one thousand eight hundred and forty one,
and in the sixty sixth year of the Independence of the United States of
America.
JOHN P. RICHARDSON.
By the Governor.
WM. F. ARTHUR,
Deputy Secretary of State.
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Report of tlie Committee on the Judiciary, on so much of the Governor's
il1Jessage , and the accompanying documents, as relates to the controversy
between New Yorlc and Virginia , and the bill on that subject, wlticlt wer·e
n:fe1Ted to that Committee.
The Committee on the Judiciary, to whom was referred so much of the
Message of His Excellency, the Governor, as relates to the controversy between the States of Ne w York and V irginia , with the accom panying documents, and a bill relative to the same subject, beg leave to submit the following Report:
The subject which has engaged the deliberations of y our Committee, involves a grave and delicate inquiry, as to the duties and rights of the States
of this Confederacy, und er their compact of union, and it has claimed their
most earnest consiJeration. Their inquiry, and the Bill which has been
committed to them, are suggested by the controvery that has unhappily aris-en between the authorities of New York and Virginia.
Three persons of color, having their domicil in New York, and trading
to Virginia, were, in 1839, charged with a violation of the criminal law of
that State, in having feloniou sly abducted in their vessel on its departure,
the slave of one of her citizens. These felons having r eturned to the State
of New York, were formally demanded by the Executive of Virginia, in
pur ·uance of the Constitution and laws of the United States.
The Execu ti ve of New York, waiving exception to the regularity of the
demand, as well as objection to the completeness of the evidence on which
it was founded, declined to comply with the requisition, on the grour~d that
the laws of Ne w York do not recognize the right of one man to hold
property in another: and that s tealing a slave in the Common wealth of
Virginia, is not an offence within the intendment of t he Constitution of the
United States.
This unexpected and alarming determination of the E xecutive of New
York, and his views of the constitutional obligations of a confederate State,
were communicated by the Execntive of Virginia to the General Assembly
of that Commonwealth . That department of the Governmen t of Virginia, after mature and wise de li beration, pronounced, in solem n resolutions,
the refusal of the Executive of New York to comply with the requisi tion of
the Execu ti ve of Virg inia, a ''palpable and dangerou violation of the Constitution and laws of the United States." It denounced its we!! considered
and earnest determination, not to acquiesce in the course of the Executive
of Ne w York , and to enact such legislation as would suffice, to protect the
property and rights of the citizens of Virginia.
The General As emhly of Virginia requested the Executive to renew his
co rrespondence with t he Executive of New York; call upon him respectfully, to calmly review the grounds of his refusal, and to present the subject to
the Legislature of New York for its consideration. This duty was promptly and. delicately pe rformed by the Executive of Virginia. The req uest
was made known to th e Legislature of New York, by the official organ of
that State, and that body apprised that Virginia appealed to its sense of justice and of duty to a co 0 State. How was that appeal regarded in the response of New York? The Committee to whom the subject had been confided, expressed its concurrence in the vie ws of the Exeeutive Department,
pronounced its constrnction of the Federal Constitution, the only exposition
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of that charter which consists with th e sovereignty of that S tate, and th e
rights of her citizens, and was discharged from th e further consideration of
the subject.
Contemporaneous with this proceeding, was the enactment of a law,
!;>earing ,t he specious but delusive title, "An Act to e~tend th e right of trial
by Ju'ry;" an act which is the n:iost alarming and dangerous form, in which
fanatacism or folly has made _its assaults on _our don!estic institutions.
" This statute provides, that j1:i proce_e dings to re-papture a fugitive from
service or labor, the claim to the se rvice of such alleged fugitive, his identity,
and the fact of his escape from another, t?,te, shall be determined by a jury;
tbat the State shall provide counsel for the slave; witnesses attend in his behalf, and ,t hat the fees of officers for summoning .the jury, and the fees of the
jurors and Court, shall, in all ca es, be paid by the claimant. It prov.ides, also, that if any .T udge or other ofiic.er, shall issu.e a.certificate for the removal from the State, of any fugitive from labor, exc.ept in the manner prescribed by this statute , he shall be guilty of a misdemeanor, and be punished; and that an attempt to remove such fugitive, without the authority of
law, shall incur a forfeiture of $500 to the party aggrjeved; that it shall constitute the crime of kidnapping, punishable by imprisonment in the State
Prison, f.or a term not exceeding ten years. It is a further provision of this
statute, tbat the writ of ltabeas co1,'"}J1ts , to arrest the fugitive from service,
shall not be issued until delivery to the officer to whom the application shall
be made, .of a bond, with l\vo sufficient sureti(;s, inhabitants and freeholders
of that State, with condition to pny the costs of th e proceeding, anc.l two
dullars weekly, for the support of the fugitive, so long as he shall be detained by -the proceeding on habeas corpus; and that if tho verdict of the jury
be against the claimant, he sh:.ill pay all the expenses of the proceeding, and
shall pay to such fugitive one hunured dollars, and the damages he may have
susta in ed. It is not the leas t obnoxious feature of this statute, that it seeks
to confine th e adjudication of these questions to juries, and to preclude the
.c onsideration of them by the Judi ciary of that State, as evinced by the im~
posi tion of restrictions on th.e claimant/s right of appeal, which greatly impair that right, if they do not render it utterly nngatory.
· Whether this course of the Executive of New York, or the legislation of
its General Assembly . comports with the prescription of right, ;nd the injunction of duty, that the Constitution so explicitly euforces, in regard to
our slave property, let that charter, and the la:ws .e nacted in pursuance of
it, define.
Th e pr9v ision of the Consti tution is, "that no person held to service or
labor in any one State, under the ]a,ws thereof, escaping into another, shall,
in consequence of any law or r egulation therei n, be discharged from such
service or labor, but shall be delivered up, on claim of the party to whom
such service or labor shall be due." By the act of Congress, the master of
any fugitive slave, his agent or attorney , is authorizc>d to seize and take him
before a Judge of the Circuit or District Court of the United States, or before any State Magistrate, who, on proof to his satisfaction , by oral testimo·
ny, or affidavit certified by a Magis trate or any State or Territor:Y, that the
person so seized, is the slave of the claimant, is authorized to give a certifi_cate thereof, which shall be a sufficient warrant for remova l or the slave to
.the State from which he fled, and imposes a penalty on any one who shall
pinder or obstruct such claimant in seizing or arresting such fugitive slave:
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In this posture of the controversy, Virg inia having exhausted the argument with New York, and hopeless of the remedies which should be found
in the constitutional obligations and duties of a co-State, appeals to her sister States of the South for counsel and co-operation. Standing on the outposts of Southern In stitutions, that faithful sentinel announces the presence
of clange1:: warns that a common foe is advancing, and calls those who have
a simi~a.r poli t\}' , to the:ir defence. Her claim-her rig ht to lead in defencp
or main·tenance of ·tlie rights of a confederate State, or of Southern policy,
·
,l~~s be~n vindicated b~· the incidents of her past hi , tory.
An ancient domestic in stitution, cherished in the hearts of the people .of
-t:he South, the eradication of which would demolish our whole system of
policy, domes-tic, social and poli,ticr1I, has been assailed by methods most ljkep
ly to be successful. Is -i t a contest in which any Southern State, without utter abandonment of h0nor and of right, of policy and duty, can assum~ a
,p osition of neutral,ity1 Let other States do as they may, South Car,olina
has tak~n her stand in this great cuntest. Her gage of honor has been given
to her co.untrymen, and she is not of those who know how to leave it un.
redeemed.
When the Federal Constitution was ad.opted by the States', sla:very existed, with but few exceptions, in them all,. The right of property in ·slave ,
and the duty of all the confederate States to Tespect that rig ht in the citizens of each State, are admitted nnd enforced by that Constitution . Congress, in diseharge of its duty, has enacted laws providing S9-fe-guards, and
inculcatiu g duties ~n regard to -t his species of property. South Carolina , as
Vi rginia, has not seen fit to ch,,rngc he r policy, and abolish this species of prop.
perty; and she will permit no S.tate or authority to impair its value or security: and like Virginia , she here avow s her unalterabl e purpose to protect
and defend it from all invasion and a Uack, come from what source they
may.
That the refusal of the E xecu tive of New York to comply with the demand of Virginia, is, in the langage of that Comm.onwealth , "a palpable
and dangerous violation of the Constitution and laws of the United States,"
is a proposition which admits n.o debate. The pretension of ~ ew York,
that that State or any Departm en t of her Government, may look into th e
statu te book of r1nother State, and pronounce upon the policy or the morality of its legi.lation, \".hen called to the performance of a constitutional dut~·, pl a inly enjoined, is no less arroga nt, than it is violative of her Federal
obligations and plig hted faith. The statute, whose provisions have been recited, is no less plainly a11d directly in contradiction of th e Con stitution and
laws of the United States, than is the refusal of the Executive Department.
lt is a dis tinct and un equ ivocal recogn ition of th e rig ht of the master to
hold property in his sl ave, and the correlative duty of States into which he
bas fled, but a mere mockery of both. The impediments and hindrance
which it imposes on the rig ht to re-capture a fug itive slave within the jurisdiction of ew York, amount to a virtual denial of the rig hts of the master,
and withholding his remedy. The laws of the United States define a proceeding ministerial, summary and expeditious, which alone consists with the
rights of the master. The statute of New York, prescribes magisterial inquiry, and dilatory, doubtful, and vexatious litigat ion, the hazards of which,
are a denial of the remedy to the master, and impunity and protection to bis
slave. And the rig ht of the master to seize and arrest his slave, as well as
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the duty of the magistrate to issue the certificate for removal, which are
prescribed by th e laws or th e United States, are made high misdemeanors
by the statute of New York.
If, in the final determination of the Executive of New York, and the ceJay which attended his communications, in his correspondence with the Executive of "\ irgin ia, a disregard or the obligations of the Constitution, and
a spirit inimical to the slave property of the latter, be not apparent, they
are manifest in every feature of the obnoxious statute, which has been reviewed.
Interest, duty and honor, imperiously demand, that South Carolina an nounce to the authorities of New York, that so soon as that State shall break
its solemn faith to Virginia, so soon shall be cancelled our constitutional obligations as to her. \iVhen a State shall have been disappointed of those
rights and remedies, for which stipulation was made when the compact of
Union was adopted, then will the painful but imperative duty of protecting
her rights, in her own way, have be en imposed upon her. This State, having a common purpose, and common interest with Virginia, to uphold the
Federal Constitution, by exacting compliance with its obligations, is prepared to make common cause with that Commonwealth, in the maintenance of her rights.
As the chief danger to our slave property arises directly from the commercial intercourse which is permitted the citizens of States like New York,
having no similar interest, our enactments sl1'Juld be specifically directed
against the means that have been resorted to, and are most lilrnly to be embraced by those who assail it. The peculiar character of that property, its
immen se value, and the facility of abducting it, by those who trade to our
ports, are considerations which should determine us to a course of decisive
and effectual leg islation. These views have suggested to your Committee
the expediency of imposing such restrictions and obligations upon those who
would ben efi t by our commerce, as will in force the simple duty of not molesting us in the enjoyment of our property. This species of legislation is
commended by your Committee, as not only free from well-founded constitutional objections, but as promising the greatest security to us, which is
probably attainable.
If this species of legislation be supposed to contravene the Constitution or
Laws of the United :States, your Committee venture to believe that the competency of the State to make it, depends on principles neither of recent origin, nor questionable acceptance. The basis of the whole doctrine of State
Rights is the assumption, that the Constitution of the United States is a
compact between sovereign States. From this postulate results the concession of that Constitution, that the powers not delegated to the United States,
nor prohibited to th e States, are reserved to the States respectiv~ly, or to
the people. If the power delegated to the United States be also prohibited
to the States, or in its nature and essence exclusive, it is not pretended that
it can be exercised by a State. But i(' the delegated power be not of this
category, and be not expressly prohibited to the :::Hates, it is a power which
may be concurrently exercised by the States, and the United States. The
ablest commentators, and the most disting uished jurists concede, that this is
t he just and accepted construction of powers that are, by the States, delegated to the United States. Of this latter class, is the power of the Uni ted
States to regulate commerce.
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If then, the regulat10n of commerce be within the competency of the
States, as well as of the United States, enquiry arises, whether there is any
law of the latter regulating commerce, to which the Bill, proposed by your
Committee, would be repugnant. In determining whether there would be
collision between the Bill proposed, and a law of Congress affecting commerce, the question would be, whether there is a constitutional repugnancy
and incompatibility, as mere inconvenience, cannot, by implication, be permitted to divest a right of sovereignty. Occasional interference in the exercise of concurrent jurisdiction, is not enough to infer constitutional contradiction, and the exclusion of State authority. The right of the States to
enact regulations that affect commerce, and even inipose r estraints upon it,
is illustrated by quarantine laws, port laws, inspection law , and others or
like nature. But your Committee are not appriseJ of any law of the United States, regulating commerce, with which the Bill proposed, would be
found to conflict.
But the Bill proposed by your Committee, as they conceive, does not seek
to regulate commerce, and cannot be said, with propriety, to affect it in any
wise. It proposes a measure of mere Municipal Police-a regulation of that
species which no one has denied to the States.
But although it may be conceded, that the legislation proposed, does not
contravene the power of Congre;;s, legitimately to regulate commerce, yet
it may be supposed, that it does not consist with the privileges and immunities that are granted by the Federal Constitution, to the citizens of a State,
in all other States of the Union. To this point, it will be permitted your
Committee, to addre s a brief argument. Withou t such provision in the
Constitution of the United States, as that here alluded to, it would have resulted from the Sovereignty of the several States, that the citizens of each,
would bear to all the other States, the relation of aliens, and be subject to
the inconveniences and disabilities of that relation; and to confer upon them ,
not citizenship itself, but the rights of citizenship, was its purpose and object. But the privleges and immunities contemplated, are fundamental in
their nature, and embrace, in the language of an eminent jurist, "protection
by the Government, the enjoyment of life and liberty, with the right to acquire and possess property of every kind, and to pursue and attain happiness and safety, subject to such restraints as the Government may ju tly
prescribe for the genera l good of the whole."
But your Committee, presume the question is not whether the citizens of
each State, should enjoy, in every other State, the privileges and immunities that are conferred on its own citizens, but whether a State can make
discriminations between its own citizens. If it be ascertained that a State
may bestow, on classes of its own citizens, privileges and immunities that are
not common to the mass, then it is apprehended, the point is made clear.
The qualification of the Elective Franchise which exists in some of the
States, and once existed in this, the eligibility to office, charter laws, and the
right to practice the learned professions, are examples of the power of a
State to create distinctions amongst her citizens, and many others might be
embraced in the enumeration. The principle is, that a State cannot deprive
the citizens of another State, of the privileges and immunities of which it
cannot divest its own citizens. But discriminations between citizens of a
:S tate, and those of other States, are of frequent occurrence in all the States,
and the right to create them, is of unquestionable validity.
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But the Bi'll proposed by your Committee, seeks merely to take from the
citizens of other States, the immunity which is not enjoyed by citizens of this
State; and to impose upon them, restrictions which are endured by its own•
citizens.
South Carolina has,· however, declared in the solemn form of Legislative'
enactment, her views of these provisions of the Constitution, as well as of her
police regulations; arrd as they have not yet been impugned, your Committee take ]eave to decline further vtndication of them. By the statute of one
thousand eight hundred and tweniy three, any vessel from another State or
foreign port, having on Board any free negroes or persons of color, as cooks,
steward ··, mariners, or in an1y other capacity, is prohibited from entering any
port or harbor of this State, under sanctions which have been found adequate to the suppression of the evil tha:t was sought to be corrected . Let,·
then, those whom i-t may concern to kn•ow the policy of this State, and her
interpretation of her rights as a member of these United States, consult her
Statute Book, and if they are wise, they will· not offend against b-er policy
OT her institutions.
In testimony of the high confidence v.ihich South Carolina reposes in the
Counsel of Virginia, and a manife talion of her determination to co-operate
with that Commomvealth, and other States, in maintai-u-ing, by all proper
methods, an institution in which she has a common interest, your Commit-·
tee beg leave to report the BiH referred to them, vihich is a copy of the Vir•
ginia Law.

I. Resolved, That this Legislature view with regret, the constructive
meaning of the constitutional provision, respec_ting "fugitives from jus~ce,"
an<l "fugitives ~rom service," asserted by the Executive and Legislative aubunone thousand ~icrht
thorities of the State of New York, in the year
0
•
dred and forty.
2. Resolved, That irr the opinion of this LegislatuTe, the fo·rced a11d· dan•
gerous construction· put upon the 4th Article of the Constitution of the United States, and the pretension to' control its operation by the State of New
York, as indicated by the positions of her Executive, in· the progress of the
late controversy with Virginia, and the proceedings of her Legislature pend•
ing the same, should be repudiated and discountenanced by every State in
the Union, as destructive of the faith pledged in the Constitution, and ultimately subversive of that State Sovereignty upon' which they profess to
be founded.
3. Resolved, That the Governor be requested to communicate to the au,
thorities_of Virginia, the high sense entertained by this Legislature, of their
moderation a~d respectful forbearance, in conducting the recent unhappy
controversy with the State of New York-of the justness of the position._
assumed by Virginia, on the assurance of the hearty co-operation of South
Carolina in all proper measures to vindicate her rights as a State, and to
protect the property of her citizens.
4._ Resolved, That co_pies of t~e Report and Resolutions adopted by the
L_eg1slature, together with a c_erl1fied copy of the Bill, when passed, be furnished by the Governor of this State, lo the Governor of Virginia, and the
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Governors of the several States of this Union; and to our Senators and
Representatives in Congress, to be laid before that body.
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In tlie House of Representatives, December 14, 1841.
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RPsolved, That the House do agree to the Report. Ordered, That it be
sent to the Senate for concurrence.
T. W. GLOVER, C. H. R.
By order,
In tlte Senate, December 17, 1841.
Resolved, That the Senate do concur in the Report. Ordered, That it
be returned to the House of Representatives.
W. E. MARTIN, C. S.
By order,
Ordered, That said message be referred to the committee on Federal Relations.
Mr. Alexander, from the joint committee on Enrollments, reported that
the committee bad examined enrolled preamble and resolution, and enrolled
bills which originated in the Senat~ of the following titles, and had found
the same truly en tolled, to wit:
Preamble and resdlution in relati on to the settlement of the accounts of
the Green and Barren river Commissioners.
An act for the benefit of Henry 0. Brown, and others.
An act for the benefit of Lud Fore.
An act for the benefit of Thomas G. Tupman, and his securities.
An act for the benefit of tne Sheriffs bf Nicholas and Lawrence counties.
An act for the benefit of George W. Bush, and others.
An act to amend the law concerning the revivor of suits.
An act to reduce the number of Justices of the Peace in Nicholas county.
An act to incorporate the Greenup Iron Manufacturing Company under
the general law.
An act for the benefit of the Georgetown Light Artillery.
An act allowing an additional Constable to Lawrence county, and for
other purposes.
An act to amend the revenue law.
An act to amend an act to allow the Independent Banks of this Commonwealth further time to settle their concerns.
An act for the ber1efit of Mary Hyatt, and her children.
An act for the benefit of the heirs of Knight· B. Curd, late of Warren
county, Kentucky.
An act to change the name of William 0. Gallihew to that of William
Rice.
An act for the benefit of Common Schools in Franklin county.
An act for the benefit of the Female Academi'es at Nazareth and Loretto.
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An act further to amend the charter of the Mechanics' Savings Ins titution
of L ouisvi ll e.
An act to amend an act, entitled, an act appointing Commissioners to lay
off and mark a State road from Harrodsburg to Smithland, in the cou nty of
Livingston, approved February 9th, 1828.
An act for the benefit of the infant heirs of Tabitha Gooch, deceased.
An act for the benefit of Richard T. and John II. Allison.
An act for the benefit of the widow and heirs of John T . Langhorne, dec'd.
An act for the benefit of Hiram Rankins , and wife and children.
An act granting a change of venue to Vardeman Faris.
An act for the divorce of Elisha 'Weller.
An act concerning turnpike roads in this Commonwealth.
An act to attach the county of Crittenden to tbe 16th Judicial District,
and for other purposes.
An act to regulate elections in the county of Marshall, and for other purposes.
An act for the benefi t of certain Sherifr~.
Ari act to authorize the Trustees of the town of Mayfield to sell a lot,
known on the plan of said town as " the College lot," and purchase another.
An act allowing further time to the 32d Regiment, Kentucky Militia, to
hold their Comt of Assessment.
An act to amend the law in rela.tion to the collection of fee bills in this
Commonweal th.
An act to extend the time of receiving and r egistering headright plats
and certificates, and legalizing those received since the old law expired .
T he said bills having been signed by the Speaker of the House of Representatives, the Speaker of the Senate affixed his signature thereto, and the
committee was directed to lay the same before the Governor for his approbation and signature. After a short time l\Ir. Alexancler reported that
th e committee had performed that duty.
The Senate resumed the consideration of a bill to provide for the payment
of the debt already due to Contractors on the public works, and for the further prosecution of the system of Internal Improvement in the State of
K entucky.
The amendments made in the committee of the whole were concurred in .
Mr. Rodes moved to amend the said bill by adding thereto the following
sections, viz :
SEc. - . Be it.further enacted, That the Lexington and Ohio railroad, recentl) purchased by the State, f>hall be under the entire control and management of the Board of Internal Improvemen t, who shall continue to use the
same, by transporting persons and freight thereon, and for that purpose, may
employ such oflicers, agents and serrnnts as are necessary. The said Board
shall, forthwith, cause the said road to be thoroughly repaired, and extended
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to the western terminus of Broadway, Market street, in Frankfort, on the
Kentucky river; they may sell and convey any real or personal property,
acquired by the State, with said road, upon such terms as to time and price,
as they may think best, and shall apply the proceeds of sales to the repair of
the road, taking care not to sell any required for the use and purposes of the
road.
SEc. - . Be it further enacted, That in ord er to insure the repair and extension of said road, the Governor be, and he is hereby, authori7.ed and re.quested to cause to be issued, bonds of this State, in the usual form, of the
denomination of one thousand dollars, bearing interest at the rate of six per
cent. per annum, to an amount not exceeding one hundred thousand dollars,
redeemable at the end of six year5, to pay for sa id work, and to purchase
materials, cars., &c. for sa id road: Provided, lwwevei·, That the bonds aforesaid shall not be issued unless there shall be a sufficient sum in, or likely to
come into the Sinking Fund, to pay the interest thereon, in addition to the
amount that may be necessa ry to pay the interest on the appropriations
hereinbefore made: And provided further, That it shal1 be lawful for the
Governor to deposit the said bonds in any Bank or Branch Bank in the
State, and authorize and negotiate for the issue of certificates of deposit by
said Bank or Branch Bank, to be sigaed by the President and countersigned
by the Ca hier thereof, of denominations which shall be deemed by the Go,·ernor most advisable; but not less than four nor exceeding twenty dollars,
bearing an interest of six per cent. per annum, from the date of issue; and
said certificates shall express, on their face, that they are payable in bonds
of the State, and that they will be received at par in payment of transportation of freight and passengers on said railroad; and the holders of such
certificates, upon depo iting one tho usand dollars thereof in amount with
such Bank, shall be en titl ed to receive, in ex.change therefor, a bond for a
similar amount, deposited as aforesaid; and said certificates of deposit shall
be paid out to Contractors, at their par value, for the repair of said road,
upon the proper check of the Trea urer in favor of said Contractor.
SEc. - . Be it furth er en([cted, That the profits of said road, after defraying all expenses, and the intere -t of the bonds herein authorizcJ to be issued
for its improvement, shall be applied to the payment of said bonds.
SEc. - . Be it further enacted, That it shall be the duty of the Board of
Internal Improvement, on the 1st clay of June, 1813, and on th e 1st day of
January in each year thereafter, to have all the said bonds which may have
come into the possessi on of the Doard as profits on the road, to be cancelled
in the presence of the Governor and Fir:,: t and Second Auditors; and the
Board sha ll continue to cancel tl1e said bond , annually, as aforesaid, until
the whole amount shall be cancelled; and th e Auditor shall report to the
Legislature, then in sess ion, the amount so cancelled, being the profits of
the road.
SEc. - . Be it.further enacted, That after the redemption of the bonds as
afore~aid, the profits of the road, after defraying the expenses thereon, shall
be paid by the Board into the Sinking Fund.
SEc. - . Be it further enacted, That the Board of Internal Improvement
shall fix, from time to time, the rates of transportation; but they shall, in
no event, exceed those heretofore allowed by their charteT to the Lexington
and Ohio Railroad Company. The same penalties shall be incurred for in-
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j uries done to said road, or for riding on the embankments thereof, and recoverable in the same manner as are prescribed by the charter of the said
L exington and Ohio Railroad Company.
SEc. - . Be itfurthe1· enacted, That the l3oard of Internal Improvement
shall take, from all the necessary officers and agents employed in the superin tendence of said road, bond, with approved security, payable to the Commonwealth, conditioned for the faithful performance of the duties imposed
upon them, respectively; and shall have power, from time to time, to dismiss such officers and agents, whenever the public interest require it, and to
make such rules and regulations, from time to time, as they may deem
n ecessary for the government of the affairs of the Company. They shall
cause that part of said road which runs from Louisville to Portland, to be
r epaired and put in good order, and extended to the ferry in Portland; and
t hey shall have power to rent the same to some person who shall engage to
r epair and extend the road as aforesaid, paying due regard to the lease now
held on said road by Minor W. Redd.
The question being taken on the adoption of the said amendment, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. Rodes and Pratt,
w ere as follows, viz :

J

a

Those who voted in the affirmative, wereMorgan, D.
Morgan, J. S.
Pirtle,
Pratt,

;Messrs. Bennett,
Clarke,
Dyer,
Hanson,

Rodes,
Wallace,
Williams, S. L-11

0

d

R
ti

Those who voted in the negative, wereMessrs. Alexander,
Bailey,
Burnett,
Craddock,
Garth,
Griffith,
Hardin,
Hughes,
Huston,

James,
Jesup,
Johnson, B. B.
Johnston, G. W.
Loving,
McAfee,
McElroy.
Palmer,
Payne,

Rice,
Slaughter,
Sterett,
Sympson,
Walker, C. J.
Walker, J. V.
Williams, M.
Young-26.

Mr. Payne rpoved to amend the said bill by adding thereto the following,
to wit:
And that the further sum of twenty thousand dollars, herein appropriated,
for amounts already due to Contractors, be paid over to the Louisville, Elizabethtown and Nashville Turnpike Road Company, for work already done;
and the State shall be entitled to that additional quantity of stock in said
road.
The question being taken on the adoption of the said amendment, it was
decided in the negative.
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The yeas and nays being required thereon by Messrs. Sterett and Griffith,
were as follows, viz :
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Messrs. Payne,
Pirtle,

Walker, J. V.

Young-4.

Those who voted in the negative, wereMessrs. Alexander,
Bailey,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,
Garth,
Griffith,
Hanson,
Hardin,

Hughes,
Huston,
James,
Jesup,
John so n, B. B.
Johnston, G. W.
Loving,
McAfee,
McElroy,
Morgan, D.
Morgan, J. S.

Palmer,
Pratt,
Rice,
Rodes,
Slaughter,
Sterett,
Sympson,
Wallace,
Walker, C. J.
Williams, M.
Williams, S. L-33

Mr. Craddock moved to strike out the ninth section of said bill, which is
as follows, viz;
SE<:. 9. Be it further enacted, That twenty thousand dollars of the sum
of two hundred thousand dollars, herein appropriated for amounts already
due to Contractors, be paid over to the Glasgow and Scottsville Turnpike
Road Company, for work and labor already done; and the State shall be entitled to that additional amount of stock in said road.
The question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and Craddock, were as follows, viz :
Those who voted in the affirmative, wereMessrs . .Alexander,
Bailey,
Bennett,
Burnett,
Craddock,
Garth,
Griffith,

Hardin,
Huston,
James,
Jesup,
Johnson, B. B.
McAfee,
McElroy,

Palmer,
Pratt,
Rice,
Sterett,
Walker, C. J.
Williams, M-20,

Those who voted in the negative, wereMessrs. Clarke,
Dyer,
Hanson,
Hughes,
Johnston, G. W.

Loving,
Morgan, D.
Morgan, J. S.
Pirtle,
Rodes,

Mr. Rice moved a substitute for the said bill.

Slaughter,
Sympson,
Wallace,
Walker, J. V.
Young-15,

F
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On the motion o[ Mr. Griffith, the sai<l substitute was amended by adding
thereto the following, viz:
Be it furtlter enacted, That the sum of $1'23,000 of the amount hereby
appropriated, shall be applied to finish the locks and dams, now under con·
tract on Kentucky river, and on Green and Barren rivers.
Mr. Wallace moved to amend the said amendment by adding thereto the
following. viz:
And be it further enacted, That the sum of $85,000 is hereby appropriated to the Licking river navigation.
The question being taken on the adoption of the amendment offered by
.
Mr. Wallace, and it was decided in the negative.
The yeas and nays being required thereon by Messrs. Sterett and Wallace, were as follows, viz :
Those who voted in the affirmative, wereSlaughter,
Morgan, D.
:Messrs. Bennett,
Sympson,
S.
J.
Morgan,
Clarke,
Wallace,
Payne,
Dyer,
M.
Williams,
Pirtle,
Hanson,
S. L-17
Williams,
Pratt,
Loving,
Rodes,
McAfee,
Those who voted in the negative, werePalmer,
Rice,
Sterett,
Walker, C. J.
Walker, J. V.
Youog-20.

Hughes,
Huston,
Jam es,
Jesup,
John son , B. B.
Johnston, G. W.
McElroy,
The Speaker laid before the Senate the following communication, viz:

Messrs. Alexander,
Bailey,
Burnett,
Craddock,
Garth,
Grilli th,
Hardin,

SENATE C11AJ1IBER, 16th February, 1842.
Sm:
I request the favor of you to present the enclosed communication to
the Senate over which you pre;;ide.
I am, with high respect,
You r obedient servant,
H. CLAY.
Hon. MAN:i,rns V. TH0111soN,
Speaker of tlte Senate.

DEAR

WASJilNGTON, SENATE CHAMBER,

16th February, 1842.

I
)

To tlte honorable, the General Assembly of Kentucky:
When I last had the honor of an appointment as one of the United States
Senators from Kentucky, I intimated, in my letter of acceptance, the pro·
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bability of my not serving out the whole term of six years. In consequence
of there having been two extra sessions of Congress, I have already attended,
since that appointment, as many sessions of Congress as ordinarily happen,
during a Senatorial term, without estimating my services at the present session.
I have, for several years, desired to retire into private life, but have been
hitherto prevented from executing my wish, by considerations of public duty.
I should have resigned my seat in the Senate at the commencement of the
present session, but for several reasons, one of which was that the Genera l
Assembly did not meet until near a month after Congress, during which
time the State would not have been fully represented, or my successor would
have had only the uncertain title of an Executive appointment.
The time has no,v arri ved , when, I think, that without any just reproach,
I may quit the public service, and bestow some attention on my private affairs, which have sL1fferecl much by the occupation of the largest pnrt of my
life in the public councils. If the Roman veteran had a title to his di charge
after thirty years service, J, wlio have served a much longer period, may
justly claim mine.
I beg leave therefore to tender to the General Assembly, and do now hereby tender, my resignation of the office which I hold of Senator, in the Senate of the Unit~d States, from the State of Kentucky, to take effect on the
3lst March, 18-12; and I request that the General Assembly will appoint
my successor to take his ·seat on that day. I harn fixed that day to allow
me an opportunity of a sisting in the completion of some measures which
have been originated by me.
I embrace the occasion to offer to the General Assembly my profound and
grateful acknowledgments for the numerous and distinguished proofs, by
which I have been honored, of its warm attachment and generous confidence during a long series of years.
I have the honor to be, with the highest respect,
Your faithful and obedient servant,
H. CLAY.
Mr. Jesup read and laid on the table the following resolution, viz:
R esolved by tlte Senate and House of Representatives, That they will
proceed on Friday next, at three o'clock, to the election of a Senator in the
Congress of the United States, to fill the vacancy occasioned by the resignation of the Hon. Henry Clay.
And then the Senate adjourned.
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THURS DAY, FEBRU ARY 24, 1842.
A message was received from the House of Represe ntatives , announcing
d
that they had received official information that the Governo r had approve
g
followin
the
and signed enrolled bills which originat ed in that House of
titles) viz:
An act to change the time of holding certain County and Circuit Courts.
An act to incorpo rate the Ph ysiolog ical T emperance Society of the
Medical Institute of Louisville.
An act for the benefit of Mechanics, and others, performing labor or
furnishing materials for the construc ting or repairin g of buildings in the
towns of Hickma n and Frankfo rt.
An act concern ing the roads in Campbell county.
An act for the benefit of Elizabe th Green.
An act to change the time of holding the Circuit and County Courts
in the counties of Simpson and All en, and for other purpose s.
An act for the benefit of the children of John and Susan Whip.
An act for the bene(it of William and Jacob Luce.
Approved Februar y 22, 1842.
That they had passed bills from the Senate of the following titles, viz:
An act for the benefit of David A. Sayre.
An act for the benefit of John F. Linton, infant heir of John H. Linton,
deceased.
An act for the benefit of Milly Young, and others.
An act for the relief of the widow and heirs of Christop her A. Rudd, deceased.
An act to amend an act, entitled , an act to incorpo rate the city of Covington, approved 24th Februar y, 1834.
An act to authorize the Clerk of the Woodford County Court to make out
a general cross index to deeds, and other papers of record, in his office.
An act allowing additional Justices of the Peace to the counties of Spen·
cer and Warren .
An act to amend the law concern ing changes of venue.
An act for the benefit of Thomas Prater, commit tee for Josiah Prater,a n
idiot.
An act for the benefit of William Ward, of Carter county.
An act to reduce the salary of the Preside nt of the Bank of the Com·
monwea lth.

An act to amend the law concern ing the probate of wills.
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An act authorizing additional Trustees to the Hopkins Seminary, situated
in the town of Madisonville.
An act to incorporate tlie fown of Pleasureville.
An act to regulate the tolls on the turnpike roads in which the Commonwealth is a joint stockholder, and for other purposes.
An act concerning runaway slaves.
"With an amendment to the last named bill.
That they ha'.d concurred in the amendment proposed by tlie Senate to
resolutions from that House, in relation to amendments to the Constitution
of the United States.
That they had concurred in the amendment proposed by the Senate to a
bi:11 from that Hduse, entitled, an act to establish a Tobacco Inspection at
Montezuma.
That they had adopted pteamble and resolutions in relation to the duty
imposed on tobacco by France and England.
That they had passed bills of the following titles, to wit:
An act for the divorce of Matilda Wood and Margaret Long.
An act for the divorce of Catharine Blair.
An act to change the dividing line between the counties of Oldham and
Trimble, and· for other purposes.
An act for the benefit of the Jailers of certain r.oUnties.
An act to establish a town at Ruddie's mills, and to limit the election to
one day, in certain counties .
.A message; in writing, was received from the Governor, by Mr. Harlan, Secretary of State.
The rule of the Senate being dispensed with, the said message was taken up and read as follows, to wit:

Gentlemen of ilie Senate :
I nominate for your advice and consent, Lysander Hord to be Police
.
Judge of Frankfort, in place of John M. Bacon, resigned.
R. P. LETCHER.
Feoruary 23, 1842'.
Resolved, That the Senate advise and consent to the said appointment.
I. Mr. Cfarke presented the memorial of James S. Law & Co., Conti-actors 1~r building· lock and dam No. 5, on Licking river, praying that the
State will' protect and keep inviolate the contract, and provide means for
carrying out the same.
2. Mr. Hughes ,presented the petition of sundry citizens of Westport,
praying that the act passed the present session, to vacate a part of the town
of Westport, and for other purposes, may be repealed.
3. Mr. S. L. Williams presented the peti1ion of sundry citizens of Ciarke
cdunty, and residents more immediately of that region commonly denomi-
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nated the Indian Old Fields, praying the Legislature to relieve, in some
way, if possible, the great embarrassment of the country.
Which were received and referred: the 1st to the comm ittee on Internal
Improvement; the 2d to the committee on the Judiciary, and the 3d to the
committee on Propositions and Grievances.
The following bills were reported, to wit:
By Mr. Garth, upon leave-I. A bill touching the town of Somerset.
By Mr. J. S. Morgan, from a select committee-2. A bill to amend the
execution laws of this Commonwealth . .
By Mr. Bailey, from a select committee-3. A bill enlarging the limits of
the town of Bryantsville.
By Mr. Slaughter, from a select committee-4. A bill authorizing the
Second Auditor to have the land sold that may be forfeited to the Commonwealth of Kentueky, for the non-payment of the taxes, interest and costs
due thereon.
By Mr. Jesup, from the committee on Military Affairs-5. A bill for the
benefit of Dillard Hazlerigg and Almanzar Ward.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
2d was re-committed to the same committee; the 4th to the committee on
Finance, and the 1st, 3d and 5th were ordered to be engrossed and read a
third time.
The constitutional rule as to the third reading of the said 1st, 3d and 5th
bills being dispensed with, and the same being engrossed,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
The Senate resumed the consideration of a bill from the House of Representatives, entitled, an act to amend the law establishing the Board of Internal Improvement.
Mr. McAfee moved a substitute for said bill, and the following resolution,
to wit:
Resolved, That the bill and substitute be re-committed to the committee
on Internal Improvement, with instructions to enquire and n:,port to the
Senate, with the bill, the amount of the expenses of the Board of Internal
Improvement, Engineers, and other officers, under the present law : also,
what will be the expenses under the bill of the_ House of Representatives,
and the expenses of the Board of Internal Improvement and officers under
the substitute proposed, and that they report to-morrow morning.
The question being taken on the adoption of the said resolution, it was
decided in the aflirmattve.
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The yeas and nays being required thereon by Messrs. Sterett and J. S. Morgan, were as follows, viz :
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Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Bennett,
Burnett,
Clarke,
Craddock,
Garth,

Johnston, G. W.
McAfee,
Morgan, D_
Morgan, J. S.
Palmer,
Payne,

Pirtle,
Rodes,
Slaughter,
Walker, C. J.
Williams, M.
Williams, S. L-19

Those who voted in the negative, were-
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Messrs Dyer,
Griffith,
Hanson,
Hardin,
Hughes,
Huston,

James,
Jesup,
Johnson, B. B.
Loving,
McElroy,
Rice,

Sterett,
Sympson,
Wallace,
\Valker, J. V.
Young-17.

On the motion of Mr. Slaughter, the committee on Agriculture was discharged from the further consideration of the petition of the Mayor and
Council of the city of Louisville, praying that a Warehouse and Tobacco
Inspection be established in Louisville.
Mr. Pirtle, from the committee on Federal Relations, made the following
report, viz:
The committee on Federal Relations to whom was referred certain resolutions of the Legislature of Alabama, in relation to the admission of Texas
into the Union of the United Stat.es, beg leave to report:
That they have had the subject under consideration, and have come to the
conclusion that, if the people of Texas desire to be united to those of the
United States under one common government, no obstacle should be interposed by the people of these States to the consummation of such Union.
The people of Texas, generally, are of the same Anglo-Saxon origin with
ourselves, speakingJthe same language, and, in many cases, claiming the place
of their nativity within our borders, at the same time they boast of institutions of civil polity and government similar to our own. It may certainly
be said with truth, that no two nations on earth have a stronger bond of
union between them than the people of Texas and those of the United
States. Indeed there are so many points of similitude between us in institutions, laws, language, origin and pursuits, that we may almo:,t be said to
be one people, notwithstanding the fact that we live under different governments.
Besides, it seems to your committee, it may be that the Republic of Texas
will not be able to maintain herself as an independent State without another
struggle, and that she may be compelled, in view of a suitable economy,
to throw herself on the protection of some European Government. She
has not now, and probably will not have for many years to come, the popu-
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!ation and the resources to jus_tify her in assuming an equal rank among the
powerful nations of the earth. If she is to occupy a position of dependence
on some foreign State, it becomes the people of the United States seriously
to corn;jder the consequences which may proceed from the establishment of
such an influence so near ou~· boTders. The people of Texas, now our natural allies and friends, might thus be induced to afford succour to our enemies in ~irpe of war, and might, irideed, themse lves becpme our foes. There
are many ·points of view in which th.e establishment qf a for~ign hostile influence so immediately in our neig~borhood, and on a rather defenceless
frontier, is to be most earnestly deprecated; but your committee will not
now undertake to point them out, as they will readily suggest themselves to
the Senate.
In addition to the reasons already stated, yoµr committee will only add
that, in their opinion, the territory now embraced by the Republic of Texas,
of rig ht did belong to the United States, having been originally embraced
within the limits of Louisiana as ceded to us by France. By re-annexing
t hat country to the United States, we shou ld only be corrl;)cting what the
committee deem to have been an error of the General Government, in
making the Sabine their ,·v estern bounda ry, instead of the Rio del Norte.
In con ideration of the reasons herein stated , and the many others which
might readi ly be stated in corroboration of th ei r views, your committee recomm end the adoption of th e following resolutions:
I. Resolved hy the General Assembly of t!te Commonwealth rf Kentucky,
That, should the people of the Republic of Texas express a de ire tQ be incorporateu iuto the union of these States, as a part thereof', the President of
the United State,, and the other functionaries of the Generp.l Governp1ent,
ought to contribute their aid to the consummation of such union on just and
equitable principles.
2. Resolv.~d, That in the event of such a desire b(')iog m~oifested on the
part of the Republic of Texas, the Senators and r f)p resentati ves of Kentucky,
in the Congress of the United States, be req uested tq aid, as far as practicable, in the establishment of such union, ou terms alike satisfactory and
hqnorable to both parties, and consistent '?(ith the Constitution of the United
States.
3. R esolved, That the Governor be requested to forward a copy of the foregoing report and resolutions to the Piesident of the United States, to t~~
Governors of the several States, and to each of our Senators and Represe~tati ves in Congress.
··
T he said report and resolutions were concurred jn.
Mr. McAfee, from the committee on Education, to ,:1hom was ref~1Te<l a
bill from the House of ~epresentntives, entitled, aq act to incorporate the
Mount Washing ton AcacleIT\Y! r~ported the same vtith aq amendment, which
was concurred in.
Ordered, That the said bill be fead a third time.
The constitutional rule as to the third reading being dispen,sed with,
Resolved, That the said bill, as amende<l, do pass, and that ihe title thereof be as aforesaid.
Mr. McAfee, from the same committee, to whom was referred a bill frot-p

t
]

s

0

c,

,~

C
a

ti

k

h

(4.

F1m. 24.]

he
ce

the House of Representatives, entitled, an act to incorporate the Lagrange
Library Association, r eported the same without amendment.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that the Governor had approved and signed enrolled bills
which originated in the Senate of the following titles, viz :
An act concerning turnpike roads in this Commonwealth.
An act granting a change of venue to Vardeman Faris,
An act for the benefit of Lud Fore.
An act allowing an additional Constable to Lawrence county, and for
other purposes.
/1..n act for the benefit of the Female Academies at Nazareth and Loretto.
An act further to ai:p.end the charter of the Mechanics' Savings Institution
of Louisville.
An act for th~ benefi t of Harrison Rankins, and wife and children.
An act for the benefit of Mary Hyatt, and her children.
An uct to change the name of William 0. Gallihew to that of William
Rice.
An act to amend the revenue law.
Au act for the benefit of the heirs of Knight B. Curd, late of Warren
county, Kentucky.
An act to amend an act to allow the Independent Banks of this Commonwealth further time to settle their concerns.
An act to amend the law in relation to the collection of foe bills in t his
Commonw~al th.
An act to exten::l the time of receivlng and registering headright plats
and certificates, and legalizing those received since the old law expired.
An act to amend the law concerning the nvivor of suits.
An act to incorporate the Greenup Iron Manufacturing Oompany under
the general law.
An act for the benefit of the Georgetown Light Artillery.
An act for the benefit of Henry 0. Brown, and others.
An act for the benefit of Thomas G. Tupman, and his securities.
An act for the benefi t of George vV. Bush, and others.
An act for the benefit of certain Sheriffs.
An act to authorize the Trustees of the town of Mayfield to sell a lot,
known on the plan of said town as "the College lot," and purchase another.
An act allowing further time to the 32d Regiment, Kentucky Militia, to
hold their Court of Assessment.
An act for the benefit of Richard T . and John H. Allison.
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An act for the benefit of the widow and heirs of John T. Langhorne, dec'd.
An act for the divorce of Elisha Weller.
An act to reduce the number of Justices of the Peace in Nicholas county.
An act for the benefit of the Sheriffs of Nicholas and Lawrence counties.
An act to ameud an act, entitled , an act appointing Commissioners to lay
off and mark a State road from Harrodsburg to Smithland, in the county of
Livingston, approved February 9th, 1828.
An act for the benefit of Common Schools in Franklin county.
An act to regulate elections in the county of Marshall, and for other purposes.
An act to attach the county of Crittenden to the 16th Judicial District,
and for other purposes.
An act for the benefit of the infant heirs of Tabitha Gooch, deceased.
Approved February 23, 1842.
Also, preamble and resolution in relation to the settlement of the accounts or the Green and Barren river Commissioners.
Approved February 23, 1842.
A message, in writing, was received from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken up and read as follows, to wit:

Gentlemen of the Senate
and llouse ef Representatives :
By the request of the Governor of Ne'Y Jersev, I transmit, herewith, a
copy of a joint resolution of the Legislature of that State, upon the subject
of a revision of the Tariff Laws.
R. P. LETCHER.
February 24, 1842.
'
Ordered, That said message be referred to the committee on Federal Relations.
A message, in writing, was received from the Governor, nominating the
officers of Boyle county.
Mr. G. W . Johnston, from the committee on Finance, to whom was referred a bill from the House of Representatives, entitled, an act for the benefit of the Sheriff of Calloway county, reported the same, and the said bill
was laid on the table.
Mr. G. W . Johnston, from the same committee, reported a bill for the
benefit of William R. lVIcFerrin-which was read the first time, and ordered to be read a second tim e.
The constitutional rule as to the second and third readings of the said bill
being dispensed with , and the same being engrossed,
Resolved, That the s.aid bill do pas , and that the title thereof be as aforesaid.
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Mr. McAfee, from a select committee, reported a bill supplemental to the
act establishing the county of Boyle-which bill was read the first time.
The hour of 12 o'clock having arrived, the Senate proceeded to the consideration of the orders of the day.
Mr. Bailey, from the joint committee on Enrollments, reported that
the committee hac;J examined enrolled bills which originated in the Senate
of the following titles, and had found the same truly enrolled, to wit:
An act for the benefit of David A. Sayre.
An act for the benefit of John F. Linton, infant heir of John H. Linton,
deceased.
An act for the l.ienefit of Milly Young, and others.
An act for the rel ief of the widow and heirs of Christopher A. Rudd, deceased.
An act to amend an act, entitled, an act to incorporate the city of Covington, approved 24th February, 1834.
An act to authorize the Clerk of the Woodford County Court to make out
cross index to deeds, and other papers of record, in his office.
general
a
An act allowing additional Justices of the Peace to the counties of Spencer and Warren.
An act to amend the law concern ing changes of venue.
An act for the benefit of Thomas Prater, committee for Josiah Prater, an
idiot.
An act for the benefit of William Ward, of Carter county.
An act to reduce the salary of the President of the Bank of the Commonwealth.
An act to amend the law concerning the probate of wills.
An act authorizing additional Trustees to the Hopkins Seminary, situated
in the town of Madisonville.
An act to incorporate the town of Pleasureville.
And enrolled bills and a resolution which originated in the House of
Representatives of the following titles, viz:
An act to incorporate the town of Independence in the county of Kenton,
and further to regulate the town of Stephensport.
An act for the benefit of Sarah Gough.
An act for the benefit of Richard Cundiffe, sen'r.
An act for the benefit of the She1iffs of Meade, Hart, Wayne and Marion
counties.
An act to legalize the marriage of James Lashbrook and Nancy Burkhead,
and the marriage of James Ransdell and Nancy Cornwell.
An act to incorporate a Tobacco Inspection at Montezuma and Louisa.
An act for the divorce of Robert S. Brame and Elizabeth, his wife.
An act to change the name of Rebecca Ann Smith, and for other purposes.
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.An ctct t<J establish a State road from the Ohio river to Albany, in Clinton county, and for other purposes.
An act to amend an act, entitled, an act to amend and reduce into one
the several acts regulating th e town of Henderso!1, approved January 21st,
1840; and furth er to regulate the town of Winchester,
An act for the benefit of A. Rawling-.
An act to incorpornte the Barbmmi ville Lyceum.
An act to amend an act, entitled, an act authorizing the County Court
of Pendleton to appoint a county Treasurer for said county.
An act for the benefit of Grace Church, in Hopk insv ill e.
An act for the benefit of Richard W. Hawkins , depaty Sheriff of Carroll
county;
An act to amend the road law in the county of Bracken.
An act to amend the act incorporating the Jeffersof.i Pond Draining Com:
pany.
An act to :fllow additional Justices of the Peace to certain counties, and
for other purposes.
Arr a·ct to am'end an act, entifle·d, an act to incorpo·r ate the Russell ville
and Clarkesville Turnpike Road Company.
An act for the benefit of Jam es Byers, jr.
An a:ct to· regulate and fix the value of unapprop1'iated lands m the
county of Madison.
An act for the benefit of th e Clerk of the Owen County Court.
An act H:I change fhe time of holding the Kno'x County CoUJ'i.
An act for the benefit of William Ratliffe:
A resolution in relation fo the tolls charged at the locks.
The said brlls and· resolution having been signed by the Speaker of the
House of Representatives, the Speaker of th e Senate affixed his signature
thereto, and the committee were directed to lay the said bills before the
Governor for hi~ approbation ctnd signature. After::! short tune Mr. Bailey
reported that the committee had performed that duty.
On the motion of Mt. Hughes, leave was give n to' b'r ing in a bill for the
benefit of Prior Sanford and wife, and for other purposes; and Messrs.
Hughes, Sympson and James were appointed a commi'ttee to prepare and
bring in the same.
The resolution fixing a day to elect a Senator in Congress, read and laid
on the table by Mr. Jesup on yesterday, was taken up, twice read and
adopted.
The Senate resumed the consideration· 6f the motion to re-consider the'
vote by which a bill from the House of Representatives, entitled, an· a'c t for
the benefit of John Hulme, was laid on the table until th e first day of .Tune
next, and the said vote was re-considered. 'I he said _bilr WM arnen·ded i:md
ordered to be read a third Lim e.

24.

Dlinone

n st,

6urt

rroll

'omand
ville

t he

· the
tture
3 the
iley

the
,ssrs.
and
laid
and

· the
Jt for

June
l{nd

Fim. 24.J

JOURNAL OF THE SENATE.

The constit utional rule as to the third reading being di pensed with ,
Resolved, That the said bill , as amended , do pass, and that the title
thereo f Le as aforesaid.
The Senate resumed the consideration of a bill to provide for the payment
of the debt already due to Contractors ori the pL,blic works, and for the fu rther prosecution of the system of Internal Improvement in the S tate ol
Kentucky.
The amendrnen't offered by l\1r. Rice a· a substitute for the bill, is as fo llows, viz:
WIIEREA.S, t he State of Kent ucky has been engaged in a general sys tem
of Internal Improvement, in the prosecution of which a considerable debt
has already accrued to individuals executing the works-wherefore,
SEc. 1. Be it enacted by tlte General Assembly of tlte Commonwealth of
Kentucky, That in addition to the unexpended balance appropriated by the
act, entitled, "an act to amend the several acts providing for the Internal
Jmpro-vement in 1he State of Kentucky," approved 18th February, 1841,
t'here is hereby appropriated the further sum of $323,000.
SEc. 2. Be it f urtlter enacted, That the above sum of $323,000 shall be
applied exclusively by the Board of Internal Improvemen t in paying off
and discha rging debt s against the Commonwealth, for work done ~ Con tractors on any of the public works on either the .rivers or roads in this Gommonwealth .
SEc. 3. Be it further enacted, That to provide the necessary sums of money to meet the foregoing appropriation , the Governor of thi, Common wealth be, an~ he is hereby, authorized . to sell the bonds or scrip of the
State, in th e United Sta tes, or elsewhern, to the aforesaid amount of $ 200,000, in sums of not less than $500, bearing an intere ·t of :-ix p111: centum,
payable semi-annually, at any place wi thin the United States, redeemable at
any time arter thirty yeo.rs:
'Ee. 4. Be itfurtlter enacted, Th at should any of th e Contractors, for
work already done, by a writing under his hand, exeruted to the Board of
Internal Improvement, elect to accept as payment of his or their dues from
this Commonwealth, any of the bonds 0 1· scrip of the , 'tale, authorized by
this act to be issued , it shall be the duty of the Governor to issue the ame,
and place said bond or bonds in the Treasury; and u pon the requisition of
the Board of Internalimproveme nt, and the warrant of the Auditor in fav or
of such Oontracto'r, it shall be the duty of the Treasurer to pay out the same,
which'shall be received by said Contractor and charged to aid Board as so
much money, and the same sh all be considered as constituting a legal sale
of sa id' bonds to said Con tractors.
SEc. 5. B e it furth er enacted, That in case any Contractor shou1d desi re
to abandon and surrender his or their contract or contracts to the State ,
they shall g ive notice to the Governor of this Conimonwealth; and upon
receiving s~id rrotice, it shall be the duty of the Governor to appoint some
competent person, and the Contractor shall be at liberty to choose some person to act with the person appointed by the Governor; and it sha ll be the
duty of the person so appointed or selected, to immediately vi it the works
about to be surrendered, and proceed to es timate the value of t'h~ work
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done, and assess the damage that may accrue, either to the individuals or
the Commonwealth , in consequence of the work being abandoned; and in
case said persons, so selected, cannot agree, it shall be their duty to select
another person, and the decision of a majority shall be binding and final between the Commonwealth and such Contractors. The persons selected as
aforesaid, determining between the Oom11:onwealth and the Contractors,
shall determine the price of labor according to contract prices, and report
their estimate for work done and their assessment for damages, stating each
sum seperately, which report shall be made to the Board of Internal Improvement, which report shall be entered on the books of said Board, and
an order drawn in favor of such Contractor on the Tnternal Improvement
fund.
SEc. 6. Be it furtlter enacted, That the sum of $ 123,000 of the amount
hereby appropriated, shall be applied to finish the locks and dams, now under contract on the Kentucky river, and on 'Green and Barrea rivers.
Mr. Garth moved the previous question ; and the question being taken,
shall the main question be now put? it was decided in the affirmative.
The yeas and nays being required thereon 1:iy Messrs. McAfee and D.
Morgan, were as follows, viz :

.

-

Those w110 voted in the affirmative, wereMessrs. Bennett,
Morgan, D.
Slaughter,
Clarke,
.:
Morgan, J. S.
Sympson,
Craddock,
Payne,
Wallace,
Dyer,
Pinle,
.r;
l
Williams, M.
Hanson,
Pratt,
Williams, S. L.
Johnston, G. W.
Rodes,.
,..
Young-19.
Loving,
Those who voted in the negativr,, " ;ere,J

Hugbes,
Palmer,
Messrs. Alexander,
Huston,
Rice,
Bailey,
' Jesup,
Sterett,
Burnett,
Johnson, B. B.
Walker, C. J.
Garth,
McAfee,
Walker, J. V--17.
Griffith,
McElroy,
Hardin,
The question was then taken on engi;ossing and reading the said bill a
third time, and it was decided in the affirmative. The Senate being equally
divided, the Speaker vo ted in the affitmative.
The yeas and nays being required thereon by Messrs. Sterett and D. Mor·
gan, were as follows, viz :
Those who voted in the affirmative, were-

.

Messrs. Bennett,
Clarke,
Craddock,
Dyer,
Han on,
Jesup,

Johnston, G. W.
Loving,
Morgan, D.
Morgan, J. S.
Payne,
Pir tle,

Pratt,
Rodes,
Slaughter,
Wallace,
Williams, lVI.
Williams, S. L-18

24.
or

I in

lect
be\l as
ors,
oort
·ach
m-

nd
ent
unt
un-

FEn. 25.J

JOURN AL OF THE SENAT E.

355

Those who voted in the negative, wereMessrs. Alexander,
Hughes,
Rice,
Bailey,
Huston,
S terett,
Burnett ,
Johnson, B. B.
Sympson,
Garth,
McAfee,
Walker , C. J.
· Griffit h,
McElroy.
Walker , J. V.
Hardin,
Palmer,
.,.
Y oung-1 8.
And then· the Senate adjourned.
•·
' ,
>• _ _•__. _. _ ,I
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FRIDA Y, FEBRU ARY 25, 1842.
A message was received from the House of Representatives, announcing
that they had concurred in the amendments proposed by the Senate to bills
from that House of the following titles, viz:
An act for the benefit of John, Hulme.
An act to repeal an act to amend an act to incorporate the towns of
Harrods burg and Danville, approved March 1st, 1836.
That they had concurred in the adoption of the following resolutions from
the Senate, viz:
.
A resolution relative to the duties of the Public Printer.
_A resoluti on fixing a day to e1ect a Senator in Congress.
That they had disagreed to a bill from the Senate, entitled , au act in relation to free negroes and mulattoes.
That they had passed bills from the Senate of the following ti tles, viz:
An act for the benefit of Jailey Watson , and others.
An act to give an additional term to the Hardin Circuit Court.
An act to amend an act, entitled , au act to appoint Patroles in the Commonwealth of Kentuck y.
An act to incorporate the Sandy Iron Manufacturing Com pany.
An act adding Spencer county to the 13th Judicial Dis trict, and to extend the terms of the Jefferson Circuit Court.
An act further to regulate and amend the laws regulating the town of
Newpor t.
That they had adopte d-1. A resolution in relation to the removal of the
Steamboat New Argo.
2. Preamb le and resolution in relation to the establishment of an Armory
in the west.
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3. P reamble and resqlutions in relation to the navigation of the western
river.,.
T he 1st was twice read and concurred in; the 2d was referred to the
corn mi ttce on Federal Relations, and the 3d to the committee on Internal
I mprovement.
T hat they hacl passed bil~s of the following titles, to wit:
l . t n act for the divorce of Adella :Noel.
2 . An act for the benefit ~f Andrew 'Barnett.
3. An act for the benefit of Francis Graves.
4. An act for the benefit of the widow and heirs of March Hinkle, deo'd.
5. An act authorizing the C.9unty ~urt 9f Campbell to dispose of cert ain prnperty.
6. An act extending the limits of the town of Florence, in Boone county.
7 . An act to regulate the terms of the courts of the 9th Judicial District,
•

'

:

t

F

f

t,

•

and for other purposes.
8, An act for the benefit of M~rtir). Fugate, late Sheriff of Pendleton
cqunty.
9. An act to change the time of holding the Rockcastle Ci1·cuit Cqurt.
I O. An 2.ct for the benefit of William Newton, late Sheriff of Daviess
county.
I I. An act to change the place of vo.ting in the Forman's Bottom iilection
precinct in the county of Lewis.
W hich bills 'Yere severally read the first tir11e, and qTdered to be read a
second time.
T he constitutional rule as to the second reading being dispensed with,
the 1st wa,, referred to the committee on Religion; the 2d and 6th to the
committee on Propositions and Grievance~; the 3d, 7th, 8th and 10th ·10
the committee on Finance; the 4th, 5th and 9th tQ the committee on the
Judiciary, and the 11th was ordered to be read a third time.
The constitutional rule as tp the third reading of the 11th bill being dispensed with,
Resolved, That the said bill do pass, and that the title th~reof be as aforesaid.
Mr. l\'1cElroy presented the petition of sundry citizens of Livingston nod
Crittenden counties, praying for the repeal or suspension of the act establishing the county of Crittenden-which was received and referred to the oqm·
mittee on Propositions and Grievances.
On the motion of Mr. Ja~es,
Resolved, That the committee on the Judiciary be instrncted to enquir~
inJo the expediency and propriety of providing for triking the depositions of
'\'V itnesses, summoned to attend the General Court, where said wi tn ess may
reside more than one hundred miles from the town. of Frankfor t.
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Mr. Slaughter, from a select committee, reported a bill to re-organize the
Board of Internal Improvement-which was read the first time, and ordered
to be read a second time.
The constitutional rule as to the second reading being dispPnsed with, the
said bill was r.e ferred to the committee on ' Internal Improvement.
A message was received from the Governor, by Mr. Harlan , Secretary of
State, announcing that the Governor had approved and signed enrolled bills
which origina ted in the Senate of the following titles, vjz:
An act for the r elief of the widow arid heirs of Christopher A . Rudd, deceased.
Aq. act to authorize the Clerk of the Woodford C_ounty Court to make out
a general cross index to deeds, and other papers qf r ecord, in his office.
4.11 act for the benefit of John F. Linton , infant h~ir of John H . Linton,
deceased.
An act to incorporate the town of Pleasureville.
An act to amend an act, entitled, an act to incorporate the city of Covingtoi!i approved 24th February, 1834.
A~ a_c t allo'Ying ~dditional J ustioes of the Peace tq the counties of Spencer an.d yv arreq . .
An act to amend the law concerning changes of yenue.
An act for the benefit of D.avid A. Sayre.
An act to reduce the salary of the President of the B;nk of the Com·
monwealth.
An act for the benefit of -William ·ward , of Carter county.
An act for the benefit of Thomas Prater, committee for Josiah Prater, an
idiot.
An act authorizing additional Trustees to the Hopkins Seminary, situated
in the town of Madiso nville.
An ;i.ct to amend the law concerning the probate of wills.
An act for the benefit of Milly You~g, and others.
.Approved February 24, 1842.
Three messages, in writing, were rece·ved from the Governor, by Mr. Harlan, Secretary of State.
The rule,: of the Senate being dispensed with, the said messages were
taken up and read as follows:
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EXECUTIVE OFFICE,

Februar·y 25, 1842.

Gentlemen of tlze Senate:

I nominate for your advice and consent, Thomas Jones to be Sheriff of
the county of Laurel, in place of Pleasant L. Parker, who refuses to accept.
R. P. LETCHER.
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EXECUTIVE OFFICE,

Februa1·y 25,

1042,
o

l
I

Gentlemen of the Senate :
I nominate for your advice and consent, Thomas Towles to be Police
J udge of the town of Henderson.
R. P. LETCHER.
Gentlemen of the Senate :
I nominate for your ad vice and consent, Virgil McK.Qight, James Guthrie
and Aris Throckmorton to be Directors of the Bank of Kentucky, and Waller Bullock, Henry T. Duncan and Madison C. Johnson to be Directors of
t he Northern Bank of Kentucky, on the part of the State.
R. P. LETCHER.
February 25, 1842.
Resolved, That the Senate advise and consent to the said appointments:
T he consideration of ajbill supplemental to the act establishing the county
of Boyle, was resumed. The said bill is as follows, viz:
B e it enacted by the General Assembly of the Commonwealth of Kentucky,
T hat the Sheriff of Mercer county shall continue to serve all process, writs,
subpcenas and executions of every kina ,•.,hich may issue from the Clerk's
office of the 1\IerceT Circuit and County Courts, in,all cases which are pending in said courts, or which may arise, until the 20th of February next, any
law to the contrary notwithstanding.
SEc. 2 Be it further enacted , That the act to establish the county of
Boyle, passed during the present ·session of the General Assembly, be, and
the same is hereby, suspended until the 20th of February next.
The question being taken on reading the said bill a second time, it was
decided in the negative, and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. McAfee and Hughes,
were as follows, viz :
Those who voted in the affirmative, wereJohnston, G. W.
McAfee,
McElroy,
Morgan, J. S.
Palmer,
Pratt,

Messrs. Bailey,
Garth,
Hughes,
James,
Jesup,
Johnson, B. B.

Rice,
Wallace,
Walker, J. V.
Williams, lVL
Young-17.

Those who voted in the negative, wereMessrs. Alexander,
Ben nett,
Burnett,
Clarke,
Craddock,
Dyer,
Grifiith,

·-,,

Hanson,
Hardin,
Huston,
Loving,
Morgan, D.
Payne,
Pirtle,

Rodes,
Slaughter,
Sterett.
Sympson,
Walker, C. J.
Williams, S. L-20
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On the motion of Mr. Rice, the committee of Propositions and G1ievances was discharged from the further consid eration of the petition to remove the seat of Justice of Washington county.
A resolution in relation to the remo val of th e Steamboat New Argo, from
the House of Representatives, was twice read and concurred in.
The message, from the Governor, nominating officers for Boyle county,
was taken up and read as follows, viz:
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Gentlemen of tlte Senate
I nominate for your advice and consent, the fo1lowing persons for the
several offices attached to their names, for the county of Boyle:
For Justices of the Peace, James P . Mitchell, Foushee T. Taylor, Michael
G. Youce, Thomas Downton, Nelson Mays, George T. K irkland , Obediah
Garnett, Abram Fulkerson, J ames S. Hopkins, John Henderson, Charles
Henderson, Issacher P . Fi her, and Woodson Burton.
For Sheriff, Abram I. Caldwell.
For Coroner, Andrew W. Knox.
R. P. LETCHER.
· 1 .
February 24, 1842.
R esolved, That the Senate advise and consent to the said appo intments.
Mr. J. S. Morgan, from the committee to whom was referred a bill to
amend the execution laws of this Commonwealth, reported the same with out amendment.
Mr. Pirtle moved to amed the said bill.
On the motion of Mr. Payne, the said bill and amendment were laid on
the table.
The yeas and nays being required thereon by Messrs. Craddock and J . S.
Morgan, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Bennett,
Burnett,
Clarke,
Dyer,
Griffith,
Hanson,

Hardin,
Jesup,
Johnson, B. B.
Johnston, G. W.
Loving,
McElroy,
Payne,
,

Pirtle,
Rodes,
Sterett,
vValker, C. J.
Walker, J. V.
Williams, S. L.
Young-22.

Those who voted in the negative, wereMessrs. Craddock,
Garth,
Hughes,
Huston,
James,

Morgan, D.
Morgan, J. S.
Palmer,
Rice,

Slaughter,
Sympson ,
Wallace,
Williams, M-13.
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Bills from the House of Representa lives of the following titles, viz:
I. An act for the benefit of the Versailles Artillery Company, and for
other purposes.
2. An act for the benefit of Jacob Rizer, and others.
3 . An act for the benefit of the 15th Regiment of Kentucky Militia~
4. An act for the divorce of Matilda Wood and Margaret Long.
5 . An act for the divorce of Catharine Blair.
6. An act to change the dividing line between the counties or' Oldham and
Trimble, and for other purposes.
7. Ari act to establish a town at Ruddle's mills, and to 1im'it the election to
one day, in certain counties.
.
vVere severally read the first time, and ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with, the
1st, 2d and 3d were referred to the committee on Military Affairs; the 4th
and 5th to the committee on Religion; the 6th to the comn'ltttee on Propositions and Grievances, and the 7th to the committee OJ.'). the Judiciary.
Preamble and resolutions frorn tha House of Representatives irr relation
to the duty imposed on tobacco by France and England, were referred to
the committee on Agricultute.

Resolved. That the Senate concur in the amendment proposed by the
House of Representatives to the amendment proposed by the Senat~ to a
bill from that House, entitled, an act to change the terms of ceTtain Circuit
Courts in the 17th Judicial District.
Resolved, Thai the Senate concur in- the arhendments proposed by the
House of Representatives to bills froni the Senate of the follow ing titles;viz:
, An act to amend the law which provides 'for co~detrn,ing land for pub1lc
purposes.
An act to establish: two additional election precincts· irr the courtfy of
Carter.
An act concerning runaway slaves.
An act to require persons failing to list tbeir taxable property with the
Commissioner, to list the same with the Clerk of the County Com:t.
An act concerning the Maysville and Mountsterling turnpike roa'd.
Bills from the House of Representatives of the following titles, viz:
An act for the benefit or Peter Dupauw.
An act for the benefit of the Jailers of certain ~aunties.
vVere severally read the first time, and ordered to be read a second time.
The constitutional rule as to {he second· and thii·d readi11gs of sa·id bills being dispensed with,
Resolved, That the said bills do pass, and that the titles· thel'eof be as
aforesaid.
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Mr. Alexander from the joint committee on Enrollments, reported that
the comm ittee had examined enrolled bills and resolutions which originated·
i•'l the Senate of th e following title8, and had found the same truly enrolled ,
to wit:
An act for the benefit of Jail ey vVatson and others.
An act to g ive an additional term to tbe Hardin Circuit Court.
An act regulating the tolls on turnpike roads in which the Commonwealth
is a joint stockholder, and for other purposes.
An act to amend an act, entitled, an act to appoint Patroles in the 06mmonwealth of Kentucky.
An act to incorporate the Sandy Iron l\Ianufacturiog Company.
An act adding Spencer county to the 13th Judicial District, and to· e:x:tend the terms of the Jefferson Circuit Court.
An act further to regulate and amend the laws Tegulating the town of
Newport.
A resolution relative to the duties of the Public Printer.
A resolu tion fixing a d~1y to e:;lect a Senator in Congress.
And enrolled bills and r esolutions which originated in the House of
R-epresentatives of the followin g titles, viz :
An act for the benefit of the Clerks of the Garrard and Hart County and
Circuit Courts.
Ari act for the benefit of the Sheriff of Laurel county,
An· act for the benefit of Benjamin Wickersham.
Ar. act for the benefit of Nicholas L. Oliver, late Sheriff of Henry county.
An act for the benefit of John Hulme.
An act concerning the Town Marshals of Harrodsburg and Danville, and
for other purposes.
An act to reduce into one, and digest and am end the acts and amendatory acts incorporating the city of Lexington.
Resolutions in relation to amendmEints to the Constitution of the United
States.
The said bills and resolutions hav ing been signed by the Speaker of the
House of Representa(ives, the Speaker of the Senate affi xed his signature
thereto, and the committee were directed to lay the said bills before the
Governor fo r his approbation and sig nature. After a short time Mr. Alex·
ander reported that the committee had performed that duty.
A message was received from the Governor, announcing that he had approved and signed the said resolution, fixing a day for the el'e ction of a Senator in Congress.
A message was received from the House of Representatives, announcing
that they are now ready to proceed to the election of a Senator in Congress.
A message wa,s sent to the House of Representative·s, informing them tha-t
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the Senate are now ready to proceed to the said election, and that l.Yir. John
J. Crittende n stood in nominati on for that office before the Senate.
A message was received from the House of Represen tatives, announci ng
that l.Yir. John J. Crittende n also stood in nominati on before that body.
The Senate proceeded to vote as follows, viz :
Those who voted for l.Yir. John J. Crittende n, wereRodes,
Jesup,
Messrs. Alexande r,
Slaughte r,
Johnston, G. vV.
Bailey,
Sterett,
Loving ,
Bennett,
Sympson,
,
McElroy
Clarke,
Wallace,
Morgan, D.
Craddock,
Walker, C. J.
S.
J.
,
Morgan
Dyer,
Walker, J. V.
Palmer,
Griffith,
Williams , S . L.
Payne,
Hanson,
Young- 29.
Pirtle,
Huston,
Pratt,
James,
Messrs. Pirtle and C. J. vValker were appointed a committe e to meet a
committee on the part of the House of Represen tatives, and compare the
joint vote and report the result.
After a short time, Mr. Pirtle reported that Mr. John J. Crittende n had
received one hundred and twenty votes, which being all the votes given, Mr.
John J. Crittende n was declared to be duly elected a Senator in the Congress of the United States, in the place of Hon. Henry Clay, resigned.
Mr. Hughes, from a select committe e, reported a bill for the benefit of
Pryor Sandford and wife, and for other purpose s-which was read the first
time, and ordered to be read a second tim e.
The constitut ional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrosse d,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
An engrossed. bill, entitled, an act to provide for the payment of the debts
already due to Contract ors on the public works, and for the further prosecution of the system of Internal Improvem ent, was read the third time.
On the motion of Mr. Payne, the vote by which the said bill was ordered
to be engrossed and read a third time, was re-considered.
The yeas and nays being required thereon by Messrs. Hardin and Slaugh·
ter, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Bennett,
Burnett,
Clarke,

Craddock ,
Dyer,
Hanson,
James,

Jesup,
Johnston , G. W.
Loving,
Morgan, D.
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Morgan, J. S.
Payne,
Pirtle,
Pratt,

Rodes,
Slaughter,
Sympson ,
Wallace,

Walder, 0. J.
Williams, M.
'Williams, S. L-23

Those who voted in the negative, wereRice,
Huston,
Messrs. Alexander,
Sterett,
Johnson, B. B.
Garth,
Walker, J. V.
McElroy,
Griffith,
Young-13.
Palmer,
Hardin,
Hughes,
Mr. Jesup moved to amend the said bill so as to reduce the whole amount
appropriated, from six hundred thousand dollars to four hundred and twenty
thousand dollars ; to reduce the amounts appropriated to the Green and Barren river navigation from sixty thousand to forty thousand dollars; to the
Kentucky river naviga tion, from sixty two thousand to forty two thousand
dollars, and to the Licking river navigation , from eighty five thousand to
sixty thousand dollars.
The question being taken on the said amendment, moved by Mr. Jesup,
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. J esup and Pratt,
were as follows, viz:
Those who Yoted in the affirmative, wereMessrs. Bailey,
Bennett,
Burnett,
Clarke,
Craddock,
Dyer,
Hanson,
James,
,
Jesup,

Johnston, G. W.
Loving,
McElroy,
Morgan, D.
Morgan, J. S.
Payne,
Pirtle,
Pratt,
Rice,

Rodes,
Slaughter,
Sympson,
Wallace,
Walker, C. J.
Walker, J. V.
Williams, lVI.
Williams, S. L.
Young-27.

Those who voted in the negative, wereJohnson, B. B.
Hardin,
Messrs. Alexander,
Palmer,
Hughes,
Garth,
Sterett-9.
Huston,
Griffith,
a third time.
read
again
Ordered, That the said bill be re-engrossed and
The constitutional rule as to the third reading of the said bill be-ing dispensed with, and the same being re-eng rossed,
Mr. M. Williams moved to amend the same by adding thereto the following engrossed section by way of ryder, viz:
Be it further enacted, That the further sum of three thousand dollars be,
and the same is herr,by, appropriated to be expended on the road commenc-
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ino- at Coxe's creek, in Fleming county, by way of West Liberty, in Morgan
co~nty, and terminating at the intersection of the State road at Licking
S tatio n in rnid last mentioned county, which said appropriation shall be under t he direction of the Board of Internal Improvem en t, and expended for
t he repairs of the aforesaid road during the year 1M2.
T he question being taken on the adoption of the said amendment, it was
decided in the negative, the rule of the Senate requiring a vote of two thirds.
T he yeas and nays being required thereon by Messrs. Sterett and Hardin,
were as follows, .viz:
Those who voted in the affirmative, were;E>ratt,
J.ohnston, G. W.
Messrs. Bennett,
Clarke,
·
Rodes,
Loving,
S laug hter,
Morgan, D.
Dyer,
Wallace,
Morgan, J . S.
Hanson,
William~, M.
Payne,
Jam es,
Willi:;11ns, S. L-18
Pirtle,
Jesup,
Those who voted i11 the negative, wereRice,
Hardin,
Messrs. Alexand er,
Sterett,
Hughes,
Bailey,
Sympson,
Hu ton,
Burnett,
Walker, C. J .
Johnson, B. B.
Craddock,
Walker, J. V.
McElroy.
Garth,
Young-18.
Palmer,
Griffith,
engrossed ryder,
of
way
by
bill
Mr. B. B. Johnson moved to amend said
:when 1he previous question was moved and ordered to be put; and the
questioI). being taken on the passage of the said bill, in was decided in the
affirmative.
T he yeas and pays being required thereon by Messrs. Sterett anq. Hardin,
·
:wen: as follows, viz :
Those who voted in the affirmative, wereRodes,
Johnston, G. W.
Messrs_. Bailey,
SlaL1ghter,
Loving,
Bennett,
·wallace,
J.v.[organ, D. _
Clarke,
Walker, C. J.
Morgan , J. S.
Craddock,
Williams, M.
P ayne,
Dyer,
Williams, S. L-20
Pirtle,
Hanson,
Pratt,
Jesup,
Those who voted in the negative, wereRice,
Huston,
Messrs. Alexander,
Sterett.
James,
Burnett,
Sympson,
Johnson, B. B.
Garth,
Walker, J . V.
lVIcElroy,
Griffith,
y oung-16.
Palmer,
Hardin,
HL1ghes,
Resolved, That the title of the said bill be as aforesaid.
Anc.l then the Senate adjourned.
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A message was received from the House of Representatives , announcing
-that they had received official information that the Governor had approved
and signed enrolled bills and a resolution which originated in that House
of the following titles, viz :
An act to incorporate the town of Independence in th e county of Kenton,
.and further to regulate the town of Stephensport.
An act for the divorce of Robert S. Brame and Elizabeth , his wife.
An act to change the name -0f Rebecca Ann Smith , and fo r other purposes.
An act t,Q establish a Stale road from the Ohio river to Albany, in Clinton county, and for other purposes.
An :;ict to amend the road law in the county of Bracken.
An act -to amend the act incorporating the Jefferson Pond Draining Company.
An act for the benefit of the Clerk of the Owen County Court.
An act to change the time of holding the Knox County Court.
Aa act for the benefit of Richard W . Hawkins, deputy Sheriff of Carroll
county.
An act for the benefit of Grace Church, in Hopkinsville.
An act to incorporate the Barboursville Lyceum.
An act for the benefit of A. Rawlings.
An act to amend an act, entitled, an aat authorizing the County Court
of P endleton tQ appoint a county Treasur~r for said county.
An act for the benefit of William Ratliffe.
An act to fix the value of unappropriated lands in the county of lVIadison.
An act for the benefit of James Byers, jr.
An act tQ amend an act, entitled , an act to incorporate the Russellville
and Clarkesville Turnpike Road Company.
An act to allow additional Justices of the Peace to certain counties, and
for other purposes.
An act to establish Tobacco Inspections at Montezuma and Louisa.
An act for the benefit of th.e Sheriffs of Meade, Hart, Wayne and lVIariou
counties.
An act to legalize the marriage of James Lashbrook and Nancy Burkhead ,
and the marriage of Jam es Ransdell and Nancy Cornwell.
An act for the benefit of Richard Cundiffe , sen'r.
An act for the benefit of Sarah Gough.
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An act to amend an act, entitled, an act to amend and reduce into one
the several acts regulating the town of Henderson, approved January 21st,
1840, and further to regulate the town of \Vinchester.
An act to amend an act, entitled, an act to establish and improve a State
road from Landing, in Boone county, to intersect the Covington and Lexington turnpike road, approved January the 29th, 1836.
Approved February 24, 1842.
A resolution in relation to the tolls charged at the locks.
Approved February 24, 1842.
That tl-)ey had concurred in the amendment proposed by the Senate to a
bill from that House, entitled, an act to incorporate the Mount Washington
Academy.
That they had passed bills from the Senate of the following titles, viz:
An act for the benefit of William Beatty.
An act to divorce Catharine Pepper, and to change her name.
An act for the benefit of Emily Jackson.
An act enlarging the limits.of the town of Bryantsville.
An act for the benefit of Dillard Hazlerigg and Almanzor Ward.
An act for the benefit of William R. McFen in.
That th ey had passed bills of the following titles, to wit:
1. An act for the benefit of Thomas J. Nolen.
2. An act for the benefit of ·W illiam P. C. Caldwell, of Caldwell county.
3. An act for the benefit of the widow and heirs of James Beasley, dec'd,
and the infant children of Claiborn Chandler.
4. An act for the benefit of Eliza Wilson Newton.
5. An act supplemental to an act gran ting certain powers to the Bank of
Kentucky, approved 22d February, 18,12.
6. An act allowing compensation to the Green and Barren river Commissioners.
7. An act for the benefit of John McDonald.
8. An act for the divorce of John Skillman. ·
Which bills were severa lly read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with,
the 1st and 7th were referred to the committee on Finance ; the 2d and 6th
to the committee on Internal Improvement; the 5th to the committee on
the Judiciary ; the 8th to the committee on Religion, and the 3d and 4th
were ordered to be read a third time.
The constitutional rule as to the third reading of the 3d and 4th bills being dispensed with,
Resolved, That the s~.id bills do pass, and that the titles thereof be as
aforesaid.
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On the motion of Mr. Hanson, the committee on the J udidary was discharged from the further consideration of the petition of P. Fulcher,. and the
petition of the executors of A. A . Shannon, and from ::t resolution to enquire
into the expediency and propriety of providing for taking the deposition of
witnesses, summoned to attend the General Court, where said witness may
reside more than 100 miles fron;i the town of Frankfort; and from the duty of preparing and bring ing in a bill authorizing affidavits , made before
Justices of the Peace in other States and Territories, to be read and used in
the courts of this State, and a bill to authorize the county Surveyors of this
Commonwealth to administer oaths in certain cases, and for other purposes.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
a bill from the House of Representatives, entitled , an act to amend the
law concerning attachments 1 reported the same with amendments, which
were concurred in.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof
be amended by adding thereto, "and restraining orders in chancery and
county Surveyors."
Mr. Hanson, from the committee on the Judiciarv, to whom was referred
bills from the House of Representatives of the following titles, viz:
An act to regulate the terms of the courts of the 9th Judicial District,
and for other purposes.
An act to establish a town at Ruddle's mills, and to limit the elections to
one day, in certain counties.
An act to change the time of holding the Rockcastle Circuit Court.
An act for the benefit of the widow and heirs of March Hinkle, dec'd.
An act authorizing the County Court of Campbell to dispose of certain
property.
Reported the same without amendment.
Ordered , That the said bills be read a third time.
The constitutional rule as to the third read ing b·eing dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid .
Mr. Hanson, from the same committee, to whom was referred a bill from
the House of Representatives, entitled, an act for the benefit of John Blankenship, reported the same with the opinion of the committee that it ought
not to pass.
The question being taken on reading th e said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
A message was received from the Governor, by Mr. Harlan, Secretary of
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State, announcing thn t the Governor had approved and signed enrolled bills
and a resolution which originated in the Senate of the following titles, viz:·
A n act for the benefit of Ja-iley Watson, and others.
An act adding Spencer county to the 13th Judicial Distric't, and to ex.
tend the te1:ms of the Jefferson Oircui t Court.
An act to give an additional· term to the I-fardin Circuit Court.
An ae!t r egulat ing the tolls on turnpike roads in which the Commonwealth•
is a: joint stockholder, and for other purposes.
Arr act to amend an act, enti-tled, an act to· appoint Patroles in the Com-·
monwealth of Kentucky.
An act further to regulate a·nd amend the laws regulating the to,vn· of
ewport.
An act to incorporate the Sandy Iron Manufacturing Company.
Approved February 25, 1842.
A r esolution relative to the duties of the Public Printer.
Approved February 25. 1842.·

:Mr, Hanson , from the committee on the J udicia1-y; repo1•ted a biH further
to define t he crime of arson by a slave-which was read the firs t time, and
ordered to be read a second time.
The constitutional rule as to the second reading being dispensed with,the
said bill was amended.
Mr. M . Williams moved to lay the said bill on the table.
Th e question bPing taken thereon, it was decided in the negative.
The yeas aqd na·ys being required thereon by Messrs. Rodes and Hanson,
were as follows, viz:

Those who voted in the affirmative , wereMessrs. Bailey,
Craddock,
Garth,
Hughes,

Loving,
Mc.A.fee,
Slaug hter,
Sterett,

Walker, 0. J .
Walker, J. V.
Williams, M-11.-

Those who voted in the negative; wereMessrs . Alexander,·
Burnett,
Clarke,
Griffith,
Hanson,
Hardin,
Huston,

James,
Jesup ,
Johnson, B. B.
Johnston , G . W.
McElroy,
Morgan, J. S .
Payne,

Pirtle,
Rice ,
Rodes,
Sympson·,
Wallace,.
Williams, S. L.
Young-21.

The said bill is as follows, viz :

B e it enacted by the General Assembly of the Commonwealth

of Kentucky,

That if any slave shall, intentionally and unlawfu ll y, burn any court house
or county or public prison, or the office of the Clerk of a ny court within
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this Commomv ealth, or the Capitol of this Commonw ealth, or any public
office belonging to this Commonw ealth, or the office of any County Surveyor
of this Commonw ealth, or any public office belonging to any county in this
Commonw ealth, or any tobacco house, ware house, stables in which horses
are kept, or in towns, or store house, oi- any house or place where wheat, Indian corn , or other g rain sha:11 be kept, or any other house wltatever; or any shed
attached to or connected with any manufactu ring establishm ent, or shall comfort, aid, abet, assist, colmsel, hil'e or command ariy person or persons to commit any of the said offel1'ces, such- slave, being thereof convicted, shall suffer
death.
Mr. Hanson moved to amend the said bill by striking out the words "other
house whatever," printed in italics, and inserting in lieu thereof the words ,
·
"mill, factory or distillery."
Mr. Payne moved to amend the said amendmen t by striking out the
word "distillery ."
The question being taken thernon;,it was decided in the negative.
The yeas and nays being required thereon by Messrs. Payne and Hanson,
were as follows , viz :
'l'hosc who voted it1 the affirmative , wereWalker, C. J-3.
Payne;
Messrs. Craddock,

1>0,

11.-
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'fhose who' voted in the negative, werePirtle,
Huston,
Messrs. Alexander ,
Rice,
James,
Bailey,
Rodes,
Jesup,
Burnett,
Sterett,
Johnson, B. B.
Clarke,
Sympson,
Johnston, G. W.
Dyer,
Wallace,
Loving,
Garth,
Walker, J. V.
McAfee,
Grilli th,
M.
Williams,
McElroy,
Hanson,
Williams, S. L.
Morgan, D.
Hardin,
Y oung-30.
Palmer,
Hughes,
.
adopted
was
The amendmen t moved by Mr. Hansot'l.
The question was then taken on engrossing and reading the said bill a
third time, and it was decided in the affirmative .
The yeas and nays being required thereon by Messrs. Payne and Hughes,
were as follows, to wit:
Those who vot-ed in the affirmative, werePalmer,
Jam es,
lVIessrs. Alexander ,
Pirtle,
Jesup,
Burnett,
Rice,
Johnson, B. B.
Clarke,
Rodes,
Johnston , G. W.
Dyer,
Sympson,
Loving;
Garth,
Wallace,
McElroy,
Griffith,
Williams, S. L.
D.
Morgan,
Hanson,
Young-2 5.
Morgan, J. S.
Hardin,
Huston,
47
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Those who voted in the negative, wereMessrs. Bailey,
Craddock,
Hughes,
McAfee,

Payne,
Slaughter,
Sterett,

Walker, C. J.
Walker, J. V.
Williams, M-10.

The following bills, from the House of-Represen tatives, were reported
from the committees to whom they were referred, without amendment, viz:
By Mr. Hardin, from the committee on the Judiciary-An act for the
benefit of the citizens of Lawrence county, and for other purposes.
By Mr. Rice, from the committee on Propositions and Grievances-An
act to change the dividing line between the counties of Oldham and Trimble,
and for otlier purposes.
An act extending the limits of the town of Florence, in Boone county.
By Mr. Rodes, from the committee on Religion-An act for the divorce
of Ann Creighton.
An act for the divorce of Adella N oel.
An act for the divorce of Catharine Blair.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
·
afor~a~. '
On the motion of Mr. Rice, the committee of Propositions and Grievances was discharged from the further consideration of the petition of sundry citizens of Clarke county, praying the Legislature to adopt some measure of relief to the country, to them referred.
Mr. Rodes, from the committee on Religion, to whom was referred a bill
from the House of Representatives, entitled, an act for the divorce of
Matilda Wood and Margaret Long, reported the same with an amendment,
which was rejected .
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. M . Williams, from the committee on Religion, to whom was referred
a bill from the House of Representatives, entitled , an act for the divorce of
Mary 0. Knight, reported the same with the opinion of the committee that
it ought not to pass.
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
R esolved, .That the said bill do pass, and that the title thereof be as aforesaid.
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On the motion of Mr. Rodes, the committee on Religion was discharged
fro m the fur ther consideration of the petition of sundry citizens of Nicholas
cou nty to repeal the license laws, to them referred .
Mr. Loving made the following report.

[For tlte report-see Legislative Documents.]
Ordered, That the Public Printer print 250 copies of the said report for
t he use of the General Assembly.
Mr. Loving reported a bill allowing compensation to the Green and Barren river Commissioners-which was read"the first time and laid on the table>.
·on the motion of Mr. Rice, the committee on Propositions and Grievances was discharged from the further consideration. of the petition of sundry
citizens of Bath county, praying that H. vV. Rober,s, a minor, may be made
of lawful age, to them referred .
The following bills were reported, viz:
By Mr. Hanson, from the committee on tbe Judiciary- A bill to repeal , in
part, the act entitled , an act to vacate a part of the town of Westport,and
for other purposes.
Also-A bill to change the name of Eliza Wilson Newton to that of Eliza
Wilson Johnson.
By Mr. Young, from the committee on Religion-A bill for the divorce
of S usan Wright, and to restore her to her former name.
Which bills were severally read the first time, and ordered to be read a
second time.
T he constitutional rule as to the second and third readings of the said bills
being dispensed with , and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
afor esaid .
A message was received from the House of Representatives, announcing
that they had passed a bill, entitled, an act for the benefit of L.B. Stoughton,
which bill was read the first time, and o~dered to be read a second time.
A message, in writing, was received from the Governor, by l\Ir. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was taken up and read as follows, to wit:
Gentlemen of tlte Senate
and Iiouse of R epresentatives.:
By the request of the Governor of Tennessee, I herewi1h transmit copies
of resolutions of t he Legislature of that State, upon the subject of the
American Tobacco intere t.
R. P. LETCHER.
February 26, I 42.
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COMMONWEALTH OF TENNESSEE.
E XECUTIVE DEPARTMEN T,

I

Nashville, F ebruary 15, 1842. )

Srn:
1 have the honor to transmjt the enclosed preamble and res.olutions, passed
by the General Assembly of th.is State at its late session .
Very respectfully,
Y our ob' t ser v't,

JAMES C. JO ES.

Resolutions ef instructions, and request to ow· Senators , when Senators shall
be elected, and R epresentattves i n Congress, on tlte subject of the American Tobacco interest.
WHEREAS, In the opinion or this General Asse mbly that wisdom and
sound policy require that the peculiar interests of all th e laboring classes of
society, but more espe.cially the Agricultural inqustry and enterprise of the
aountry should be protected and encouraged to th e utmost practicable extent, by proper and judicious legislat ion: And whereas, the State of T 13nnessee is, ~nd must continue to be, frorn the very nature of her soil and climate, Agricultural in her leading pursuits, and ·can alone loo[( with strong
hopes and .confid ence of success to her f\gricu l tural resources, for the principal elements of social compact, individual w ealth, and permanent prosperity: And whereas, her enterprizing and indus trious population is becoming ·
extensively engaged in the culture of Tobacco as the l~ad ing and n10st ya luable of all her Agricultural staples : Arid whereas, this product pf American grow th, on entering the ports of almos t every power 01: country to
which it is exported, is subjected to unrearnn able and enorm ous duties and
res trictions, amounting in many of those countries- almos t to prohibition th erefo1•e,
1st. Resolved by the General A ssembly of tlte State of Tennessee, Th at
our Senators in Congress be instructed (wh eq Senators sh9 ll be elected,) and
our Represe ntativtis reques ted to use thei r utmo·s t influence and exertions
for th ,;, adoption of such mea· ures as in their opinion w ill result in reli ef to
this great Agricultural interest of a large portion of th e American people,
by the speeuy removal of existing restra ints or the 1•educ tion of present
high duties on American Tobacco en teri ng foreign ports, to a fair revenue
stdndard.
2d. R esolved, That in the.opinion of the General Assembly, wi sdom indicates a resort to negotiation as the first and best means of accomplishin g
this great and important object.
3d. Resolved, That should r esort to diploma tic intercourse fail to secure
the desired relief, in that event the General Assembly hereby instructs our
Senators, when Senators shall be elected, and 11equest our Representati ves
in the Congress of the United States, to resort to a system of countervaili ng
duties, to be imposed on the luxuries imported from those foreign countries
to which American Tobacco is sent, and in which it is subjected to the onerous duties so justly complained of: Provided, by the word luxuries is not
meant either sugar, coffee or tea.
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4th. R esolved, T ha t should a resort to the system of countervail ing duties
here recom mended , become necessary to accomplish the object in view, t hen
and in th at case it is the sense of this General Assembly that the Congress
ought to r educe t he existing duty on articles of comfort and necessity , n ot
the produ ct or man ufac ture of the Un ited States, so that the aggregate
amount of r evenue collected from imports shall not exceed the wants of the
Federal Govern ment, when economically administered .
5th. R esolved, Th at a copy of the foregoing preamble and resolutions be
com muni cated bv the Governor of this State to each of our Senators and
Representatives JD Congress, and also to the Governors of Virginia , l\Iaryland, K en t ucky , Ohio, Indiana, Illinois, and Missouri, with a request that
th i:iy be laid before their respective Legislatures at the earliest opportunity,
and tha t said States be respectfully requested to GO-operate with the State
ot' T ennessee in the accomplishment of the object of the foregoing resolutions .
BURCHETT DOUGLASS.
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Ordered, T h.a t said message be referred to the committee on Agriculture.
R esolved. T hat the Senate concur in the amendments proposed by the
House of Representatives to a bill from the Senate, entitled, an :.ict to
amend t he several acts establish ing Common Schools.
Mr. G . W. J ohnston, from the committee on Finance, to whom was r eferred a bill from the House of Representatives , en titled , a n act for the benefit
of Mar tin Fugate, late Sheriff of Pendleton county, reported t he same
without amendment.
Ordered, T hat the said bill be read a third time.
The cons ti tu tional rule as to the third reading being dispensed with,
R esolved, That t he s::iid bill do pass, and that the title thereof be as aforesaid.
Mr. Bailey , from the joint committee on Enrollments, reported that the
comm ittee had examined enrolled bills •Nhich originated in the Senate of the
followi ng titl es , and had found the same truly enrolled , to ,,,it:
An act for th e benefit of vVilliam Beatty.
An ac t to di,•orce Catl1arine Peprer, and to change her name.
An act for t he benefi t of Emily Jackson .
A n act to amend t he law which provides for condemniug land for public
purposes.
An act to es tablish two additional election precincts i n t he county of Carter, and for oth er pu rposes.
An act to r equire persons failing to list t heir taxable property with the
Commissioner, to list the same with t he Clerk of the County Cour t.
An act concerning the Maysville and Mou ntsterling turnpike road , a nd to
auth9rize th e County Cour t of Kento n to convey cer ta in lots of ground.

- .
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An
An
An
An

act concerning runaway slaves.
act enlarging the limits of the town of Bryantsville.
act for the benefit of Dillard Hazlerigg and Almanzar Ward.
act for the benefit of William R. lVlcFerrin.
The Speaker of the House of Representatives having signed the said bills,
the Speaker of the Senate affixed his signature thereto, and they were delivered to the committee to be presented to the Governor for hi approbation
and signature. After a short time lYir. Bailey reported that the committee
had performed that duty.
A message was received from the House of Representatives, announcing
that they had adopted a resolution resci nding the resolution fixing a <lay for
the final adjournment of the General Assembly.
That they had received official information that the Governor had approveJ and signed enrolled bills and resolutions which originated in that House
of the following titles, viz:
An act for the benefit of John Hulme.
An act concerning the Town Marshals of Harrodsburg and Danville, and
for other purposes.
An act for the benefit of the Clerks of the Garrard and Hart County and
Circuit Courts.
An act for the benefit of the Sheriff of Laurel county.
An act for th e benefit of Benjamin Wickersham.
AL act for the benefit of Nicholas L . Oliver, late Sheriff of Henry county.
·
Approved February 25, 1842.
Resolutions in relation to amendmr::nts to the Constitution of the United
States.
Approved February 25, 1842.
A bill to restore the privileges of the Banks when they resume specie payments, was referred to the committee of the whole.
The Senate, according to the standing ord er of the day, resolved itself
into a committee of the whole House on the state of the Commonwealth,
M r. James in the Chair. After some time spent in committee, the Speaker
resumed the Chair, when Mr. James reported tbat the committee had, according to ord er, had under consideration the said bill, to restore the privileges of the Banks when they resume specie payments, and had made an
amendment thereto asJ a substitute, which he handed in at the Clerk's table.
Mr. lYicAfee moved to amend the said substitute by striking out th1:: "first
day of November," being the day when the Banks are required to resume
specie payments, and inserting in lieu thereof the "first day of June next."
Mr. Payne moved the previous question; and the question being taken,
shall the main <JUestion be now put? it was decided in the negative.
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The yeas and nays being required thereon by Messrs. McAfee and J . V.
Walker, were as follows, viz:
Those who voted in the affirmative, were-
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Messrs. Alexander,
Bailey,
Clarke,
Craddock,
Dyer,
Hanson,

Hardin,
Johnston, G. W.
Loving,
Palmer,
Payne,

Sterett,
Sympson,
Walker, J . V.
"Williams, S. L.
Young-16.

Those who voted in the negative, wereMessrs. Burnett,
Garth,
Griffith,
Hughes,
Huston,
James,

Jesup,
Johnson, B. B.
McAfee,
McElroy,
Morgan, J. S.
Pirtle,

Rice ,
Rodes,
Wallace,
Walker, C. J.
Williams, M-17.

And then the Senate adjourned.
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MONDAY, FEBRUARY 28, 1842.
A resolution from the House of Representatives rescinding the resolution
fixing a day for the final adjournment of the General Assembly, was twice
read .
The question being taken on concurring in the said resolution, it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. McElroy and Slaughter, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Alexander,
J esup,
Pratt,
Bailey,
Loving,
Rodes,
Bennett,
McAfee,
Slaughter,
Dyer,
Morgan, J. S.
Wallace,
Garth,
Palmer,
Williams, M.
Hanson,
Payne,
Williams, S. L .
Huston,
Pir tle,
Young-21.
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Those wl10 voted in the negativP., were~
l\Iessrs, Burnett,
Craddock,
Grilli th,
Hardin,
Hughes,

James,
.John on, B. B.
McElroy,
Rice,

Sterett,
Sympson,
Walker, C. J.
Walker, J . V--13.

A bill from the House of Representtttives , entitled , an act for tlie benefit
of L. B. Stoughton, was read the second time, and referred to the committee
on Internal Improvement.
Mr. Young, from the committee on Religion , to whom was refened a bill
from the House of Representatives , entitled , an act for the divorce and
change of name of Amanda Skeeters, reported the same without amendmen t.
The said bill was amended , and ord erep_ to be read a third tim€,
The constitutional rule as to the third read ing being dispensed with,
R esolved, That the said bill , as amended, do pass, and that the title be
amended by adding thereto "and to divorce Jackson Howerton and wife."
Mr. R ice, from the committee on Propositions and Grievances , to whom
was referred a bill from th e House ofRepre5entati ves, entitled, an act to
allow an additional Constable to the counties of Oldham and Nelson, reported the same without amendment,
Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading was dispensed with.
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Craddock presented the remonstrance of Abney's heirs against the
establishment of a fe rry across Green river, on th e lands of Andrew Barnett-which was received and referred to the committee on Intel'nal Im·
provement.
A message was r eceived from the House of Representa ti ves, announcing
that they had passed a bill from th e Senate, entitled , an act to incorporate
the Me thodis t Episcopal Church , jn the city of Cov ingto n.
That they had passed bills of the following titles, to wit:
An ac t to re-establish the town of Portland.
An act for th e benefit of the Nor thern Bank of Kentucky.
Which bills were severally read the first time, and ord ered to be read a
·
second ti me.
with,
dispensed
being
reading
second
the
The constitutional rule as to
Grievances,
and
Propositions
the 1st bill was referred to the committee on
and the 2d to the committee on Banks.
Mr. Y ou ng, from the committee on Religion, reported a bill Jor the divorce of Jefferson A. Murray-which was read the first time, and ordered
to be read a second time.
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The constit utional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
A message was received from the Governor, by Mr. Harlan, Secretary
of State, announcing that the Governor had approved and signed enrolled
bills which originated in lhe Senate of the following titles, viz:
An act concerning runaway slaves.
An act to establish two additional election precincts in the county of
Carter, and for other purposes.
An act to divorce Catharine Pepper, and to change her name.
An act for the benefit of Emily Jackson.
An act for the benefit of William R. McFerrin.
An act for the benefit of William Beatty.
An act to require persons foiling to list their taxable property with the
Commissioner, to list the same witl1 the Clerk of the County Court.
An act concerning the Maysville and Mountsterling turnpike road, and
to authorize the County Court of Kenton to convey certain lots of ground.
An act for the benefit of Dillard Hazelrigg and Almanzar Ward.
An act enlarging the limits of the town of Bryantsville.
An act to amend the 1aw which provides for condemr..ing land for public
purposes.
Apprc;ived February 26, 1842.
Mr. Dyer, from the committee on Inti>rnal Improvement, to whom was
referred a bill to amend the law establishing the Board of Internal Improvement, reported the same with an amendment. An amendment was offered
to the said amendment.
The hour of 12 o'clock having arrived, the Senate proceeded to the consideration of the orders of the day.
Two messages, in writing, were received from the Governor, by 1\Ir. Harlan, Secretary of State.
The rul(,l of the Senate being dispensed with, the said messages were
taken up and read as follows:

.
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EXECUTIVE OFFICE,

Februa,y 28, 1842.

Gentkmen of the Senate:

I nominate for your advice and consent, Jacob Swigert, Thomas S. Theobald, Adam C. Keenan, and Albert G. Hodges, to be securities of James
Davidson, Treasurer of the Commonwealth, for the present year.
48
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R. P. LETCHER.
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EXECU'rIVE OFFICE,

February 28, 1842.

I
I

Gentlemen of the Senate :
I nominate for your advice and consent, Eli Bozarth to be Major General
of the 11th Di vision, in place of Tucker Woodson Ragsdale, resigned.
John G. Porter to be Brigadier General of the 2d Brigade, in place of
Robert Criswell, resigned.
Micajah Bassham to be Brigadier General of the 23d Regiment, in place
of Absalo,n Ashcraft, deceased.
B. T. Boswell to be Colonel of the 20th Regiment, in place of William
Cogswell, resigned.
Daniel Shawhan to be Lieutenant Colonel of the 20th Regiment, in place
B. T . Boswell, if promoted.
Isaac Ramez to be Major of the 20th regiment, in place of Daniel Shaw,
han, if promoted.
John P. Cooper to be Major of the 49th Regiment, in place of Ashford
vVood ward, promoted .
William Benton to be Colonel of the 78th Regiment, in place of James
Stone, resigned.
Ebenezer Parks, to be Lieutenant Colonel of the 78th Regiment, in place
of "William Benton, if promoted.
Franeis E . Stone to be Major of the 78th Regiment, in place of Ebenezer
Parks, if promoted.
R. P . LETCHER.
R esolved, That the Senate approve of the said securities, and advise and
consent to the said appo intments.
An engrossed bill, entitled, an act further to define the crime of arson by
a slave, was read the third time.
The question being taken on the passage of said bill, and it was decided
in the affirmative.
The yeas and nays being required thereon by Messrs. Sterett and Slaughter, were as follows, viz :
Those who Yoted in the affirmative, wereMessrs. Alexander,
Bailey,
Bennett,
Burnett,
Dyer,
Garth,
Griffith,
Hanson,
Hardin,

I

•

H17ston ,
James ,
Jesup,
Johnson, B. B.
Loving,
McAfee,
McElroy,
Morgan, D.

Morgan , J. S.
Palmer,
Pirtle,
R ice,
Rodes,
Sympson ,
Williams, S. L.
Young-25.

Those who voted in the negative, wereMessrs. Craddock,
Hughes,
Payne,

Pratt,
Slaugh ter,
Sterett,

Walker, C. J.
Walker, J. V.
Williams, M-9.
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R est lved, Tliat the ti tie of the said bill be as aforesaid.
A bill from the House of Representatives, entitled, an act to appropriate
the proceeds of th e sales of the public lands to the payment of the States'
debt for Internal Improvement, came up in the orders of the clay.
The first section of the said bill reads as follows, viz:
SEc. 1. Be it enacted by tlte General Assembly of the Commonwealtlt of
Kentucky, That the portion of the State of Kentucky of the proceeds of
the sales of the Public Lands, under the act of Congress, approved September 4th, 1841, and entitled, "an act to appropriate the proceeds of the
sales of the Public Lauds, and to gran t pre-emption rights," shall be paid
over to the Commissioners of the Sinking Fund of this State, who are
hereby authorized to receive the same; and said proceeds are hereby set
apart as a fund [to reduce the bonds of this Commonwealth sold for purposes of Internal 1mprovement; and said Commissioners are hereby authorized and required, from time to time, to apply said proceeds to the purchase
and withdrawal, in the first place, of the six year bonds, and in the second
place, of the bonds having a longer time to mature.]
Mr. James moved to amend the said sec tion by striking out ali after the
word "fund," printed in italics, and inserting in lieu thereof, the followi ng,
to wit:
First, to redeem, at par value in Kentucky currency, the bonds of tlie
State of Kentucky, held by the Bank of Kentucky, Northern Bank oJ Kentucky, and Bank of Louisvilfe, which were received by said Banks in discharge of the debt due them for moneys loaned to the Board of Interna l Improvement, to sustain the credit and faith of the State, each Bank to be paid
in proportion to its amount so loaned, until the whole shall have been discharged; and then the said Commissioners shall apply the said proceeds to
the purchase, at their market value, of any of the Internal Improvement
bondE of the State.
The question being taken on the adoption of the said amendment, it was
decided in the affinnative.
The yeas and nays being required thereon by Messrs. l\foAfee and Alexander, were as follows, viz:
Those who voted in the affirmative, werePratt,
Johnston, G. ,v.
Messrs. Craddock,
Rodes,
Loving,
. •
Dyer,
Sympson,
1\.'IcElroy,
Garth,
Wallace,
l\Iorgan, D.
Hanson,
Walker, J. V.
Morgan, J. S.
Huston,
Williams, S. L .
Payne,
James,
Young-22.
Pirtle,
Jesup,
Johnson, B. B.
Those who voted in the negative, wereSlaughter,
Hughes,
Messrs. Alexander,
Sterett.
McAfee,
Bailey,
Williams, M-11.
Palmer,
Burnett,
Rice,
Hardin,
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Ordered, That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title thereof be as aforesaid.
The Senate resumed the consideration of a bill to regulate the 8th and
18th Judicial Districts.
The said bill is as follows, viz:
Be it enacted by the General Assembly of the Commonwealth of Kentucky,
That from and after the passage of this act , t he counties of Barren and
Grayson be added to, and .compose a part of the eigb th Judicial District;
and that th e counties of Adair and Russell belong to and compose a part of
the eighteenth Judicial District.
The question was then taken on engrossing and r eading the said bill a
third time, it was decided in th e negative, and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. Young and Hardin,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Hughes,
J ames ,

Loving,
McAfee,
Sympson ,

.

Williams, S. L.
Y oung---:8.

Those who voted in the negative, wereMessrs. Burnett,
Dyer,
Hanson,
Hardin,
Huston,
Johnson, B. B.
Johnston, G. W.

McElroy,
Morgan, D. ,
Morgan, J. S.
Palmer,
Pratt,
Rice,

I•

Rodes,
Slaughter,
'\Vallace,
Walder, C. J.
Walker,J. V.
Williams, M-19.

The Senate resumed the consideration of a bill to restore the pTivileges
of the Bank when th ey resume specie payments.
l\'fr. Huston moved to lay the said bill, and the amendment reported from
the committee of th e whole, 0n th e table until the first day of June next.
The question bei ng taken th ereon, it was decided in the negative.
The yeas and na ys being required thereon by Messrs. McAfee and S. L.
Williams, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Cradd ock,
Dyer,
Griffith,

.,

Huston,
Johnston, G. W.
Loving,
Morgan, J. S.
Payne,

Pirtle,
Rodes,
Walker, J. V.
Williams, S . L.
Young-15 .
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Those who voted in the negati ve , were-

Messrs. Burnett,
Garth,
Hanson,
Hardin,
Hughes,
Jam es,
Jesup,

iy,
.nd

r~f

.I a
ed.
in,

.,

Johnson, B. B.
Mc.A.fee,
McElroy,
Morgan, D.
Palmer,
Pratt,

Rice,
Sterett,
Sympson,
Wallace,
Walker, C. J.
Williams, M-19.

The question was then taken on the motion of Mr. Mc.A.fee, to amend
the said amendment by stTiking out the "first day of November," and inserting in lieu thereof "the first day of June next," being the day when the
Banks are to resume specie payments, and it was decided in the negative.
The yeas and nays being 'required th~reon by Messrs.Mc.A.fee and Hughes,
were as follows, viz :
Those who rnted in the affirmative, wereJohnson, B. B.
lVIcA(ee,
McElrov,
Pratt, .
Rice,

Messrs. Burnett,
Garth,
Hardin,
Hughes,
James,
Jesup,

Sterett,
Sympson,
.Wallace,
vValkcr, C. J.
Williams, M-16.

Those who voted in the 'negative, were-

l9.

Messrs. Alexander,
Bailey,
Craddock,
Dyer1
Griffi th,
Hanson,
Huston ,

Johnston , G. vV.
Loving,
Morgan, D.
Morgan , J. S.
Palmer 1
Payne,

Pirtle,
Rodes,
Slaughter,
vValke1. , J. V.
Williams, S . L.
Young-19.

The said bill is as follows, viz:
m

L.

SEc. 1. Be it enacted by the General .Assembly of the Commonwealth ~f
Kentucky, That th e Ban~ of Kentucky, Northern Bank of Kentucky, and
the Bnnk of Louis ville, shall be exonerated from any forfeiture of their charters, so soon as they shall respectivel'y resume the payment of th eir notes in
circu lation, and their other liabilities, in gold and silver.
SEc. 2. It shall be the duty of the said Banks, on or before the 1st day of
Novembe1·, 1842, to resume the payment of their liabilities in gold and
silver: Provided, That should the said Banks not resume the paymen t of
specie on or before that day, then it shall be the duty of the Governor,
within the next ninety days, to cause the Attorney General for the Commonwealth to sue out a scire facias against said Banks, to show cause why
their charters shall not be forfeited.
SEc. 3. Be itfurtlier enacted, That all and every person, a citizen of this
Commonwealth , shal l be eligible, as President or Director of either of said
Banks aforesaid, on the part of the State, who, when he qualifies, shall be
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th e owner of five sha res of the capital stock of said Bank in which he is
about to qualify as President or Director.
SEc. 4. That it sha ll not be lawfu l for any President or Director of either
of the said Banks or Branches, to borrow of said Banks, or be indebted to
them, in which he is Presiden t or Director, indi\·idually, or in connexion
with his partner in business, to a sum exceeding seven thousand dollars on
accommodation paper, and the forthl;lr sum of ten 1housand dollars as the
discounter of business paper and bills of exchange.
SEc. 5. Be it further enr,_cted, That the 14th section of an act to establi:h the Northern Bank of Kentucky, be so amended, that the President and
Directors shall be authorized to increase the surplus contingent fund to any
amount not exceeding ten per cent. on the capital paid in, but any su rplus
over and above the amount now required, may be reduced by dividends,
wh en circumstances shall, in their opinion, require it : Provided , That the
said Directors shal l not have the power of increasing said contingent fund
out of any balance of profits in their hands, unldss it be after they have declared a dividend of five per cent. for the preceding six months.
The amendment is as follows, viz :
SEc. I . Be it enacted by tli.e General Assembly ef the Commonwealth ~f
Kentucky, That itshall ·be the duty of the Bank of Kentucky, the Northern
Bank of Kentucky, and the Bank of Louisville to resume the payment of
their notes in circmlation, and the·ir other liab;Jities, _in gold and si lver on or
before the.first day of November, 1842.
SEc. 2 . Be it further enacted, That should said Banks, or either of them,
fail to resume the payment of their notes ;md liabilities in specie, as provided
in the first section of this act, it shall be the duty of the Governor, within
ninety days from and after the day design ated in this act for the resumption
of cash payments, to direct and require the Attorney Genernl of the State
of Kentucky to sue out a scirefacias against said Bank or Banks, to show
cause why their charters shall not be forfeited: Provided, if said Banks
shall resume payment as required by this act, they shall, thereupon, be exonerated 1rom any forfeiture of their charters.
SEc. 3. Be it.fartltei- enacted, That it shall not be lawful for any President or Director of either of the said Banks or Branches to borrow of the
Bank in which he is President or Director, or be indebted to it individually, or in connection with his partners in business, to a sum exceeding five
thousand dollars on accommodation paper, am! the fmthcr sum of five thousand dollars as the discounter of business paper or bills of exchange.
SEc. 4. Be itfurtlter enacted, That it shall not be law1ul for said Banks
or Branches to loan, on accommodation paper, to any one individual or firm,
a larger sum th an five thou sadd dollars .
SEc. 5. Be it furth er enrtcled, That, hereafte r, it shall not Le lawful for
the rate of exchange to be greater at any of the Branches of said Banks
than what is charged by the Mother Banks, any usage or custom to the contrary notwithstanding.
SEc. 6. Be it fui·tlier enacted, That all and every person, a citizen of this
Commonwealth , shal l be eligible, as President or Director of either of sa id
Banks aforesaid, on the part of the State, who, when he qualifies, shall be
the owner of five shares of capital stock of said Bank in ,,-,hich he is about
to qualify as President or Director.
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S1m. 7. B e it f1trtlte1· enacted, That tbe 14th sect ion of an act to establish the Northern Bank of Kentucky, be so amended , that the President and
Directors shall be authorized to increase the surp lus contingent fund to any
amount not exceeding ten per cent. on the capital paid in, but any surplus
over and above the amount now required, may be reduced by dividends,
when circumstances shall, in their opinion, require it : Provided , That the
said Directors sball not have the power of increasing said contingent fund
out of any balance of profits in their hands, unless it be after they have declared a dividend of four per cent. for the preceding six montbs.
The question being taken on the adoption of the said amendment, as a
substitute for tbe said bill, it was decided in the negative.
The yeas and nays being required thereon by Messrs. McAfee and Sterett,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Burnett,
Gartb,
Hanson,
Hardin,
Hughes,

James,
J es up,
Johnson, B. B.
l\IcAfee,
Mc.E lroy,

Sterett,
f::iyrnpson ,
vVallace,
Walker, 0 . J.
Williams, l\:l- 15.

Those who voted in the negative, were-,
Messrs. Alexander,
Bailey,
Craddock,
Dyer,
Griffith,
Huston,

Johnslon, G . W.
Loving,
Morgan , D .
Morgan , J. S.
Palmer,
Payne,

Pirtle ,
Rodes,
Slaughter,
vValker, J . V.
'\iVilliams, S. L.
Young-IS.

Mr. Huston moved a preamble and resolutions as a substitute for the said
bill.
Mr. Bailey, from the joint committee of Enrollments, reported that the
committee bad examined enrolled bills and a resolution which originated in
the House of Representatives of the following titles, and had found the
same truly enrolled, to wit:·
An act to incorporate tl1e Mount Washington Academy.
An act to incorporate the Lagrange Library Association .
An act to regulate the terms of the courts of the 9th Judicial District,
and for other purposes.
An act for the benefit of the widow and heirs of March Hin~le, dec'd.
An act for the benefit of Eliza Wilson Newton .
Au act for the divorce of Catharine Blair.
An act to change the dividing line between)he counties of Oldham and
Trimble, and for other purposes.
An act for the divorce of Matilda Wood and Margaret Long.
An act for the divorce of Adella Noel.
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An act for the divorce of Mary 0 . Knight.
An act for the divorce of Ann Creighton.
An act for the benefit of the widow and heirs of James Beasley, deceased,
and the infant children of Claiborn Chandler.
An act for the benefit of the Jail ors of certain counties.
An act for the benefit of Peter Dupauw.
An act to change the place of voting in the Forman's Bottom election
·
precinct in the county of Lewis.
in the 17th JuCourts
Circuit
An act to change the terms of certain
dical District.
An act for the benefit of Thompson N . Stratton.
An act for the benefit of the citize:::s of Lawrence county, and for other
purposes.
An act to change the time of holding the Rockcastle Circuit Court.
An act for the benefit of Martin Fugate, late Sheriff of Pendleton county.
An act extending the limits of the town of Florence, in Boone county.
An act to establish a town at Ruddie's mills, and to limit the elections to
one day, in certain counties.
A r esolution in relation to the removal of the Steamboat New Argo.
The said bills and resolution having been signed by the Speaker of the
House of Representati ves, the Speaker of the Senate affixed his signature
thereto, and the committee were directed to lay the said bills before the
Governor for his approbation and signature. After ·a short time Mr. Bailey
reported that the committee had performed that duti,
On the motion of Mr. Craddock, leave was given to bring in a bill to alter
the time of the annual meeting of the General Assembly; and Messrs. Craddock, Sterett and Hardin were appointed a committee to p1·epare and bring
in the same.
A message, in writing, was received from the Governor, by Mr. Har·
lan, Secretary of State.
The rule of the Senate being dispensed with, the said message was ta·
ken up and read as follows, to wit:

Gentlemen of the Senate:
I nominate for your advice and consent the following named persons as

Attorneys for the Commonwea lth, in the Judicial Districts annexed to their
respective names:
For the eighth District, Zachariah Wheat.
For the eighteenth District, William R. McFerrin.
R. P. LETCHER.

February 28, 1842.
Resolved, That the Senate advise and consent to the said appointment s.
And then the Senate adjourned.
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A message was received from the House of Representatives, announcing
that they had received official information that the Governor had approved
and signed enrolled bills and a resolution which originated in that House
of the following ti ties, viz :
An act for the benefit of the widow and heirs of James Beasley, deceased,
and the infant children of Claiborn Chandler.
An act lo change the place of voting in the Forman's Bottom election
precinct in the county of Lewis.
An act to change the terms of certain Circuit Courts in the 17th Judical District.
An act extending the limits of the town of Florence, in Boone county.
An act to establish a town at Ruddle's mills, and to limit the elections to
one day, in certain counties..
An act to change the time of holding the Rockcastle Circuit Court.
An act for the benefit of Martin Fugate, late Shei-iff of Pendleton county.
An act to regulate the terms of the courts of the 9th Judicial District,
-and for other purposes.
An act for the benefit of the widow and heirs of March Hinkle1 dec'd.
An act for the divotce of Catharine Blair.
An act to change the dividing line between the counties of Oldham and
Trimble, and foT other purposes.
An act for the benefit of the citizer:s of Lawrence county, and for other
purposes.
An act authorizing the County Court of Campbell to dispose of certain
property.
An act for the benefit of Peter Dupauw.
An act for the benefit of the Jailors of certain counties,
An act to incorporate the Lagrange Library Association,
An act for the divorce of Mary 0 . Knight.
An act for the divorce of Matilda Wood and Margare t Long,
An act for the benefit of Eliza Wilson Newton.
An act for the divorce of Adella Noel.
An act for the divorce of Ann Creighton'.
An act to incorporate the Mount Washington Academy.
A resolution in relation to the removal of the Steamboat New Argo.
Approved February 28, 1842.
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An ac t to reduce into one, and digest and nmend th e acts and amendatory acts incorporating the city of Lexington.
Approved February 25, 1842.
That they had passed bills from the Senate of the following titles, viz~
An act more effectually fo protect the right of sulfruge.
An act for the benefit of Polly Greenbee and her four youngest children.
An act c~ncerning the Register of the Land Office.
An act for the benefit of "William Quisenbery.
That they had passed bills of the following titles, to wit~
I. An act to change the name of the Boone Academy, and for other purposes.
2. An act to amend an act further to regulate the Shelby and Franklin
turnpike, and for other purposes.
3. An act for the benefit of William B. Moore.
4. An act for the benefit of S. Camron and others.
5. An act to repeal all laws providing for the appointment of Constables
in Henry county, and for other purposes.
6. An act to establish the county of Letcher.
Which bills were severally read the first fme, and ordered to be read a
second time.
The constitutional rule
to the second reading beitJg dispe!llsed with,
the 1st and 5th were referred to the commit tee on the Judiciary ; the 3d
t o the committee on Finance; the 4 th to the committee on Military Affairs;
the 6th to the committee on 'Pi-opositions and Gcievances, and the 2d was
ordered to be read a third time.
The constitutional rule as to the third reading of the 2d bill being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. J . S. Morgan, from)he committee on Internal Improvement, to whom
was referred bills from the House of Representa tives of the following titles,
viz:
1. An act for the benefit of 'William P . C. Caldwell, of Caldwell county.
2. An act for the benefit of L.B. Stoughton.
3. An act allowing compensation to the Green and Barren river Commissioners.
4. An act for the benefit of the Contractors on the Crab Orchard and
Cumberland Gap turnpike road.
Reported the same without amendment.
The 2d and 4th bills were placed in the orders of the day; the 1st was
ordered to be read a third time, and the 3d was laid on the table.
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The constitutional rule as to the third reading of the 1st bill being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid .
Mr. J. S. Morgan, from the same committee, to whom was referred a bill
from the House of Representatives, entitled, an act appointing an Internal
Improvement Treasurer for the county of Ballard, and for other purposes,
reported the same with an amendment, which was concurred in .
Ordered, That the said bill be read a third time.
The constitutional rule as to the third read'ing being dispensed with,
R esolved, That the said bill, as amended, do pass, and that the title
thereof be as aforesaid .
Mr. J. S . Morgan, from the same committee, to whom was referred preamble and resolutions from the House of Representatives in relation to the
navigation of the western rivers, reported the same without amendment.
Resolved, That the said preamble and resolutions be concurred in.
Mr. J. S. Morgan, from the same committee, repei:tcd a resolution as to
tolls on turnpike roads, which is as follows, viz :

Resolved by tlte Senate and House of Representa,t-ives, That the Public
Printer be directed , as earl_y as practicable, to print 300 copies of the act of
the present General Assembly, regulating tbe tqlls on the turnpike roads;
-and also 300 copies of the rates of toll, in hand bill form, upon suitable paper,
to be hung up at the toll gates, and lodge the same with the Secretary of
State, to be distributed by him to the everal turnpike road companies in
this Commonwealth in which the S tate has an interest.
The said resolution was twice r ead and concurred in.
A message, in writing, was receirnd from the Governor, by Mr. Harlan,
Secretary of State.
The rule of the Senate being dispensed with, the said message was t~ken up and read as follow~, to wit :
Gentlemen of tlte Senate :
I nominate for your advice and consent, Basil Prather to be Sheriff of
Mercer county, for the unexpired tern, of Samuel Ewing, whose oflice is
vacated by his residence in the county of Boyle.
Gabriel Rice to be I otary Public for the county of Boyle, and John W.
Cardwell to be Notary Public for the county of :Mercer.
R. P. LETCHER.
]Jtfarclt 1, 1842.
Resolved, That the Senate ad vise and con ent to the said appointments.
Mr. G. W. Johnston, from the committee on Finance, to whom was reancy
ferred the petition of sundry citizens, praying for an allowance to
Williams, reported the following resolution thereon, viz:
Resolved, That the said petition be reiected.
"
Which was concurred in.
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Mr. G. W. Johnston, from the same committee, to whom was referred a
bill authorizing the Second Auditor to have th e land sold that may be forfeited to the Commonwealth of Kentucky, for the non-payment of the taxes,
interest and costs due thereon, repor ted the same without amendment.
Ordered, T hat th e said bill be engrossed and read a third time.
The constitutional rule as to the third reading of said bill being dispensed
with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. G. W. Johnston, from the same committee, to whom was referred bills
from the House of Representatives of the followin g ti tles, to wit :
An act for the benefit of William Newton, late Sheriff of Daviess county.
An act for the benefit of John McDonald .
An act for the benefit of Francis Graves.
,,
An act for the benefit of Thomas J . Nolen.
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The consti tutional rule as lo the third reading being dispensed with,
R esolved, That the said bills do pass, and that th e titles. thereof be as
aforesaid.
Mr. McAfee, from the c9mmittee on Education, to whom was referred a
bill from the House of Representatives, entitled, an act to incorporate the
Truste es of the Moscow Seminary, reported the same with amendments,
which wei1e concurred in.
Ordered, That the said bill be read a third time.
Th e constitutional rule as to the third reading being dispensed with,
R esolved, Th at the said bill, as amended, do pass, and that the title
thereof be as aforesaid.
Mr. Jesup, from the committee on Military affairs, to whom was referred
the nomination of James Hackett to be Oolonel of the 22d Regiment, and
William A. Gorham to be Lieutenant Colonel of the 22d Regiment, reported
the same with the opinion of the committee that the said appointments
ough t to be advised and consented to.
R esolved, That the Sena te advise and consent to the said appointments.
Mr. J esup, from the committee on Military Affairs, to whom was referred a bill from the House of Representatives, entitled, an act for the benefit
of J acob Rizer and others, re ported the same with the opinion of the committee that it ought not to pass.
The question being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
On the motion of Mr. Wallace, the said vote was re-considered, and the ,
said bill was ordered to be read a third time.
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T he constitutional rule as to the third reading being dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Jesup, from the same committee, to whom was referred bills from the
House of Representatirns of the following titles, viz :
An act for the benefit of the Versailles Artillery Company, and for other
purposes.
An act for the benefit of the 15th Regiment of Kentucky i\Iilitia.
Reported the same without amendment.
Ordered, That the said bills be read a third time .
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Jesup, from the same committee, reported a bill to amend the l\Iilitia
Law-which w as read t:he first tinie, and ordered to be read a second time.
The constitutional n1le as to the second reading being dispensed with, an
amendment was offered to said biJI.
The hout of 12 o'clock having arrived, the Senate proceeded to the consideration of the or4ers of the day.
The Senate resumed the consideration of a bill to restore the privileges
of the Banks when they resume specie payments.
T he preamble and resolution8, moved by Mr. H uston , were amended to
read as follows, Yiz:
,i\TrrnREAS , it is ascertained to the satisfaction of this General Asse mbly,
by the faithful examination and r eport of the joit~t committee on Banks,
t hat the Bank of Kentuck y , lhe Northern Bank of Kentucky, and the Bank
of Louisville, are prepared to resume the payment of all their liabilities in
specie, at any moment, whenever the financial condition of the country
shall seem to warrant such a measure, and fully able to maintain those payments under the most adverse circum tances lik~lv to occur, even in the
present deranged condition of the currency nnd trade of the country; and
tha t th e managers of tho e in sti tutions have governed their aOairs with
g rea t prndence and ability, haring had due regard for the intere ts of the
country, as well as of the stookholders, and having placed the Banks in a
posi tion of strength which would seem, under any ordinary circumstances,
t o be wholly impregnable .
The amount of their resources immediately aYailable for the discharge of
th eir liabilities, (includin g Bills of Exchange, maturing in the course of the
nex t 120 days, to the amount of $3,729,298,) being the sum of $6,891,190;
and the amount of their liabilities of all kinds, payable on demand, being
on ly the sum of $5,031, 940, showing an excess of cash means, after discharging all their li abilities, payable on demand, of $ 1,859,250. It may
be o bjected, that many of these Bills of Exchange, estimated as above,
among t he cash means of the Banks, will be returned unpaid, and this, no
doubt, w ill prove to be true, as to some of them; but it may be replied on
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the other hand, that it is not necessury that one ltalf of them should be
their debts within the time specipaid, to -enable the Banks to discharge
fied, and that there a.re four and a half millions of discounted notes held by
th e Banks, maturing in the same period, which would, under any c ircumstances, contribute a. large sum towards the payment of the liabilities of the
Banks.
It thus appears, that there cannot be any reasonable doubt, that our Banks
are read y at any moment to resume pecie payments, and that they are perfectly able to maintain suc·h paym~nts, until th ey shall ham di.scharged every dollar of debt which. they owe. "Whilst thi s condition of ihe Banks is
hi ghly creditable to them and th eir several Directories, it is very gratifying
to this General Assembly, and doubtless to the people of the State.
It i moreover undoubtedly true, in the opini on of this General Assembly,
that th e present Banks of J(entucky have, at all times, maintained themselves in a sound condition, able .to discharge their current liabilities in coin,
and that they would have continued to do so, but for the great commercial
di asters which have befallen the country in tbe last few years. A t the
period of the first suspens ion in l\fay, 1837, the cond ition of our Banks was
certainly that of soundness and streqgtb , :uld the same may be said of th em
with equal truth a.t the time of every examination into their affo.ir , from
that day to the present. Tbe act of s1,1spen sion proceeded , not from necessity growing out of their expanded circulation, nor from any other species
of mismanagement, but, from a deliberate and well founded conviction of
the evils which would ensue, from an opposite po)icy , not only to the Banks
,
th emselves, but to the people of the State at large .
However that a.ct may have been viewed in differe nt lig hts at the time,
there can certainly, it is thought, be ·but one opinion now, as to the ve.ry
beneficial and hap py influence which it bas exerted on the vital interests
of th e country.
Suppose the Kentucky Banks had continued to pay specie from May 1837,
the date of the first suspension , up to the present time , what would have been
the condition, not of our Banks ('.>nly, but of our people, and our public credit? All these would have been prostrated . In the process of redeeming their
circulation, which would. all soon have been r eturned upon them, the Banks
would lia. ve been stripped of their gold a11d si lver, and would have. been left
to linger out a discreditable and unprofitable existence, whilst the people,
overwhelm ed with a mountain of debt, and without a circulating medium
of any kind or description, might have struggled on throug h their difficulties, as bes t they could, or, paralized by the blow, have s unk into hopeless despondency; general bankruptcy and ruin would, in all probability,
have been the resul t. By pursuing an opposite line of policy, the public
credit has been preserved, the Banks have realized a fa.iii profit on the
amount of their stock , thus strengthening .-ery materially, the fiscal resources of the State; and the people have had the benefit of a circulating medium, in mos t cases, equal in value to specie , in all cases approximating very nearly to that value; in ge neral, sufficiently abundant for all prudent uses
of the community, and enabling them to convert their labor and property
into money, by which mean s a very large amount of debt has been liquidated and paid without those enormous sacrifices which' would ha.ve ·been unavoidable under different circumstances.
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In consideration whereof! . R esolved by the General Assembly of t!te Commonwealth of Kentucky, That the Bank of Kentucky, Northern Bank of Keqtucky, and the
Bank of Louisv ille, are now able to resume the payment of all their liabil ities in specie, and to discharge all their debts in lawful money of the United States, a· fast as they can be presented for payment, but that such a measure, at tltis time, would most probably injure the Banks and greatly aggravate the presen:t pecuniary embarrassments- of the people.
2. Resolved, That the Banks ham at all times maintained themselves in
a condition to resurpe or continue specie payments, under ordinary circumstances, whilst the financial condition of the country justified such a course;.
and that the withdrawal from circulation of one million of dollars of their
paper within the last twelve month , whilst it was justified by the threatened compulsory resumption, which was e.·pected to ue enforced upon them,
has yet had the eflect greatly t6 increase the exi~ting embarrassment and
pressure in the country.
3. Resolved, That the said Banks ought now, as soon as practicable, to
restore to the ci1:culating medium the amount so withdrawn, by loans in
small sums to good and punctual pers.ons, taking care to 9istribute such
loans well among all classes of the commu.nity, and to all sections of the
State, and especially to the agricultural portion.
4. Resolved, That the said Banks ough t not to enlarge their circulation
beyond the additiQnal stm ,of one million of dollars, and that they shall at all
times ma,iotain themselves in a condition to resume specie payments whenever the Banks in the south and west, generally considered sound, shall resume.
5. R esolved, That so soon as a number of the Banks in the western and
south western States shall have Tesumecl specie payments sufficient to cause
the actual currency of those States to consist of the paper of specie paying
Banks, it shall be the duty of the Gove'rnor to !'lotify the Baok of Kentucky, Iorthern Bank of Kentucky, and the Baul~ of Louisville, that unl ess
they resume the payment of all t\1eir liabilities in gold or silver within sixty
days from the date of such notice, he will cause a scire facias to be issued,
requiring them to show cau e why their charters should not be forfeited,
'
and the Governor is hereby- aqthorizetl so to do.
6. Resolved, That no President or Director of either of said Banks or
Branches, of which he is President or Director, sl\all borrow more, or be indebted to them individually, or in connectioq. with his partners in business,
to a sum exceeding five thousand dollars on accommodation paper, and the
further sum of five thousand dollars as the discounter of business paper or
Bills of Exchange.
7. Resolved, That said Banks shall not loan to any individual or firm, on
accommodation, a larger sum than five thousan·d dollarfi.
8. Resolved, That it is the decided opinion of the Legislature, that it is
the duty of the Banks, in their future issues, to extend their accommodations
by means of discounts, instead of Bills of Exchange, which has been too
mur,h the practice of late.
The question being taken on the adoption of the said preamble and resolutions as a)ubstitute for the said bill, it was decided in the affirmative.
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The yeas and nays being required thereon by Messrs. McAfee and Huston,
were as follows, viz;
Those who voted in the affirmative, wereMess rs. Alexander,
Bailey,
Bennett,
Craddock,
Dver
'
Griffith,
Huston,

-

Johnston, G. vV.
Loving,
Morgan, D.
Mo rgan, J. S.
Palmer,
Payne,
fir tie,

Pratt,
Rodes,
Slaughter,
Walker, J . V.
Williams, S. L,
Young-20.

Those who voted in the negative, wereMessrs. Burnett,
Jesup,
Sterett,
Garth ,
Johnson, B. B.
Sympson,
Hanson,
McAfee,
Wal lace,
Hardin,
McElroy,
Walker, C. J.
Hughes,
Rice,
Williams, lVI-16.
James,
The question was then taken on the adoption of the said preamble and
resolutions, and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Hardin and Rice,
were as follows, viz :
·
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Bennett,
Craddock;
Dyer,
Griffith,
Huston,

Johnston, G. W.
Loving,
Morgan , D.
Morgan , J. S.
):aimer,
Payne,
•
Pirtle,

.

,.

Pratt,
Rodes,
Slaughter,
Walk.er, J. V.
Williams, S. L,
Y oung-20.

Those who voted in the negative, wereJesup,
Messrs. Burnett,
Sterett,
Johnson, B. B.
Sympson,
Garth,
McAfee ,
Wallace,
Hanson,
lVIcElroy,
Walk.er, C. J.
Har~in,
Rice,
Williams, lVI-16.
Hughes,
James,
A message, in writing, was received from the Governor, by Mr. Har·
Ian, Secretary of State.
The rule of the Senate being dispensed with, the said message was ta·
ken up and read as follows, to wit:
Gentlemen of tlie Senate:
I nominate for your advice and consent, Philip Emmet to be Major Gen·
eral of the 9th Division, in place of H. D. Emerson, removed to the State of
Tennessee.

II
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I respectfully ask leave to withdraw the nomination of William P. Hockersmith as Major of lhe 22d Regiment.
R. P. L ETCHER.
JVlarclt I, 1842.

-16.
and

Rice,

....

-16.

Har·

, ta·

R esolved, That the Senate advise and consent to the said appointment,
and that leave be given to withdraw the said nomination.
Mr. Pirtle, from the committee on Federal Relations, to whom was referred preamble and resolutions from the House o( Representatives in relation
to the establishment of an Armo1 y in the west, reported the !:'ame without
amendment.
R esolved, That the said preamble and resolutions be concurred in .
The following bills were reported, to wit :
By Mr. James-A bill to amend an act, entitled, an act to change the
time of holding the Circuit Courts in the 16th Judicial District.
By Mr. Pirtle~A bill authorizing the exchange of thirty year State
bonds for six year State Bonds.
Which bills were.severally read the first time, and ordered to be r ead a
second ti me.
The constitutional rule as to the second anti third readings of the said bills
being dispensed wi~h, and the same being engrossed,
R esolved, That the said bi-lls do pass, and that the titles thereof be as
aforesaid .
Mr. Huston, from a select committee, made the following report, viz :
The select committee to whom was referred the memorial of H. J. Eastin
1
beg leave to make the following report:
The committee is of opinion, that the dismi sal of H. J. Eastin only involves the charges of corruption or incompetency. In the investigation , no
evidence of th e first charge was adduced , nor was such cha rge urged by the
Board of Internal Improvement, but on the other hand was distinct ly disclaim ed.
Of the second charge, the whole evidence goes to show rather a difference
of opinion between the Engineers, than incompetency on the part of any
con cerned; and al tho ugh the Boa rd had an unquestionable right to dismiss
Mr. Eastin, the committee do not think the difference of opinion among the
R esid ent Engineer ob the Gt'.een River navigation, involvin~ di~crepancies
in estim ates on th e whole work to the amoun t of some $24,000, should
operate to th e disparagement of ei th e r of those Enginee rs as professional
men.--All which we respectfully submit.
MARKE. HUSTON , Cltairman.
R. C. PALMER,
DILLIS DYER,
JAMES N . HUGHES,
DANIEL MORGAN.
The said committee was discharged from the further consideration of the
19aid memorial.
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Mr. Huston, from the same c1mmittee, made the following report, viz :
The select committee to whom were referred the memorials of J\I. R..
Stealey and S. vVelch , Engineer.,, beg leave to make the following report :
In relation to the memorial of M. TL Stealey, yo ur committee, in the hurry of Leg islative busiue~s, have had but a few hours lo devote to the inrnstigation; but oue point in t he memorial has been investiga ted, and that not
a material one .
Th e investigation was not completed, aud consequently your committee
have come to no conclusion on the subjP-ct. Your committee do not think
that sufi.icient time can be had al t11is aJvnnced period of the session, to O'O
fully into the examination of l\Ir. Stealey':s memorial or that of l\Ir. Welc~h,
and th erefore, without expressing any opinion reiatirn to either, they desire
to be discharged from any further consideration of the same. - -AII which
we respectfully submit.
MARKE. HUSTON, Cltirman.

R. C. PALMER,

..

DILLI.S DYER.
JAMES N . HCTGHES,
DA.NIEL :MORGAN.

The said committee was, thereupon, discharged .
Mr. James, from the commilt~e on Public Buildings, made the following
repor t :
Th e committee. on Public Buildings, t.o whom was referred the report of
the Commiss ioners appointed to let additional roo111s for the use of the Auditors of Public Accounts, 'report :
T hat his Excellency, Go\'ernor Letcher, in his annual message to the
Legislature, December session , 1840, called thyir attention to the inconvenience under which th e Auditor and 8ecorld Aud itor were laborina in
consequence of the ·smallness and inconvenience of the room then occupied
by them as an office, and recommended an appropriation for the purpose of
constructing additional rooms for,their use.
The committee to whom that portion of the message was referred, caused
severnl plans and estimates to be made, from which they selected one for
three rooms of the following_ dimensions, &c. viz: For the nse of the Au·
ditor, one room of 20 by 22 feet, and for tl,e Second Auditor, one of 19 by
29 feet, and one of 16 by 29 feet, and for two passages of(> by 29, feet each.
The cost of the above named rooms and passaF,5es was estimated at $3,998,
which estimate, (having been made by one o[ the most experienced work·
men in Frankfort,) was approved by the committee, who recommended that
the sum of $i,OOO be appropriated for the construction of said additional
room s, and that Thomas N . Lindsey, Phil ip 8, 1 igert and John C. Herndon
be appointed Commissioners to let, and superintend said work, which recommendations were subsequently adopted by the Legislature.
I mmediately after the adjournment of the Legislatm'e, the Comm issioners
advertised for bids for the construction of said additional rooms, and on the
- - day of March, 1841, let the i;ame to James F . Dryden, he being the
lowest bidder, for the sum of $1,999. In the construction of the work, some
slight additions were required, and heavier copper was used for the gu tters
t han was required by the specifications; for which work and additional
weight of copper, Mr. Dryden ,was allowed the sum of $36, making the
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whole amount $2,035. It will be perceived by the above, that the w ork
was let for a much smaller sum than the estimates made for the comm ittee.
This discrepancy is mainly owing to the manner in which the work was let ,
and to the contract anJ specifications being so definite as to preclude the possibility of the Contractors making any charge for extra work.
It was not contemplated by the act authorizing the construction of t
work, to include shelving, counters, or the repairs necessary to be done
the old part of the office: They were afterwards done under an act of
General Assembly authorizing the necessary repairs to the public buildin
The whole cost of the addition for Auditors, is as fo·llows, viz :
Fo r brick work, carpenters work, plastering, painting, locks, hinges, stone
work, and other necessary worl{ to complete buildings,
•
~l,999 00
Add itional work allowed by Commissioners,
JI
36 00
She lves, counters and painting same, not contemplated by
,,
the act authorizing the construction of work,
r
367 64
Making total cost of work done,
Leaving an unexpended .balance of the $4,000 appropriated, of

ng
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2,402 64

$1,597 36

The above statement leaves no doubt 011 the minds of the committee, bu t
that the work was let for a much sma ller sum than under the ordinary mode
of lettmg work, could have been hoped for. And they would add, that
though the work is perfectly plain, it is done in the n1ost substantial manner.
The committee have also examined into the condition of tbe roof of the
State house, and find, that ow'ing to the defer.ti-a manner in which the copper was originally put on, tliat part of the roof is in very bad order , and
will require re-laying during the present season; but no LegislatiYe action
will be necessary on the subject , as the keeper of the State house, by and
with the advice and consent of the Governor, has ample power to cause a ny
repairs to be made that may be necessary-(see Morehead and Brov•n's D igest, vol. 1, p. 273,) and has already caused part of said copper to be laid in
a Yery sub tantial and durable manner.
In conc lusion, the committee state, that the Commissioners appointed to
construct Auditors' office, employed James S. Evans to draft and superintend
the construction of said work, and as the act did not authorize them to employ such Superintendenc e, they ask an appropriation of fifty dollars, which
sum the committee woultl recommend be allowed him in the general appropriation bill.--All which is respectfully su bmitted .
TlIOi\IAS JAMES, Chairman.
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The preamble and resolution in relation to the encouragement of domestic manufactures, read and laid on the table by Mr. Bennett, were taken up,
twice read and adopted:
·
The message from the Governor nominating James Robertson to be Regis ter of the Land Office, was taken up.
R esolved, T hat the Senate advise and consent to the said appoin tment.
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A message was received from the House of Representative s, announcing
,
that they had passed bills of the following titles, to wit:
improvethe
for
provide
to
act
an
of
section
4th
the
repeal
to
act
1. An
nent of the l:oad from Franklin county to the Orab Orchard, in Lincoln
unty.
2. An act for the benefit of the heirs of "William Guyton, deceased.
~. An act for the divorce and change of name of Elizabeth Pryor .
. An act to dissolve the marriage contract between James M . Stephens
and Susan Jane Stephens.
Which bills were severally read the first time,. and ordered to be read a
second time
The const\ tutional rule as to the second reading being dispensed with, the
1st was referred to the committee on !nternal Improvement; the 2d to the
committee on the Judiciary, and the 3d and 4th to the committee on Religion,
Mr. Alexander, from the joint committee on Enrollments, reported that
the committee had examined enrolled bills which orig inated in the Senate
of the following titles, and had found the same truly enrolled, to wit:
An act for the benefit of Polly Greenbee and her four youngest children.
An act to amend \he several acts establisl1ing Common Schools.
An act to incorporate the Methodist Episcopal Church in the city of
Covington.
An act more effectually to protect the right of suffrage.
The said bills having been signed by the Speaker of the House of Representatives, the Speaker of the Senate affixed his signatute thereto, and the
committee was directed to lay the same before the Governor for his approbation and signature. After a short time Mr. Alexander reported that
the committee had performed that duty.
A bill from the House of Representatives , entitled, an act to regulate the
prices of the Public Printing, was taken up.
The said bill is as follows, viz :
Be it enacted by tlte General Assembly of tl1e Commonw'!altli of Kentucky,
That, hereafter, the Public Printer or Printers, shct ll be ent,itled to receive
for the Public Printing, exclusive of paper, the follo wing prices, viz: For
composition of those parts of the Journals, Acts, and other book or pamphlet work which are plain and not ruled or figured, per one thousand ems,
fifty cents. For composition of rule and figure work per one th~usand ems,
one dollar. For executing a token of p,aper at pre~s (of royal size) in all
and every instance when the page contains seventeen hundred ems or more,
seventy five cents. For plain blanks pn quire, fifty cents. For ruled blanks
per quire, one dollar and t wenty five cents. For advertising list of nonresident's lands per tract, twenty five cents. For folding and stitc_hing one
hundred copies of the Laws or Journal s, four dollars. For all other job
work, it is not in any instance to exceed the bill of prices now established
by the Printers in Frankfort; and the accounts of the Public Printer shall
b() drawn up in an explicit and intelligible manner.
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Mr. James moved to amend the said bill by inserting after the words
"fifty cents," printed in italics, the following, viz:
"For all rule or figure work, whether in the body of the Journals, Reports
or L egislative Documents, or on insets or tables of any kind, per 1000 ems,
seven ty five cents-all matter in which two or more rules are inserted, to
constitute rule work, and two or more colums of figures to constitute figure
work."
Mr. Payne moved the previous question; and the question being taken,
shall the main question be now put? it was decided in the affirmative. The
Senate being equally divided, the Speaker voted in the affirmative.
The yeas and nays being required thereon by Messrs. James and S. L.
"½'illiams, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Dyer,
·Griffith,
Hanson,
Huston,

Johnston, G. W.
Loving,
Morgan, D.
Palmer,
Payne,

d the
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z : For
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1d ems,
in all
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Pirtle,
Rodes,
W a Iker, C. J.
Walker, J. V.
Williams, S. L-15

Those who votea in the negative, were-

~ity of

f Rep-
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Messrs. Alexander,
Burnett,
Craddock,
Garth,
Hardin,

•·

·· ·

Hughes,
James,
Johnson, B. B.
McAfee,
McElroy,

Pratt,
Sterett,
Sympson,
vVallace,
Williams, M-15.

The question was then, taken on reading the said bill a third time, and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. McAfoe and James,
were as follows, viz : .
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Dyer,
Griffith,
Hanson,
Hardin,
Hus ton,

,

Johnston, G. W.
Loving,
Morgan, D.
Morgan, J. S.
Palmer,
Payne,
Pirtle,

Pratt,
Rodes,
Sterett,
Walker, C. J.
Walker, J. V.
Williams, S. L ,
Y oung-21.

Those who voted in the negative, wereMessrs. Burnett,
Craddock,
Garth,
Hughes,

James,
Johnson, B. B.
McAfee,
McElroy,

Sympson,
Wallace,
Williams, M-11.
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Tbe con~titutional rule as to the third reading being dispensed with,
Mr. S terett moved to lay th e sa id bill on the table . .
The question being taken thereon, it was <lecided in the negative.
The yeas and nays being required thereon by Messrs. James and Sterett
were as follows, viz :
I
•
Those who voted in the affirmative, wereSterett,
Sympson,
·wallace,
Williams, M-14.

Johnson, B. B.
McAfee,
McElroy,
Pratt,
Slaughter,

Messrs. Burnett,
Crad<lock,
Garth,
Hughes,
James,

-Sm

Those who voted in the negative, wereMorgan, D.
Morgan, J. S.
Palmer,
Payne,
Pirtle,

Messrs. Alexander,
Bailey,
Hanson,
Huston,
Johnston, G. W .
Loving,

the
fool

>

,·

Rodes,
Walker, 0 . J.
Walker, J. V.
Williams, S. L.
Young-16.

The question being taken on the passnge of the said bill, it was decided
in tbe affirmative.
The yeas and nays being required the1eon by MeS'Srs. Jarnes and Alexander, were as follows, viz:

1
by

p

1

Those who voted in the affirmative, wereLoving,
I
Morgan, D.
Morgan, J. S.
Palmer,
~ · .,
Payne,

,l\lfessrs. Alexander,
Bailey,
f
Dyer,
Hanso n,
Huston,

··

Jesup,
Johnston, G. W .

Rodes,
Slaughter,
Sterett,
Walker, C. J.
vValker, J. V.

Pirtle,

VViUiams, S. L.

Pratt,

Young-21.

Those who ~oted in the nega tive, were-:
Sympson,
James,
Messrs. Burnett,
Wallace,
Johnson, B. B.
Craddock,
Williams, M:-11.
McAfee,
Garth,
McElroy,
Hughes,
Resolved, That the title of the said bill be as aforesaid.
A messnge, in writing, was received from the Governor, by Mr. Harlnn,
It is as follows, viz :
Secretary of State.

Gentlemen of tlte Senate
and House of Repi·esentatives :
By the request of the Governor of Tennessee, I transmit herewith, preamble and resolutions, adopted by the Legislature of that State, "in favor of
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the admission of Texas into the Union, with equal rights and upon an equal
footing with the sovereign States of these United States."
R. P. LETCHER.

Jltlarch 1, 1842.

- ~., •
COMMONWEALTH OF TE~NESSEE.
EXECUTIVE DEPARTlllE'.'l'T,

Nashville, February 15, 1842.

·Sm:

l have the honor to transmit the enclosed preamble and resolutions, passed
by the General Assembly of this State at its late session.
Very respectfully,
Your ob't serv't,
' JAME~ C'. JONE:::;.

Preamble and resolutions infavor <if the admission of Texas into the Union
with equal rights and upon ttn equal footing with the sovereign States of
these United States of America.
WIDJREAS, the people of Texas have evinced· an unconqurable love of LibJ
erty, by their Spartan firmness in the Alu mo, and their heroic conduct at San
Jacinto: and, whereas, the same people have proved their capacity for
self Government, ~ the adoption of their free and republican Constitution
.
and Laws-

Be it therefore resolved by the General Assembly of the State of Tennessee, That our Representatives in Congress, be re~uested to use every exertion in their power to procure the admission of 1ex11s into the Union with
equal rights and upon an equal footing with the sovereig::: States of theseUnited States of America. ·
Resolved, That the Governor of Tennessee, the Speaker of the Senateand the Speaker of the House of Representatives, in behalf of their re pecJ
tive Houses, be re.q uested to subscribe these resolations; and that his Excel~
lency, the Governor, be requested to forward a copy to the Governor of each
vf the States and Territories of the Union, and a copy to the President of'
Texas.
Resolved, That. this General Assembly approve of the joint resolutions,
unanimously adopted by the Legislature of Alabama at its late session, on
this subject, and transmitted to this General Assembly, through his Excel~
leucy, the Governor.
BURCHETT DOUGLASS,
Speaker of lite House of Rep.
SAM. TUR EY,
Speaker of the Senate.
Adopted February 7th, 1842.
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The following bills were laid on the table, viz :
A bill concerning Justices of the }Jeace.
A bill to regulate the rate of conventional interest.
A bill to amend the law in relation to the assignment of notes, &c.
A bill prohibiting the sale of personal property under execution, unless
the same will bring two thirds of its value.
The yeas and nays being required on lay ing the last named bill on the
table, were as follows, viz :
Those who voted in the affirma tive, wereMessrs.Al exander,
John son , B. B.
Pi;att,
Bailey,
John to n, G. vV.
Rodes ,
Burnett,
,
Loving,
S terett.
Dyer,
MoAfee,
Walker, C. J.
Griffith,
McElroy,
Walker, J. V.
Hanson,
Payne,
Williams, S. L.
Hardin,
Pirtle,
Yooog-22.
Jesup,
Those who voted in the negative, wereMessrs. Craddock,
Garth,
Hughes,
Huston,

James,
l\lorga n, D.
Morgan, J. S:
Palmer,

And then the Senate adjourned ,

Slaughter,
Sympson,
Wallace,
Williams, M-12,
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WEDNESDAY, MARCI~I 2, 1842.

A message was received frotn the House of R epresentatives, announcing
that they had passed a bill from the Senate, ell.titled, an act to regulate the
town of Cadiz.
That they had passed a bill, entitled, an act for the appropriation of money-which was read the first time, and ordered to be read a sec:ond time.
The constitutional rule as to the second reading being dispensed with, the
said bill was referred to the committee on Finance.
Mr. B. B. Johnson, having obtained leave, reported- a bill concerning the
town of Frankfort-which was read the first time, and ordered to be read a
second time.
The constitutional rule as to the second reading being dispensed with, the
said bill was referred to the committee on the Judiciary.
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l\fr. Pirtle, from the committee on Federal Relations, made the following
report, viz:

s

.e

l,

e

e
a.

a

The committee on Federal Relations, to whom was referred a preambl e
and resolu tions of the General Assembly of South Carolina, and also an act
of that General Assembly, entitled, "an act to prev.ent the citizens of Ne w
York from carrying slaves, or persons held to ervicc out of this S tate, and
to prevent the escape of persons charged w: th th e commission of any crime,"
have had the same under consideration, and report:
That, in the year 1839, three per oos of color, living in New Y ork and
trading to Virginia, were charged with a violation of the criminal law of
that State, in having feloniously abducteJ from Virginia a slave, which they
carried with th em in their ves el to New York. The slave was afterwards
reclaimed. The Executive of Virginia made a regular and formal demand of
the persons charged with the felony, of th e Executive of New York, in pursuance of the Constitution of the United Stutes and the act of Congress on
that subject. This demand was refu ed by the Governor of 1rew York, because, among other grounds urged by him equally untenable, the laws of
New York did not recognize property in a negro, and it could not be felony
by tile laws ef tltat State, to abduct such a per:son .
On th e 6th day of May, 1840, the Legislature of New York passed an
act, entitled, " an act to extend the tiial by jury." This act gives to a fug itive from ervice or labor in another State, the right to have every fac t
which shall entitle his master to reclaim him, tried by a jury, and puts the
master under a great many oppressive restrictions in his efforts to recover
his slave. He must, for instance, enter into a bond to the people of Ne w
York in the penal sum of one thousand dollars, wi th two sureties, inhabitants and free holders of tlrnt State, conditioned to pay all cost5 and expenses that may accrue in the prosecution of the writ, legally chargeable to
him; and al·o to pay, weekly, 1he sum of two dollars to the pe1--on having
the fugitive in his custody. for his support; and to pay all costs and expenses
of the proceedings if he fail, including those to which the fugitirn might
have been subjected, aod, in addition, to pay to the alleged fugitive one
hundred dollars, and all damages he may susta in. The trial is final, except
th.at the Supreme Court may set the verdi ct aside only as that court may
set a ·ide. verdicts in criminal cases. Heavy pena lties are inflicted for attempting to molest the fugitive a second time; and any Judge, or other officer, who shu ll grant a certificate for the remo\·al of a fugitive, otherwise
than in pursuance of that act, is deemed guilty of a misdemeanor, and liable
to punishm en t. Any person forcibly attempting to remove a fugitive without such a trial, is liable to a fine of five hundred dollars, and impri~on ment
in the Penitentiary for ten years. At the time of the passacre of this act,
Virginia was urging upon New York the right which she had, under the
Constitution, to have the colored person , accused of a v iolation of her penal
laws, delivered up. In March, immediately prior to this, Virginia adopted
a preamble and resolutiohs on the subject of the refusal of the Gove rnor of
e w York to yield to her demand of the persons charged with the crime of
abduction, which were addressed to the several S tates. In the preamble is
this paragraph :
''. The subject which your committee [the committee in the Virginia Le" g1slature] have had under consideration , is one in which all of the slavehold•
51
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"ing States are equally interested with Virginia. Your commi ttee therefore
" recommend that the Governor of this State be requested to open a corres" pondence with the Executive of each of the·e States, informing them of
" the importance which Virginia attaches to this subject, and communicating
" our proceedings in relation to it, and asking their co-operation in all proper
"m easures of redress, which, in the event that New York shall decline to
" do us justice, we may be called upon to adopt." And the 4th resolution
adopled says,
" R esolved, That the Governor of Virginia be requested to open a corres" pondence with the Executive of each of the slaveltolding States, request" ing their co-operation in any necessa ry and proper meas ures of redress
" which Virginia may be forced to adopt."
Subsequent to the passage of the act beforetoentioned by New York, Virginia passed an act requiting all vessels, owned in whole or in part, by any
citizen or resident of New Y:ork, commanded by any pers.on not a citizen
of that State, (Virg inia) to be inspected, to sei;i if any slave should be on board,
before such vessels hould be aJlowed to depart from any port of Virginia,
a nd inflicting penalties for a departure without a certificate of inspection;
r equiring all such vessels, 11() matter from what port they sho uld come, to be
taken possession of by the Inspector, and held till a bond with surety should
be given in one thousand dollars, to abide by the provisions of the act, &c.,
or if the master should be unable to give tbe bond, then the papers of the
vessel to be held until he should mak e affidavit tbat he would comply with
the law, &c.; and on failure to comply, the vessel to be held till she should
be about to depart, at a p er diem, to be paid to the officer, of three dollars,
while so h~ld; and every person pilo tin g such a vessel out of port, without
a certificate of inspection, to be fined heavily, and imprisoned if the fine be
not paid. For every inspec tion under said. act, a fee of ten dollars, to be
paid by the master, and the officer t.9 seiie and hold the vessel till pai<l, with
all charges for taking care of the vesse l, as well as enfordng the payment.
The act to be suspended when the Governor should be informed that tbe
Executive of New York liad bona.fide consented to comply with the demand of th e Executive of Virginia for the surrender of the fugitives aforesaid, and be sa tdicd that the law of New Yo rk, passed the 6th of May,
1840, had been repealed.
In compliance with the invitation of Virginia to the slaveholcling States
to co-operate with lier in her measures or redress, S0L1th Carolina, on the
17th day of December last, pa sed the act or Virginia, verbatim, after having given Virginia, by resolutions, "the assurance of the hearty co-operation
of South Carolina, in all proper measure:, to vindicate her rights as a State,
and to protect the property of her citizens."
The committee cannot too strongly protest again st the Mnduct of the
Executive of New York in havi ng refused to deliver up the fugitives from
justice demanded by the Executive of Virginia. They have seen no reasoning, on the part of the Governor of New York, that can afford any palliation of such di obe<lience to the injunctions of the Constitution of the
United States. That the State of New York dicl"11ot recognize by herlaws,
the taking away of slaves to be an offence criminal in its nature, does not
bear at all upon the question of duty, on her part, to surrender the persons
accused in Virginia. By the laws of Virginia the offence t:harged was a feL
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ony. She was the rightful judge, and of necessity the only judge, of the
oflence and quality or degree of the oflence, against the property of her
citizens in her own territory. Negroes arc property recognized by the
Constitut ion of the U nitcd States; and the citizens of 1Jew York, and all
other persons of any nation, kindred or tongue, are bound, when in Virginia, o to acknowle dge them, and so to submit to the authority of Virginia
when within her domain. All speculati ons upon abstract rights, must vanish before the positive institut10n .
The committe e cannot look with any less indignati on at the act of the
Legdatu re of New York.
This act shows upon its face that it was intended to throw such obstruction in the way of the master in the recovery of his fug itive slave, as would
amount to a denial of his right, or at least would incumber him with difficulti es calculate d to suppress his demand and defeat hi· applicatio n. This
right to reclaim persons e ca ping l"rom service to wl,ich they were bound in
another State, is based on the provi ions of the Constitut ion of the U1.1ited
Stales, and the manner of its enforcem ent has been presc.ribed by the Congress by minute provisions. This act of Congre,55 i the supreme law, and
no State has any right or lawful power to contrave ne its provision3, or to
enact any statute requiring oth er things to be performe d. before the act of
Congress shall have its opera tion . If the law of Congress is supreme, as
the Constitut ion declares it lo be, then every thing must yield to it, and no
authority can qualify it.
Your committe e are constrain ed to believe that the Executiv e of New
York has violated the Constitut ion of the United States, and that the Legislature of that State has also dt·rrgarded the supreme authority of that instrument .
The second clause of the second section of the fourth article of the Constitution of th e United Stale:s, declares that "A person charged in any
State with treason, felony or other crime, who shall flee from ju tice and be
found in another State, shall, on demand of the Executiv e authority of the
State from which he fled, be delivered up, to be removed to the State having
jurisdicti on of the crime;" and the third clause provides that "no penmn
held to service or labor in one S tate under the laws thereof, escaping into
another, shall, in conseque nce of any law or regulation therein, be discharged from such service or labor; but shall be delivered up on claim of the
party to whom such service or labor may be due."
A provision, in sub tamce like the first clause quoted, was containe d in
the article of confeder ation-(see 4th art.)-an d such was the practice of
the colonies before the R-evolution. It grew up with the country, because
we never were as separa te nations, but were always one people.
Mr. Justice Story, in his Commen taries, says, "it is obvious that these
provisions for the arrest and r emoval o[ fugitives of both classes, contemplate summary ministeri al proceedin gs, and not the ordinary course of j udicial investiga tions to ascertain whether the complain t be well founded, or
the claim of ownershi p be establish ed beyond all legal controve rsy." It is
a "person charged" with crime, who is to be delivered up, not a person
guilty. A charge in legal form, of course, was contempl ated. It is on t he
"_claim" of tl~e party that the fugitive slave is to be delivered up, not on the
nght to service adjudged in a regulrr suit.
uch was the practice in Penn-
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sylvania where the Com·ention was sitting , ancl such was the practice, it is
beli eved, in the different States at thA Lime th e Constitution was formed .
Congress so understood the Constitution, and at an early day, when many
memlJer of the Convention were sitting in each house, pas ed the law requi ring fugitives from just ice to be delivered up by the Governor of the
State to which they had fled, on the dettland of the Executive of the State
from which they had fl ed , and th e production of a copy of an indi ctment
found, on affidavit made , charging the person or person with the crime.
And the same law requires a fugitive from labor to be delivered up, upon
his being taken Lefore a Judge of the Circuit or District Cour ts of the U.
States, residing or being within the State, or before any i\Iagistrate of a
county, city,· or town corporat e, whe rein such seizure or arrest may be made,
who is to hear proof, either oral or by written affidavit mad e elsewhere, aml
g ive a certificate to the claimant "which shall be sufEcient warrant for remo ving such fugitive ." And a penalty of five hundred dollars is denounced
against any one who shall hinder such person in reclaimrng the fugitivesee act, 12th Feb. 1793.
Yet the State of New York und ertakes to throw in1pediments destrnctive to the party's right to reclaim a slave, and puni$hes those nflicers who
shall attend the behests of an act of Congress to carry into effect the provisions of the Cons ti tut ion.
But w hi le your committl:'e has cause to lam ent the cour·e taken by New
York, they cannot justiry the act pns'ied by Virgiilia and South Cnrolina,
and the compact that has produced this joint and mutual effor t on the part
of these States. V irginia invites to a league or sla veholding S tates to ass i t
h e r i_n her measures; and th e act of South Carolina is pas eel , (th e measure
of Virginia,) on an ag reemant with her. This is well professed in the pream ble to the resolutions, and in the third rnsolu tion referred to your commi ttee.
The Constitution of the United State· provides in the tenth sec tion of the
first article, that no State shall, without the consen t of Congress, enter into
any agreement or compact with another State. This seems tb be a plain
inhibition on the movement of these States. L eagues among the States for
action on national subjects, do supersede the Uonstitution, and .tend to a
destruction of the Union,
These States claim the right to enforce New York to an observance of
the Constitution. South Carolina says "interest, duty and honor, imperiou ly demand, that South Carolina announce to the authoriti es or New York,
that so soon as that State shall break its solemn faith to Virginia, so soon
shall be cancelled our constitutional obligations as to her. \iVben a State
shall have been disappointed of those rights and remedies, for which stipulation was made when the compact of union was adopted, then will the
painrul but imperµtive duty of protecting her rights in her own way have
been imposed upon her. This State havin g a common purpose and common
interest with Virginia to uphold the Federal Cons titution, by exacting com·
pliance with its obligations, is prepared to make common cause with that
Commonwealth in the maintenance of her rights." And again , "the basis
of the whole doctrine of State rights, is the ass umption that the Constitution
of the United States is a compact between the States."
Your committee deny that this is any just basis of State righ ts. The
doctrine of the American people is not that the Constitution is a mere com·
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pact between the States, a breach of which on the part of one is to be remedied by coercive retaliation on the part of others; bllt that it is a form of
government of th e peop le of tl·, is nation, as sove reig n in its sphere as the
government of a State is within its sphere; that no Seate can interfere
with its power or assume its action; that national subjects are under this
government referred to national judicature.
Your committee believe that th e duty of the respective States to comply
with th e provisions of the Constitution in regard to fugitiYes , is one to be
enforced by the National Government, or it is left without a remedy; for
coercion on the part of another ::;late, implies disunion. Retn liatory exactions of compliance with the obligations of the Con titution, are dangerous
usurpations, to be deprecated by all th e American people.
This act of Virginia and South Carolina, is an interference with the power
of Congress under the Con titution, "to regu late comme rce with foreign
nations and among the several Stales." This power is not one that may be
concurrently exercised by the States, as the preamble of South Carolina supposes; but it is one to be exercisrd exclwli\'cly by Congress. This American doctrine is so ,vell e:,tablishecl, that it would be vain to attempt to gi,e
it any support by argument at thi" day-see FedPralist, No. 42; Kent's
Commentaries, lect. 19; 2 i::ltory's Com. 512; 9 Wheaton's Repints, Gibbons
vs. Ogden. Congress has passed laws regu lating commerce among the
States. They have said what papers a vrssel shall ham to pass from New
York to Charleston , and what papers she :,;hall ha\'e at. Charleston to be able
to sail to New York, and neither of the States can require any other.
The committee would not contend that South Carolina had not the right
to impcct a vessel to see whether sla.-es were con.cealed on her or not; this
woul d be but th e exercise ol' a power of police which is not denied to the
States. But if the exercise of police has annexed to it restrictions aimed at
navigation and commerce, then its character is changed , and it is inhibited
by the Constitution . ln this instance, the power attempted to be exerci ed,
is for retaliation and compulsion, and burdens on navigation are imposed
that come from no motive of police.
Your committee ha ve witnessed, with much concern, the difference betweet1 the e States on these Sl;lbject.s. The quiet union of the American
States, should strike every lover of mankind as a di,adera tum unsurpassed
by any subjec t of sublunary concern; and so it is felt by the people ol' Ken.
tucky. They do, therefore, recommend the adoption of the following resolutions :
l. Resolved, by the General Assembly of the Commonwealth of Kentucky,
That Kentucky has seen wjth reg ret the ·cour ·e taken by New York on the
subject mentioned in the foregoing report, and that she cannot ju tify the
mo vemen ts o[ Virgin ia and South Carolina in reference to the State of New
York.
2. R esolved, That th e people of Kentucky look upon the people of each
of these States as their countrymen, livin g under a Federal Governmen t, supreme on the subjects confided to it hy the peopie in the Constitution .
3. Resolved, That the Governor forward a tran cript of the foregoing
report, and these resolutwns, to Governors of th e several States, and to
each of our Senators and Representatives in Congress.
HENRY PIRTLE, Chairman,
The said report and resolutions were concurred in.
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The Senate resumed the consideration of a bill from the House of Repre 0
sentatives, ent itl ed , an act to amend the law establishing the Board of Intern al Improvement.
'rhe sai<l bill wa, amended and ordered to be ren.d a third time.
Th e constitutional rule as to the thir<l readiug being <lispensed with,
Resolved, That the said bill, as amended, do pass, and that the title
th ereof be as aforesaid.
Mr. Slaughter, from the comm~ttee on Agriculture, to whom was referred
preamble and resolutions from the House of Representatives in relation to
th e duty imposed on tobacco by France and England, reported the same
without amendment.
, R esolved, That the said preamble and resolutions be concurred in .
A message was received frqm the House of Representatives, announcing
that they had adopted resolutions in relation to the duties of Superintendent
of Public Instruction, and the printing and distribution of the School Actswhich was twice read and concurred in.
Th e Senate r esumed th e consideration of a bill to amend the Militia Law.
Ordered, That the said bill be engrossed and read a third time.
The constitutional rule as to the third reading of said bill being dispensed
with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as afore.said.
Bills from the House of Represent~tivcs of the fqllowing titlE1s, were reported from the committees to whom th ey were referred, with amendments
to each, viz :
By Mr. Payne, from the comQJittee on Banks-An act for the benefit of
the Northern Bank of Kentucky .
By Mr. Pirtle, from the committee on the Judiciary-An act supplemental to an act granting certain powers to the Bank of Kentucky, approved
22d February, 1842.
An act to change the name of the Boone Academy, and for other purposes.
The said amendments were twice read an~ concurred in.
Ordered, That the said bills Le read a third tir'ne.
The con titutional rule as to the third reading being dispensed with,
R esolved, That the said bills, as amenqed, do pass, and that the titles
thereof be as aforesaid.
Bills from the House of Representatives of the following titles, were reported f1 om the committees to whom they were referred without amendment, viz:
By Mr. Pirtle, from the committee on the Judiciary-An act for the
benefit of the heirs of William Guyton, deceased.
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An act to repeal all laws providing for the appointment of Constables
in Henry county, and for other purposes.
By Mr. J esup, from the committee on Military Affairs-An an act for
the benefit of S. Camron and others.
By Mr. G. vV. Johnston, from the committee on Finance-An act for the
benefit of William B. Brown.
By Mr. Young, from the committee on )leligion-An act for the divorce
and change of name of Elizabeth Pryor.
Ordered, That the said bills be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
A message was received from the Governor, by i\Ir. Harlun, Secretary
of State, announcing that th e Governor had approved and signed enrolled
bills which originated in the Senate of the following titles, viz :
An act for tlie benefit of Polly Greenbee and her fom youngest children.
An act to incorporate the Methodi~t Episcopal Church in the city of
Covington.
An act to amend the several a~ts establishing Common Schools.
An act more effectually to protect the right of suffrage.
Approved l\farch I, 1842.
On the motion of Mr. J . V. Walker, the committee on Proposi tions and
Grievances was di charged from the further consideration of the petition of
sundry citizens of Livingston and Crittend~n counties, praying for the repeal or suspension of the act establi hing the county of Crittenden.
Mr. J. V. vValker, from the committee on Propositions and Grievances, to
whom was referred a bill from the ilouse of Representatives, entitled, an
act to re-e tabli h the town of Portland, reported the same without amendment. The said bill was amended, and ordered to be read a third time.
Mr. J. V. Walker, from the same commi ttee, to whom wa,s referred a biU
from the House of Representatives, ent itled, an act for the benefit of Andrew Barnett, reported the same without amendment.
The hour of 12 o'clock having arrived, the Senate proceeded to the con,
sideration of the orders of the day .
A bill to amend the law concerning the taking of depositions, was ordered
to be engrossed and read a third time.
The constitutional rule a.s to the third reading of the said bill being dis,
pensed with, and the same being engro sed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
A bill to amend the law providing compensation for Commissioners of
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tax, was tak en up, the blanks therein filled, :rnd was ordereu to be eugrossed
ond reau a third time.
Tl1e constitutional rule as to the thirtl rending of the saiu bill being dispensed with, and the same bein g engrossed,
Resolved, That the said bill <lo pass, antl that the title thereof be as aforesaid .
l\Ir. D. Morgan, from the committee on the Penitentia ry , made the followi ng report, viz:
The committee on the Penitentiary beg leave to make the following report :
That on several occasi.ons during the present ses ion, they have visited
thut institution and directed a cart!'ul anti minute inve tigat ion of every department thereof. The exten ion and imrroveme nt which has been made
to the buildin g, as well as the attention which is bestowed by the Superintendent toward the general di scip line, morals and comfort of the unfortunate inmate , has met the entire arrrolmtion of your com1riittee. The general health of the prisoners j , good. 'I'he supe rior excellence of every article of their manufacture, which embraces almost everv useful one in the
mechanic art, will enable them to compete, successfLilly., in any market,
with articles of the same description.
The strict discipline, temperer\ with proper considerations of mercy,
which seems to prevail throughout the institut ion, evidence the ability with
which it has been conducted by the pre ent expE'rienced Superintendent.
The committee r<>port that the new ed ifice recently erected, compri -ing
252 new cells, (to which allu ion has been made in the annua l report of the
Superintenden t,) has been completed in a finished and substantial order of
archite.::tme that would favorably compare with any simi lar ed ifice throughout the States, and is viewed by your committee as another striking evidence of the excellence which has been atta ined in that description or mechanic labor by the individuals there confined . This improvement, whilst
it leaves the prospect of escape from the prison scarcely within the pale of
possibility, cannot but conduce much to the health and comfort of the
tenants of the institution, hav-ing been constructed on a plan that affords as
free and healthy ventilation as could be attained, (a due consideration being
had to the secu rity of the convicts,) anu one that n;il)d ers the cells ·easily
warmed in inr.lement weather, without endangering the building f'rom fire.
Your committee will only add with respec t to ful'ther improvements
which hav e been made the preceding year, that they have been carefully inspected, and th ey find their execution and progress, and the utility and convenience which 1hey must afford to the institution, in strict conformity to
the repre entations rnnde thereof in the annual report of the Sllperintendent,
and submitted to the Legislature at its present session, to which report your
committee here beg leave to refer for a statistical table of the number of convicts now confined in the institution, their sex, age, nativity, coun ties where
convicted, th eir offonce, term of sentence, &c. &c.
The committee, in their investigation of the fiscal concerns of the institution, examined the books and accounts thereof, which they find kept in a
neat and clerical manner, and as they are induced to believe, by a very ac-
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curate and 9ompetent accountant. The books of the institution e~idence a
prosperous and profitable condition of its affairs during the preced1~g year.
The accompanying document marked A, submitted to the commtttee by
the Clerk of the Ir'1stitution, which document is prefaced by an explanatory
note addre~sed to the Chairman of your committee, presents, in a concise
manner, the fiscal concerns of the institution for each quarter of the preceding year, and the vnrious dis bursements thereof.
All of which is respectfully submitted.
DANIEL MORGAN, Chairman.

[A]
OFFICE KENTUCKY PENITENTI ARY,

Franlrfort, February 28, 1842.
DANIEL MORGAN,

EsQ.,

Chairman Com. on Penitentiary in Senate.
Sm:
The following are the condensed quarterly reports of the fiscal condition
of this institu tion, taken from the account books and reported to the Commissioners of the Sinking Fund. You remember that similar tables were
reported to you last sess ion, which, with those now communicated, bring
them up from the 1st of March, 1839, the date of the present contract with
the Keeper, to the end of the last quarter, viz: N ov. 30, 1841.
Respectfully, your ob't servant,
THOS. B. STEVENSON,

...

Clerk Penitentiary.
F ebrztfJ,ry 2 th, 1841.

Da.

STATE PRISON.

To Tho. S. Tlwibald,
To s1111rlry creditors,
To Peullentiary,

• $ '!0,'223 l 6
4, 342 37
6,604 89

By
By
By
By
By
By

Commonwealth,
bills receivable,
cash, suspense account,
interest,
sundry debtors,

$51,170 42

, .
To Tho. S. Theobald,
To sundry creditors,

OR.
$1 ,'J5,! 50
1,755 37
812 58
325 56
lO 83
47,011 58
$51,170 42

iWay 31st, 1841.

-

$22,670 19
3,201 35•

$25,871 Si!

52

By
By
By
By
By
By
By

Commonwealth,
sundry debtors,
bills receivable,
P enitentiary,
caah,
iaterest,
suspease account,

$1,26i
20,676
l,85l
1!58

00
05
95
73
89 28
10 83

1,522 69
$25,871 54.

JOURNAL OF THE SENATE.

410

[MARCH

2.

A-Continued.
August 31st, 1841.

STATE PRISON.

Du.

$28,551 08
4,057 73

-

To Tho. S. Theobald,
To sundry creditors,

$1,290
2,669
5,456
176
1
2,173
20,9,11

By Commonwealth,
By bills receivable,
By Penilen[iary,
By cash,
By interest1
By suspense account,
By suadry debtors,

50

,n

41
67
39
28
15

$32,G08 81

$32,608 81

November 30tlt, 1841.
-

To Tho. S. Theobald,
To sundry creditor~,
To Peailentiary,

$37,618 18
3,589 47
11,718 53

$45,372
2,809
3,146
1,296
299
1

By sunt'ry debtors,
By bills receivable, !
By suspense accoun t,
By Commonweahb,
By cash,
.By interest, -

26
31
82
88
52
39

$52,926 18

$52,926 18

A bill from the House of Representatives, entitled, an act for the benefit
of L. B. Stoughton, came up in the orders of the day.
The question being taken on reading the said bill a third time, and it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. Payne and Wall ace,.
were as follows, viz:
Those who votea in the affirmative, wereMessrs. Alexander,
Bailey,
Bennett,
Burnett,
Garth,
Hanson,
Huston,

Jesup,
Johnson, B. B.
Johnston, G. W.
Loving,
McAfee,
Morgan, D.
Morgan, J. S.

Pratt,
Rodes,
Slaughter,
Wa1lace,
Wi11iams, M.
Williams, S. L-20

-

. . . ... .

Those who voted in the negative, .were:Messrs. Craddock,
Griffith,
Hardin,
McElroy,

Pavne,
Sterett.
Sympson,

Walker, C. J.
Walker, J. V.
Young-IO.

A bill from the House of Representatives, entitled, an act for the benefit
of the Contractors on the Crab Orchard and Cumberland Gap turnpike road ,
was ordered to be read a third time.
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Mr. J. V. Walker, from the committee on Propositions and Grievances, to
whom was referred a bill from the House of Representatives, entitled, an
act to establish the county of Letcher, reported the same with the opinion
of the committee that it ought not to pass.
Ordered , That the said bill be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
Mr. Hanson, from the committee on the Judiciary, to whom was referred
a bill concerning the town of Frankfort, reported the same without amendment. The said bill was laid on the table.
Mr. Craddock, from a select committee, reported a bill to alter the time of
the annual meeting of the Gene.ral Assembly-which was read the first
time, and ordered to be read a second time.
Mr. Alexander, from the joint committee of Enrollments, reported that the
committee had examined enrolled bills and resolutions which originated in
the House of Rep\·esentatives of the following titles; and had found the
same truly enrolled, to wit:
An act for the benefit of Francis Graves.
An act for the benefit of Thomas J. Nolen.
An act to amend an act further to regulate the Shelby and Franklin
turnpike, and for othe. purposes.
An act to allow an additional Constable to the counties of Oldham and
Nelson.
An act for the benefit of John McDonald.
An act for the benefit of the Versailles Artillery Company, and for other
purposes.
An act for the benefit of the 15th Regiment of Kentucky Militia.
An act for the benefit of \Villjam P. Caldwell, of Caldwell county.
An act to regulate the prices of the Public Printing.
An act for the benefit of Jacob Rizer, and others.
An act for the benefit of William Newton, late Sheriff of Daviess county.
Preamble and resolution in relation to the establishment of an Armory
in the west.
Preamble and resolutions in relation to the navigation of the western
rivers.
The said bills and resolutions having been signed by the Speaker of the
House of Representatives, the Speaker of the Senate affixed his signature
thereto, and the commi tee were directed to lay the said bills and resolutions before the Governor for his approbation and signature. After a short
time Mr. Alexander reported that the committee had performed that duty.
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The Senate resumed the consideration of a bill from the House of Representatives, entitl ed, an act for the benefit of Andrew Barne tt.
The question being taken on reading the said bill a third time, it was decided in the negative, and so the said bill was disagreed to.
Mr. Young, from the committee on Religion, to whom was r eferred a bill
from the House of R epresenta ti ves , ent itl ed , ctn act for the divorce of John
Skillman, reported the same without amendment.
The said bill was amended and ordered to be read a third time.
The constitutional rule as to the third reading being di~pensed with,
Resolved, That the said bill , as amended, do pass, and that the title be
amended by adding th ereto,, " and Wil liam Fenwick ."
Mr. Young, from the committee on Religion , to whom was referred a bill
from the House of Representatives, entitled, an act to dissolve the marriage contract between James ·M . Stephens and Sus;n J ane Stephens, reported the same without amendment . .
The said bill was amended and ord ered to be read a third time.
The constitutional rule as to the th ird reading being disp~nsed with,
Resolved, That the said bill,_ as amen..ded, do pass, and that the title
thereof be amended by adding there to, "and to divorce Elizabet h Swim ."
Leave was given to withdraw the petition of D avid A. Sayre and the accompanying documents.
The committee on Religion was discharged from the further consideration
of all the business before them .
And then the Senate adjourned.
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THURSDAY, MARCH 3, 1842.
A message was receiVFid from the House of Representatives, announcing
that they had disagreed to the amendments proposed by the Senate to bills
from that House of the following titles, viz:
An act ap pointing an Internal Improvement Treasurer for the county of
Ballard, and for other purposes.
An act to appropriate the proceeds of the sales of the public lands to the
payment of the State debt for Internal Improvement.
That they had concurred in the amendment proposed by the Senate to
a bill from that House, entitled, and act to inco1•porate the Trustees of the
Moscow Seminary, with an amendment to the 'amendmen t.
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That they had concurred in the amendments proposed by the Senate to
bills from that House of the following titles, viz:
An act for the divorce and change of name of Amanda Skeeters.
An act for the benefit of the Northern Bank of Kentucky.
That th ey had passed bills from the Sena te of the following titles, viz :
An act for the divorce of J efferson A. Murray.
An act to amend an act pro viding that the fines and forfeitures in this
Commonwealth shall be a fund for the payment of Jurors, approved February 15th, 1838.
An act to amend the law1;, exempting certain property from execution.
With an amendment to the last named bill.
That they had passed bills of the following titles, to wit:
I. An act gran ting a bounty on Silk Cocoons.
2. An act to provide for the purchase and distribution of certain books to
public officers.
3. An act for the benefit of the German Lutheran community of Lexington.
4. An act concerning the tax upon forfeited lands.
5 . An act to authorize the sale of seven acres of land by the State agent
for Garrard county, and appropriate the proceeds of sale.
6. An act to tax Exchange Brokers.
7. An act to amend an act authorizing Fire Companies in Lexington, approved in 1798 and amended in 1840.
8. An act for the benefit of John and Jacob McGlossin, Contractors on
the Owingsville and Big Sandy turnpike road .
9. An act to establish an election precinct in the county of Lawrence,
and for other purposes.
10. An act to amend the law in relation to keeping certain roads in repair, and for other purposes.
Which bills were severally read the first time, and ordered to be read a
second time.
The constitutional rule as to the second and third readings of the said bills
being dispensed with, and the 6th being am ended,
Resolved, That the _said bills, the 6th as amended, do pass, and that the
titles thereof be as aforesaid.
Mr. J . S. Morgan, from the committee on Internal Improvement, to whom
was referred a bill from the House of Represen ta ti ves, en titled, an act to
repeal the 4th section of an act to provide for th e improvement of the road
from Franklin county to the Crab Orchard, in Lincoln county, reported the
same without amendment. The said bill was laid on the tabl e.
The committee on 11}.ternal Improvement was discharged from the further
consideration of all the business before them.
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l\Ir. G . \V. Johnston, from the committee on Finance, to whom was referred a bill from the House of Representatives, en titled, an act for the appropriation of money, reported the :;iame with amendment~, which were
concurred in.
The said bill was amended and ordered to be read a third time.
The constitutional rule as to the third reading being dispensed with,
Resolved, That the said bill, as amended, do pass, and that the title
thereof be as aforesaid.
After a sho rt time a rnessage was received from the House of Representatives, announcing that they had concurred in the said amendments.
The committee of Finance and the committee on Education were discharged from the further consideration of' all the bu~iness before them.
On the motion of Mr. Huston,
R esolved, That the Public Printer be authori zed and required to print
and forward to each member of the Senate, one hundred copies of the list
of the severa l acts passed at th~ present session, with brief e:l\planations of
'
their purport.
Mr. McAfee read and laid on the table the following resolutions, viz~
I
Resolved by tlte General Ass~muly of the Commonwealth of Kentuclcy,
That all persons having unsettled cl(lims for work and labor done on the
works of Internal Improvement, ,shall present the same to the Board of Internal Improvement, with the vouchers or evidence to support the same, on
or before the first day of November next, who shall examine the same and
report the said claims, ancl their opinions as fo the justice of each, to the
next Legislature.
Resolved, That sa id Board shall make th eir report d~1ring the second
week of the next session of the General Assembly.
The rule of the Senate being dispensed with, the said resolutions were
taken up, twice re~d and adopted .
After some time, a message was received frol:1 the House of Representatives, announcing that they had concurred in the said resolutions.
The amendments proposed by the Honse of Rep!·esentatives to a bill, entitled, an act to amend the laws exempting certain pToperty from e~ecution,
were twice read and concurred in.
The amendment proposed by the Honse of Representatives to the amendments proposed by the Senate to a bill frot"Q. that House, entitled, an act to
incorporate the Trustees of the Moscow Seminary, was twice read and con·
curred in.
Resolved, That the Senate recede from the a)Jlendments proposed by
them to a bill from the House of Representatives entitled, an act to appro·
priate the proceeds of the sales of the public lands to the payment of the
State's debt for Internal Improvement.
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Resolved, That the Senate insist on the amendmen t proposed by them to
a bill from the House of Representati ves, entitled, an act appointing an Internal Improvemen t Treasurer for the county of Dallard, and for other purposes.
After a short time a message was received from th e House of Representatives, reqqesting the appointment of a committee of conference on the
said bill. Whereupon, Messrs. James, Burnett and Hardin were appointed
the said committee, on the part of the Senate.
After a short time i\Ir. James report~d that the committee of conference
had agreed that the House of Representati ves i:ecede from their disagreement to the said amendment.
A message was received from the :House of Representati ves, announcing
that they had receded from their disagreemen t to the said amendment.
Bills from the House of Representati ves of the following titles, were read
the t hird time, the first as amended, viz :
An act to re-establi sh the town of Portland.
An act for t1ie benefit of L . B. Stough ton.
Resolved, That the said bills, the first as amended, do pass, and that the
titles thereof be as afoTesaid .
A bill from the House of Representat ives , entitled, an act for the benefit
of the Oontractors on the Orab Orchard and Cumberland Gap turnpike road 7
was read the third tilTle.
On the motion of Mr. Payne, the vote by which the said bill was ordered
to be read a third time, was re-considered.
Mr. McAfec moved to lay the said bill on the table.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by M13ssrs. l\IcAfee and Wallace, were as follows, viz :
Those who voted in the affirmative, were-

...

Messrs. Burnett,
Griffith,
Hardin,
Huston,

.....

James,
Jesup,
Johnson, B. )3.
McAfee,

Sterett,
Walker, J. V.
Williams, i\I-11,

Those who voted in the negative, wereMessrs. Craddock,
Dyer,
Hanson,
Johnston, G.
Loving,

vV.

Mor$an, D.
Morgan, J. S.
Payne,
Pirtle,
Rodes,

Slaughter,
·wallace,
Williams, S . L.
Young-14.

The said bill was amended and ordered to be read a third time, as amended¥
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On the motion of Mr. Burnett, leave was given to withdraw the petition
of sundry citizens of Livingston and Crittenden counties, praying for the
repeal or suspension of the act to establish th e county of Crittenden.
A bill to change the time of the annual meeting of the General Assembly,
was read the second time, and ordered to be engrossed and read a third time.
The yeas and nays being required thereon by Messrs. Burnett and J. V.
Walker, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Bailey,
Craddock,
Garth,
Hanson,
Hardin,

Johnson, B .. B.
Johnston, G. W.
McAfee,
Morgan, D.
Morgan, J. S.

Payne,
Wallace,
Williams, lVI.
Young-14.

Those who voted in the negative, wereMessrs. Burnett,
Dyer,
Griffith,
Huston,

James,
Loving,
Rodes,

Sterett,
Walker, J. V.
Williams, S. L-10

Mr. Gar th moved to take up a bill to amend the slave law of 1833.
The question bf'ing taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Garth and Wallace,
were as follows, viz :
• >

Those who voted in the affirmative, wereMessrs. Garth,
James,

Johnson, B. B.
Wallace,

Williams, M-5.
]

Those who voted in the negative, wereMessrs. Bailey,
Bennett,
Clarke,
Craddock,
Dyer,
Hanson,
Hardin,
Huston,

Jesup,
Johnston, G. W.
Loving,
McAfee,
Mo1·gan, D.
. Morgan, J. S.
Pirtle,

Pratt,
Rodes,
Slaughter,
Sterett,
Walker, J. V.
Williams, S. L.
Young-22.

A bill for the benefit of Benedict Joseph Flaget, was ordered to be engrossed and read a third time.
The constitutional rule as to the third reading of the said bill being dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as aforesaid.
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Mr. Hanson, upon leave given, reported a bill supplemental to an a.::t establishing the couuty of Letcher, and regulating the terms of the Perry Circuit Court, and to establish an election precinct in McCracken countywhich was read the first time, and ord ered to be read a second time.
The constitutional rule as to the second and third readings of the said bill
being dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as aforesaid.
After a short time, a message was received from the House of Representatives, announcing that they had passed the said bi·ll.
A message was received from the House of Representatives, announcing
that they had disagreed to the amendment proposee 'by the Senate to a bill
from that House, entitled, an acl to amend the law establishing the Board
of Internal Improvement.
Resolved, That the Senate insist on the said amendment.
After a short time, a message was received from the House of Representatives, requesting the appointment of a committee of conference thereon.
Whereupon, Messrs. McAfee, Hanson and S . L. Williams were :ippointed
the said committee. Soon after, Mr. Hanson, from the said committee, reported that they had come to the following agreement, viz:
The committee of conference on the disagreement of the Senate and
House of Representatives as to the bill to amend the law establishing the
Board of Internal Improvement, have agreed to, and report the following
amendment:
Strike out first section of Senate's bill and insert the following:
That the Board of Internal Improvement shall, hereafter, consist of a
President, to be appointed by the Governor, by and with the advice and
, " nsent of the Senate, the Treasurer, for the time being, ex officio member,
:-ind a Secretary, to be appointed in like manner with the President, and receive an annual salary of five hundred dollars; and said Treasurer shall receive one hundred dollars, annually, for his services as m~mber of said Board.
Add the followi ng section to Senate's bill:
That if any local Board of Internal Improvement on the turnpike roads,
shall incur liabilities or contract debts beyond the amount which may, at
any time, be allotted to their respective roads, contrary to the instruction
of the Board of Internal Improvement, the President and Directors of such
local Board shall be responsible for the same in their individual capacities.
A message was received from the House of Representatives, announcini
that they had concurred in the said report of the committee.
Resolved, That the Senate concur in the said report.
A message was received from the House of Representative s, announcing
that they had disagreed to the amendments proposed by the Senate to a bill
from that House, entitled, an act supplemental to an act granting certai11
power11 to the Bank of Kentucky, approved February 22, 1542.
53
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R esolved, That the S enate insist on the said amendments.
Messrs. Pirtle, Payne nnd Rodes were appointed a comm ittee of confer.
ence, on the part of th e Senate, thereon; nnd Mr. Pirtle was directed to
inform the House of Representatives thereof, and request the appointment
of a committee on their part.
Arter some time, Mr. Pirtle reported that the committee of conference
had met and come to an agreement on the said bill, which he handed in at
th e Clerk's table.
The sa id report and ngreement were twice read and concurred in.
A message was received from the House of Representatives, announcing
that th ey had concurred in the said report.
A message was received from the House of Representatives, announcing
that th ey had concurred in th e amendments proposed by the Senate to bills
from that Hou ·e of the following titles, viz:
An act to change the name of the Boone Academy, and for other purposes.
An act for the divorce of John .Skillman.
An act to dissolve the marringe contract between James M. Stephens
and Susan Jane Stephens.
An act to re-establish the town of Portland.
Th at they had passed bills from the Senate of the following titles, to wit :
An act to amend th e law concerning depositions~
An act further to define the _crime of arson by a slave.
An act authorizing the exchange of thirty year State bonds for six year
State bonds.
An act to amend an act, entitled, an act to change the time of holding the
Circuit Courts in the 16th Judicial Di ·trict.
An act for the divorce of Susan Wright, and to ·restore her to her former
nam e.
An act to amend the larw providing compensation for Commissioners of
tax.
An act for th e benefit of Pryor Sandford and wife , and for other purposes.
A message was recei ved from the H onse of Representatives, announcing
that they l1ad passed a bill from the Sen u1e, entitled, an act to provide for
the payment of the detts already-due to Contractors on the pulilit works,
and for the further prosecution of the system of Internal Improvement in
the State of Kentucky, with an amendment.
The said amendment was twice read.
Mr. Payne moved the previous question.
Mr. Rice moved to lay the said bill and amendments on the ,t able.
T he question being taken on the motion •of rMr. Rice, it-was decitled in

the negative.

MARCll

JOURNAL OF THE SENATE.

3.]

419

The yeas and nays being required thereon by Messrs. H.ice and Garth,
were as follows, to wit:
Those who voted in the affirmative, wereJohnson, B. B.
McAfoe,
Hice,

Messrs. Burnett,
Garth,
Bardin,
J ames,

f:teret t,
vValker, J. V.
Williams, i\l-10.

Those who voted in the negative, wereMessrs. Alexander,
Bailey,
Bennett,
Clarke,
Craddock,
Dver
G~iffi~h,
Hanson,

Huston,
Jesup,
Johnston, G. W.
Lo ving,
Morgan, D .
Morgnn, J. S.
Palmer,
Payne,

Pirtle,
Pratt,
Rod es,
Slaugh ter,
Wnllace,
Williams, S. L.
Young-23.

The question was then taken, shall the main question be now put? and it
was decided in the affirmative.
The ytas and nays being required thereon by Messrs. Jesup and Garth,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Alexander,
Bailey,
Bennett,
Clarke,
Craddock,
D\"er,
G;irth,
Griffith,

Han son ,
Hu -ton,
J6hnston, G. W.
Loving ,
Morgan, D.
Morgan, J. S.
Palmer,
Payne,

Pirtle,
Pm t t,
Rodes,
Slaughter,
Wallace,
Walker, J. V.
Willi:im ,S.L.
Young-24.

Those who voted in the negative, wereMessrs. Burnett,
Hardin,
James,

Jesup,
John son, B. B.
McAfee,

Rice,
Sterett,
William~, M-9.

The question was taken on concurring in the said amendment, and it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. Garth and Sterett,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bailey,
Bennett,
Clarke,

Craddock,
Dyer,
Hanson,

Johnston, G. W .
Loving,
Morgan, D.
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Wallace,
Williams, S. L.
Young-18.

Those who voted in the negative, wereMessrs. A lexander,
Burnett,
Garth,
Griffith,
Hardin,

Huston ,
James,
:
Jesup,
Johnson, B. B.
IVIcAfee,

Palmer,
Rice,
Sterett,
Walker, J. V.
Williams, M-15.

On the motion of Mr. Payne,
Ordered, That the Public Printer print 300 copies of the preamble and
resolutions in relation to the Banks, adopted by the Senate.
A message was received from the House of Representatives, announcing
that the Governor had approved and signed enrolled bills of the following
titl es, which orig inated in the House of Representa tives, viz :
An act to amend an act furthe1· to regulate the Shelby and Franklin
turn pike, and for other purposes.
An act for the benefit of William Newton, late Sheriff of Daviess county.
An act for the benefit of Thomas J . N olen.
An act for the benefit of John McDonald.
An act for the benefit of the Versailles Artillery Company, and for other
purposes.
An act to regulate the prices of the Public Printing.
An act for the benefit of Jacob R izer, and others.
An act to allow an additional Constable to the counties of Oldham and
N elson.
An act for the benefit of Francis Graves.
An act for the benefit of "William P . C. Caldwell, of Caldwell county.
An act for the benefit of the 15th Regim en t of Kentucky Militia.
Also, preamble and resolution in relation to the establishment of an Armory in the west.
Preamble and resolutions in relation to the navigation of th e western
rivers.
Approved March 2, 1842.
Mr. Alexander, from the joint committee of Enrollments, reported that the
committee had examined enrolled bills and resolutions which origina ted in
the House of Representatives of the following titles, and had found the
1mme truly enrolled, to wit :
An act for the divorce of John Skillman and William Fenwick.
An act to change the name of the Boone Academy, and for other purposes.
An act granting a bounty on Silk Cocoons.
An act to provide for the purchase and distribution of certain books to
public officers.
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An act concerning the tax upon forfeited lands.
An act for the benefi t of L. B. Stoughton.
An act to appropriate the proceeds of the sales of the public lands to tho
payment of the State's debt for Internal Improvement.
An act for the benefit of John and Jacob McGlossin, Contractors on the
Owingsville and Big Sandy turnpike road.
An act to amend the law in relation to keeping certain roads in repair,
and for other purposes.
An act supplemental to an act granting certain powers to the Bank of
Kentucky, approved 2'Jd February, 1842.
An act to dissolve the marriage contract between James lVL Stephens and
Susan Jane Stephens, and to divorce Elizabeth Swim.
An act to incorpora1:e the Trustees of the Moscow Seminary, and for
other purposes.
An act to amend the law establishing the Board of Internal Improvement.
An act to authorize the sale of seven acres of land by the State agent
for Garrard county, and appropriate the proceeds of sale.
An act to establish an election precinct in the county of Lawrence, and
for other purposes.
An act appointing an Internal Improvement Treasurer for the county of
Ballard, and for other purposes.
An act for the benefit of the German Lutheran community of Lexington.
An act for the appropriation of money.
An act to re-establish the town of Portland.
An act to establish the county of Letcher.
An act for the benefi t of the Northern Bank of Kentucky.
An act for the dit·orce and change of name of Amanda Skeeters and to
divorce Jackson Howerton and wife.
An act to repeal all laws providing for the appointment of Constables
in Henry county, and for other purposes.
An act for the benefit of William B. Moore.
An act for the benefit of the heirs of William Guyton, deceased.
An act for the benefit of S. Camron and others.
An act for the divorce and change of name of Elizabeth Pryor.
Resolutions in relation to the duties of Superintendent of Public Instruction and the printing and distributing of the School Acts.
Preamble and resolutione in relation· to the duty imposed on tobacco by
France and England.
The said bills and resolutions having been signed by the Speaker of the
House of Representatives, the Speaker of the f!3enate affixed his signature
thereto, and the committee were directed to lay the said bills and resolutions before the Governor for his approbation and signature. After a short
time Mr. Alexander reported that the committee had performed that duty.
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Some time after, a message was received from the House of Representatives announcing that they had received official information that the Governor had approved and signed the said bills and resolut ions.
i\Ir. Alexander, from the joint commitlee on Enrollments, reported that
the co11Pn ittee had examined enrolled bills and a resolution which originated
in the :::,ennte of the following titles, and had found the same truly enrolled,
to wit:
An net to reg ulate the town of Cad iz.
An act for the benefit of William Quisenbery.
An act concerning the Register of the Land Office.
An act for the divorce of Jefferson A. Murray.
An net to amend an act providing that the fines and forfeitures in this Commonwealth shall be a for.cl for the payment of Jurors.
An act to amend the laws concerning depositions .
An act to amend the laws exempting certain property from execution.
An act supplemental to the act establishing the county of Letcher, and
regulating the terms of the Perry Circuit Court, and to establish an election
precinct in l\IcCracken county.
An act further to define the crime of arson by a slave.
An act to amend an act, entitled, an act to change the time of holding
the Circuit Courts in the 16th Judicial District.
An act for the benefit of Pryor Sandford and wife, and for other purposes.
An act for the divorce of Susan Wright, and to restore her to her former
name.
An act authorizing the exchange of thirty year State bonds for six year
State bonds.
An ac t to amend the law providing compensation for Commissioners of
tax.
An act to provide for the payment of the debt already due to Contractors
on the puulic works , and for the further prosecution of the system of Internal Improvement in the Stnt.e of Kentucky.
Resolutions concerning unsettled claims for work done on Internal Imp rovement.
The said bills and resolutions having been signed by the Speaker of the
House of Representatives, the Speaker of the Senate affixed his signature
thereto, and the committee was directed to lay the same before the Governor
for his approbation and signature. After a short time Mr. Alexander reported that the committee had performed that duty.
After some time, a message was received from the Governor, announcing
that he had approved and signed the said bills and resolutions.
Two messages, in w riting, were received from the G overnor , by M r. H arlan , Secretary of State.
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The rul!,l of the Senate being dispensed with, the said messages were
taken up and read as follows:
EXECUTIVE OFFICE,

Marc!t 3, 1842.
Gentlemen of the Senate:
I nominate for your advice and consent, Hiram Hogg, J ames Collins,
John Williams, John W . J er.k ins, William Stamper, Elisha Breeding, and
John .l\1ayguard, to be Justices of the Peace in the new county of Letcht>r.
Samuel Francis to be Sheriff of said county, and George Adams to be
Coroner of said county.
R. P. LETCHER.

Gentlemen of the Senate:
I respectfully ask leave to withdraw the nominations, made the 18th of
Fehruary, of Thomas Metcalfe as President and Samuel Daviess, Peter
Dudl ey and Hezekiah P . .Murrell, as members of the Board of Internal Improvemen t.
I nominate Thomas Metcalfe as President, and Austin P. Cox as Secretary of the Board of Internal Improvement, 1.1nder the act, entitled , "an act
to amrnd the law establishing the Board of Internal Improvement," approved
the 3d March, 1842.
R. P. LETCHER.
March 3, 1842.
Resolved, That leave be given to withdraw the said nominations, and
that the Senate advise and consent to the said appointments.
On the motion of Mr. Payne, a message was sent to the House of Representatives to inform them that the Senate have finished the Legislative
business before them, and are now ready to adjourn without day.
Messrs. Payne, Pirtle and Sterett were appointed a committee, on the
part of the Senate, to wait on the Governor and inform him that the General Assembly have finished the Legislative business be fo re them, and to
know if he has any further communication 10 make to them.
A message was received from the House of Representatives, announcing
that they had finished the Legislative business before them, and are now
read y to adjourn, and that they had appointed a committee, on their part,
to wait on the Governor.
The committee on the part of the Senate then retired, and after a sh ort
time returned, when Mr. Payne reported that the joint committee had performed the duty assigned them, and were informed by the Governor that he
had no further communication to make.
Mr. G. W. Johnston being in the Ohair, Mr. Loving moved the following
resolution, viz :
Resolved, That the thanks of the Senate be tendered to the Hon. Man-
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lius V . Thomson, for the able, dignified and impartial manner in which he
h_as discharged the duties of Speaker of the Senate during the present sesswn.
Which was twice read and unanimously adopted.
The Speaker having resumed the Ohair, delivered an appropriate valedictory address, ancl adjourned the Senate ,vithout day.
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53

Anderson county-se e Justices.
Anderson, M. C. and others, a bill for the benefit of 51, 61, 143, 147, 165
253,264, 283, 287
Appeals, Court of, an act concerning
Appropriation bill-see money.
355, 393, 411, 420
Armory in the west, a resolution in relation to
54
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Arms, public, an act for the benefit of persons who gave bonds for
194,205, 224,236, 239
the return of
99,368,378, 418, 422
Arson by a slave, a bill to define
Assignmen t of notes-see notes.
38, 54
Attachment laws, a bill to amend
100, 367
Atta chments, an act to amend the law concerning
Attorneys for the Commonwealth, an act to provide for the appoint48, 55, 117, 139, 150
ment of
-fU4, 384
Attorneys, nomination of,
Attorneys an<l Counsellors at law, a bill to regulate licensing of 99, 164, 180
51
Auditor of Public Accounts, letter of
annual report of 71, and documents.
106, 141
reports of
Auditor, Second, annual report of 36, and documents.
Auditor's offi ce, report of Commissioners to superintend building ad133
ditional rooms for
Ballard, an act to establish the county of 213, 223,252,254,265, 283, 287
308
an act supplemental to sai<l act
an act for appointing an Internal Improvement Treasurer for 306,

3S7, 412, tH5, 421

289
Ju sti ces, Sheriff and Coroner of, nominated
43
Ballard, W illiam J . &c., petition of
Bankrupt law, petitions for the repeal of 47, 54, 59, 65, 71, 91, 13S, 176,234
Preamble and resolutions concerning, &c. 48, 56, 6~, 99, 106,
113,123,135,167,179
34, 63
Banks, committee on, appointed
35
Governor's message on, referred
365
r eport of committee on, 229, 2.11, and documents
proceedings of a meeting in Mercer in favor of compelling
72
them to pay specie
75
r esol utions concerning paying specie
166
resolutions of Indiana on that subject
a bill to restore the privileges of, when they resume specie pay229, 234, 317, 374, 380, 3S9
ments
420
preamble and resolutions as a substitute
a bill to withdraw the stock of the State from, and to charter
178
a Sinking Fund Bank
a resolution to enquire as to suspending specie payments for
250
two years and increasing discounts
- see depositions.
5, 30, 33
Bank of the Commonwealth, a bill to extend the charter of
resolution to elect President and Directors 69
303
postponed, 250, elected
107
report of the President
a bill to reduce the salary of the President 274,
320,344,351,357
p el.itions to establish another, 144, 259 270,
300, 315
97
Bank of Ken tucky, memorial of
Governor's message as to the fraud of Schuylkill
35,139
Bank on
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163, 164, 168
Bank of Kentu cky, preamble and resolution thereon
183
of
tion
situa
statem ent of the
325
318,
306,
294,
to
s
power
n
certai
ng
granti
bill
a
366, 406, 417, 421
an act supp]P.mental thereto
358
,ated
nomir
of,
Directors
183
&c.
ion,
situat
its
of
ent
statem
ille,
Bank of Louisv
183
Bank, North ern, statem ent from
358
Directors of, nomin ated
421
413,
406,
376,
an act for the benefit of
104
of
rns
conce
the
up
Bank of Somerset, a bill to wind
the
to
time
a bill to amend an act to allow further
Indep enden t Banks to close their concerns 247, 263,
274, 321,3 37,34 9
4
Banks, Henry , elected Door Keepe r,
95
Bush
to
lot
a
y
conve
to
rize
autho
to
Bapti st Church at Covington, a bill
-see Bush, John S.
239
nt Beargrass, an act for the benP.fit of 181, 207, 236,
298
289,
280,
,
271
261,
orate,
incorp
to
act
an
at Paducah,
305, 324, 352, 365
Barboursville Lyceum , an act to incorporate,
t of 206,2 18
benefi
the
for
act
an
d
Barnes, E. and others, an act to amen
356, 407, 412
of
t
benefi
the
for
act
an
Barne tt, Andre w,
376
t,
agains
remonstrance of Abney's heirs
4
23,29
112,1
86,
,
71
of
e
divorc
the
Barne tt, Susanna, an act for
Bates , James P . -see Hardy , James G.
and Sherifls.
Bath cou nty-s ee Ci rcuit Courts, Constables, Justices
34
of
n
petitio
m,
Baxte r, ·Willia
217
a bill for his benefit
Beargrass Baptis t Chur ch-se e Baptist. ·
heirs 366,3 84, 385
Beasley, James, an act for the benefit of his widow and
173, 366, 373, 377
Beatt y, William, a bill for his benefit
265
of
n
petitio
,
Beeson, B. B. and others
150
139,
104,
98,
88,
Bell, Willia m W. an act for the benefit of
306
of
s
Big Sprin g, petition of the citizen
257, 323
Black, James, a bill for the benefit of
107
100,
97,
t
Blackburn, George E ., an act for his benefi
385
383,
370,
360,
345,
e
Blair, Catharine, an act to divorc
231 , 270, 279
Blair, Franc is I)., petition of
305,3 67
of
t
Blankensh ip, John, an act for the benefi
239
236,
228,
2:.H,
of
tion
Blind, Institu te for the educa
112,
72,
70,
63,
t
benefi
Bodley, Harry I. and Rodes J. C., an act for their
122
228
,
221
of
n
petitio
Boggs , John,
Bonds for arms -see A rms.
46 , 48, 70, 72, 137
0
Bonds for co ts by non-residents, &c., a bill concernino
.
Bonds
State
-see
State
the
of
Bonds
67, 138
Banta , Lamb ert, petition of
n
certai
to
of,
ution
distrib
and
ase
purch
the
for
Books, an act to provide
420
413,
~
officers
420
418,
406,
386,
of
name
Boone Academy, an act to change the
213 , 223, 260, 275,2 83,287
Boyle, an act to establish the count y of
253
remonstrance against
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Boyle, a bill supplemental to said act
308, 351, 358
Justices, Sheriff and Coroner of, nominated
350, 359
Notary Public nominated
387
Bradley, William, petition of
34
a. bill for his benefit
49, 137, 147, 165
Braine, James M. nomination of, as Lieutenant Colonel
39, 50
Brame, Elizabeth, petition of
278
Brame, Robert S. and wife, an act to divorce, 261, 272, 293, 323, 351, 365
Bransford, William H. an act for the l.:enefit of
88, 97, 144, 215, 220
Breathitt county-see Constables and Sheriffs.
Breckinridge and Meade, petition to change the line between
285
Breckinridge Seminary, a bill to amend an act for the benefit of
302
Breeding, Elisha and wife, an act to legalize their marriage 137, 149, 170,
175
Bridge across Pittman's creek, an act to amend an act appropriating
land to erect
240, 245, 267, 277
Brockway, Mary S. an act to divorce
261, 272, 293, 300, 314
Brokers-see Exchange.
Brown, Henry 0. petition of
91
a bill for his benefit
99, 321, 337, 349
Brown, William B. an act for his benefit
407
Bryantsville-see Towns.
Buildings, public, committee on, appointed 33, report of
394
Bullitt county-see Circuit Courts and Sheriffs.
Burnam, Alexander, an act for his benefit
137,144,167,170,175
Bush, George W. a bill for the benefit of
174,223,321,337,349
Bush, John S. a bill for the benefit of
95, 98,105,283,290,292
Byers, James, jr. an act for the benefit of
305, 324, 352, 365
Cadiz-see Towns.
Caldwell, William P. C. an act for the benefit of
366, 386, 411, 420
Calhoon, John, nominated Circuit Judge
67
Calloway county-see Election Precincts and Sheriffs.
Campbell county-see Circuit Courts, Sheriffs.
Campbell County Court, an act to authorize to dispose of certain
property
356,367
Camron, S. and others, an act for the benefit of
386, 407, 421
Canal-see Louisville and Portland Canal.
Caney Fork Church, petition in favor of
324
Canton-see Towns.
Carroll county-see Sheriffs.
Carroll, Simeon E. petition of
108,134
Carter county-see Sheriffs.
Casey county-see Sheriffs.
Castleman, Jocob's heirs-see Hall, John.
Chancery, restraining orders in, a bill concerning,
367
Chandler, Claibourne, an act for the benefit of his infant children 366, 384,
385
Chism, James T. petition of
144, 170
Christian Academy, an act to repeal in part an act regulating 171, 179, 208,
236,239

5
2
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Christian County Court, an act to increase the powers of 240, 243, 258,
267,277
Circuit Courts-Judges of nominated
~7, 140
a bill to change the time of holding certain
291, 301
a bill to regulate the 8th and 18th Districts 283, 303, 317,
380
an act to regulate the terms in the 9th District 356, 367,
383,385
an act to change the time of holding in the 16th District
187, 393, 418, 422
a bill concerning, in the 17th District 69, 75,239,241,
268,272
an act to change the terms of certain, in the 17th District
240, 263, 319, 323, 344, 360, 384, 385
a bill to establish the 19th Judicial District
218, 279
Circuit Courts, bills, &c. concerningAllen county
270,279,319,344
Bath
101, 108, 139, 150
Bullitt
217,222,237
Campbell
88, 97,117,139,150,292,302
Crittenden
274,286,322,338,350
Estill
48,100,135,138
Fayette
57,58, 171
Green
205,216,226,236,239
Hardin
187,217,222,235,237,355, 361,368
Jefterson 58, 84, 94, 105, 109, 143, 148, 165, 325, 355,
361,378
Marion
38, 48, 105
Nicholas
34, 48, 100, 135, 138
Owen
57, 58, 171
Perry
417, 422
Rockcastle
356, 367, 384, 385
Scott
57,58, 171
Simpson
270, 279, 319, 344
Spencer
104, 308, 325, 355, 361, 368
Union
176,184,215,220
Civil actions, a bill to regulate proceedings in
92, 109, 171
Clarion, a bill to authorize the insertion of advertisements in
178
Clarke county, a bill to amend an act authorizing the appointment of
a Treasurer for
38, 44, 258, 264, 276
Clarke, William, took his seat
33
Clay, Henry, resignation as Senator in Congress
342
Clay Village Seminary, a bill to incorporate
136, 167, 210, 216
Clerks, a bill to reo-ulate duties of
178,222
Clerks-bills conc~rningof Fleming
240,246,267,277
of Floyd
223,232,284,290,293
· of Gallatin
265
of Garrard
226,231,268,276,305,317,3 61,374
of Hart
305,317,361,374
.of Marion
69, 72, 137, 147, 165
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Clerks-bills concerning305, 324, 352, 365
of Owen
69, 72,137,147,165
of Washington
54, 62, 66 ,112,122
of Whitley
308,34,:J, 351 ,357
274,
of Woodford
96, llO, 139, 150
Clore, Lucinda, an act to divorce
84, 93, lll, 122
Coffer, Polly, an act for her benefit
Collegiate Institute-see Lagrange.
Commissioner's deeds-see deeds.
Commi. sioners of tax-see tax.
33
Committees, standing, appointed
Commonwealth's Attorneys-see Attorneys.
Constable and Surveyor, an act declaring the office of, incompatible 101 ,
108, 139, 150
236,238
Constables, an act to allow to certain counties
Constables-acts, &c. concerning70, 85, 100, lll, 121
in Bath
240, 243, 267, 277
in Breathitt
386, 407, 421
in Henrv
234, 241, 265, 321, 337, 349
in Lawi~ence
215, 258, 268, 272
in i\Iuhlenburg
305, 376, 411, 420
in Nelson
34,170,194,205,216
in Nicholas
305, 376, 411, 420
in Oldham
270, 280, 290, 299
in Pendleton
in Spencer 206, 214, 215, 223, 258, 268, 272, ~84, 304, 319,
325
270, 289, 298
in Todd
~40, 267,268,277
in Wayne
Contractors-see Internal Improvement.
54, 62, 66,112,122
Cook, Matthew, an act for the benefit of
246,257,275
~26,233,
benefit
their
for
act
an
A.
and
vV.
Cooper,
205, 214, 235, 239
Coroner of Greenup, an act for the benefit of
Coroner of Spencer-see Wood, James I.
Costs-see Bonds for.
270, 285, 300, 314
Cotton, Catharine, an act for her benefit
County Courts-see Allen, Campbell, Christian, Estill, Hopkins, Knox,
Simpson , Trimble and Wayne.
an act to change the time of holding certain 291, 301, 319,

344

Covington-see Towns.
162
Craddock Fund, petition of J. R. Underwood to invest
170, 177, 2~7, 296, 307
a bill to invest
33
Craddock, Jesse, took his seat
71, 86, 112, 122
Crawford, Henry, &c. an act for the benefit of
261, 272, 370, 384, 385
Creighton, Ann, a bill to divorce
Crithfield's Christian Family Liurary, &c. a bill to authorize advertise166, 178
men ts to be published in
97, 171, 173, 187
Crittenden , an act to establish the county of
U3
remonstrance against
247
Justices, Sheriff and Coroner of, nominated
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ict 274,2 86, 322, 338 1
Crittenden, a bill to attach to the 16th Judicial Distr
350
07,
356,4
323,
g
lishin
estab
act
the
nd
suspe
or
l
repea
petition to
416
372
Crittenden, John J. elected Sena tor in Congress
Cumberland county- see Sheriff and Surveyors .
185
Cumberland Hospital, Trust ees of, nomi nated
365
351,
323,
307,
2S4,
of
it
benef
the
for
act
an
Oundiffe, Richard , Senr.
296
250,
93,
85,
Curd, E. H . petition of
248, 259, 321,3 37,3 49
Curd, Knig ht B. a bill for the benefit of the heirs of
307
Cuthw ard, V. &c. petition of

5'

~

2
5

9

8
7

3

7

97
Dalton, Willia m, petition of
238
237,
,
226
103,
a bi ll allowing him a chang e of venue
210, 218
Davidson, Elias, &c. a bill for the benefit of
5S
Davidson, Jonat han, petition of
10,
180,2
171,
92,
venue
of
e
a bill to allow him a chang
216
fs.
Sherif
e
ty-se
coun
ss
Davie
89
ees of
Deaf and Dum b Asylum, annual report of the Trust
Debto rs-se e mortgages.
ding of 38, 48, 70, 117,
Deed s, Commissioners', a bill to regulate the recor
135,1 47,16 5
ages.
mortg
-see
trust
of
Deeds
237
to take
Depositions, a bill to alter the mode of giving notice
422
418,
407,
:2SO,
rning
conce
law
the
d
a bill to amen
the
rize
autho
to
bill
Deposition s of Clerks and Cashiers of Banks, a
187, 194
taking of
38
rning
conce
tion
resolu
Divorces, a
180
164,
110,
92,
39,
a bill to amen d the law concerning
269, 2S1, 2S9, 299
Dix river, an act to repeal an act declaring navigable
313, 395
Domestic manufactures, a resolution to encourage
176
•
of
Doom, Benjamin, &c. petition
223,
a bill for the benefit of, and of Jonat han Simpson
2S4, 290,2 93
111, 139, 150
,
101
it
benef
his
Dowd en, Edwa rd W . an act for
168, 179, 1S6, 215, 221
Dowd en, E. vV. an act for the beuefit of
drugs to slaves
nous
poiso
g
Druggist, an act to preve nt them from sellin
184, 226, 236, 239
176,
and minors
72, 87, 111, 122
67,
ess
suppr
to
acts
the
d
amen
to
act
Duelling, an
37
of
on
Dunlap, Thom as G. petiti
293
290,
91, 136, 214, 283,
Dunlap, William B. a bill for his benefit
323, 360, 384, 385
it
benef
his
for
act
an
,
Peter
Dupa uw,
Easti n, Henr y J. memorial of
a bill for his benefit
Edmonson count y-se e Elect ion Precincts.
Education, committee on, appoi nted
discharged from business
Elder, A. M. petition of his execu tor
a bill for the benefit of his heirs

231,2 38,26 2,393
308, 317

33
414
194
223,2 84,29 0,293
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E lection in second Senatorial District, a resolution concerning 5, 32, 109
32
Gordon's letter concerning
35
Governor's mess:ige on, referred
59
McElroy's letter
71
poll books of
32
Elections, committee on, appointed
217
a bill to provide for, in case of a tie
95
a bill to ameild 1.1,ws concerning
384,
367,
360,
345,
counties
certain
in
day
an act to limit to one
385
-see Suffrage.
Election Precincts-acts , &c. concerning168, 179, 185, 215, 220
in Calloway
237, 241, 322, 360, 373, 377
in Carter
168, 179, 185, 215, 220
in Edmonson
226, 235, 268, 277
in Fleming
65, 68, 96, 105, 135, 138
in Green
34, 48, 84, 94, 105
in Hancock
54r 62, 73, 112, 122
in l-Iendershn
245, 268, 277
in Knox
413, 421
in Lawrence
240, 245, 258, 268, 277, 356, 384, 385
, in Lewis, .
417, 422
in McCracken
54, 62, 73, 112, 122
in Madison
205,217,236,2 39
in Mason
59, 72, 111, 122
in Morgan
84, 92, 111, 122
in Oldham
245, 268, 277
in Shelby
32, 323
Enrollments, committee on, appointed
Estates of persons dying without heirs, a bill to amend an act vesting
them in the Commonwealth 36, 173,208,224,2 58,265,285,
297, 319, 325
Estill Circuit Court-see Circuit Courts.
216, 226, 236, 239
Estill County Court, an act to alter the terms of
38, 44, 105, 284, 304, 319, 325
Exchange, bills of, a bill concerning
413
Exchange Brokers, an act to tax
33
Executive Affairs, committee tm, appointed
Execution, a bill exempting certain property from 149, 178, 222, 413, 414,
422
109, 346, 359
Execution laws, a bill to amend
a resolution to enquire as to amending so that personal
property shall not sell for less than two thirds
131, 216
of its value
400
278,
276,
241,
purpose
bills for that
242
·
Faris, Vardeman, petition of
a bill granting him a change of venue ;J79, 322, 338, 349
Fayette Circuit Court-see Circuit Courts.
34
Federal Relations, committee on, appointed
302,
295,
of
collection
the
to
relation
Fee bills, a bill to amend the law in
322, 338, 349
194, 412, 420
Fenwick, William, a bill to divorce
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Ferries on Cumberland and Tennessee rivers, a petition to amend the
234
law concerning
301
in Trigg county, a bill concerning
33
Finance, committee on, appointed
414
discharged from business
87
Fines for selling spirits, &c. a bill to amend the law imposing
Fines and forfeitures-see Jurors.
413
Fire Companies in Lexington, :m act to amend an act authorizing
247, 302, 304, 416
Flaget, Benedict Joseph, a bill for 1he benefit of
Fleming-see Clerks an<l Election Precincts.
85,367
Fletcher, Philip, petition of
Florence-see Towns.
38,55, 137,142,147,165
Floyd, Sylvania, a bill for her benefit
206
Fonda, John, petition of
a bill to allow him to adopt his nephew as his son 214, 258,
268,272
240,280,2 9,299
Ford, i\Iary, an act for her benefit
58,173,231,262,321,337,3 49
Fore, Lud, a bill for his benefit
96,137,170,175
Foster, Jerusha, an act to divorce
Frankfort, Police Judge of, nominated 345- see Towns.
187,209,230
Franklin and Scott, a bill to establish the line between
265,315
Franklin Society, a bill to incorporate
280,355
Free negroes and mulattoes, a bill in relation to
172
French, William, petition of
85,367
Fulcher, P. petition of
208,224,284,304,318,325
Funk Seminary, a bill to incorporate
Gallatin-see Clerks.
Gallihew, William 0. a bill to change the name of 241, 259, 321, 337, 349
Gaming-see Lotteries.
Garrard-see Clerks.
Gates-see Roads.
General Assembly, a bill to alter the time of the annual meeting of 384,
411,416
-see adjournment.
General Court-see vVi tnesses.
Georgetown Light Infantry, a bill for the benefit of 174,235,321,337,349
195
Georgia, report and resolutions of the State of
German Lutheran Community of Lexington, an act for the benefit of 413,
421
235
Gooch, Tabitha, petition of her administrator and heirs
273, 322, 338, 350
a bill for the benefit of her heirs
166
Gosling, William, petition of
170
a bill to change his name, &c.
259, 271, 301, 323, 351, 365
Gough, Sarah, an act for her benefit
6
Governor's annual message
Grace Church, in Hopkinsville, an act for the benefit of 305, 324, 352, 365
54, 62, 98
Graves, Benjamin \V. an act for his benefit
97, 14 , 215) 220
Graves, Coleman, an act for his benefit
356, 388, 411, 420
Graves, Francis, an act for t he benefit of
269, 285, 300, 314
Graves, William B. and Wife, an act for their benefit
55

434

INDEX.

Grayson-se e Sheriffs.
Green and Barren river Commission ers-see Internal Improvement.
Green county-see Election Precincts, Circuit Courts and Sheriffs.
259,271,30 1,319,344
Green, Elizabeth, an act for her benefit
240, 280, 289, 298
Green, Lucy B. an act for the benefit of
47
Greenbee, David, petition of his executors
386,
214,
of
benefit
the
for
bill
a
children,
youngest
her
and
Green bee, Polly
396,407
Greenup-se e Coroner, Justices and Surveyor.
Greenup, Carter and Lawrence, an act to establish the lines between 205,
258,267,27 7
235, 321,
234,
incorporate
to
bill
a
Company,
ng
Greenup Iron Manufacturi
337,349
37
Griggs, vVilliarn M. and Eleanor, petition of
a bill for their benefit 74,181,210 ,216
396, 406, 421
Guyton, William, an act for the benefit of the heirs of
278, 300, 314
Hagins, Thomas, an act for his benefit
206
Hall, John, petition of his executors
a bill for the benefit of his heirs and Jacob Castleman 217,258,
268,272
34
Hall, Mary, petition of
103,283,29 0,292
a bill for the benefit of, and her children
Hancock county-see Election Precincts.
298
Hancock Pond Draining Company, petition for
Court$.
Circuit
Court-see
Circuit
Hardin
Hardinsburg i\Iethodist E. Church-see Methodist.
Hardinsburg Seminary___.:.see Seminaries.
Hardy, James G. and Bates, James P. an act for the benefit of 194, 205,
208,236,23 9
Harlan county-see Sheriffs.
214, 233
Harris, John B. petition of
Harrodsburg , Police Judge of, nominated 140-see Towns.
Hart, Benjamin, a bill for the benefit of the widow and heirs of 166, 180,
205,237,23 8
Hart county-see Clerks and Sheriffs.
101, llO, 120, 173, 194,215,22 0
Havens, Coonrod, an act for his benefit
178, 186, 287, 296, 307
Hawesville Seminary, a bill to incorporate
70, 94, lll, 122
of
benefit
the
for
act
an
&c.
Hawke, Samuel D.
34
Hawkins, Edmund 0. petition of
75, 143, 147, 165
a bill for his benefit
96, 109, 139, 150
Haydon, Laura Maria, an act to divorce
67, 86, ll2, 123
Hays, Jane, an act to change her name
309
of
petition
Hazlerigg, Dillard and Almanzar Ward,
a bill for their benefit 346, 366, 374,
3'i7
60
43,
of
Hazlewood, Reuben, petition
Headright plats and certificates, a bill to extend the time for registering,
283,303,32 2,338,349
&c.
87, 143, 149, 164, 168
concerning
resolution
Hemp, water rotted,
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166
Hende rson College, a bill to incorporate
314
00,
,285,3
57
251,2
an act to incorporate
Hende rson-s ee Towns.
Henderson count y-see Election Precincts.
Henry count y-see Constables, Sheriffs.
in BowlingHenry , Juliet, a bill confirming her title to a lot of ground137,
142, 147, 165
48,
green
54, 148
petition of
216
210,
194,
148,
of
t
benefi
the
for
bill
a
Henry , Mathis W .
Hickman count v-see Sheriffs, Poor.
184
Hickman, John· w. petition of
203
a bill for the benefit of
67
Hines, J ames, nominated Notar y Public
385
383,
367,
356,
of
heirs
and
widow
of
benefit
the
Hinkle, March, act for
Historical Society- see Kentu cky Historical Society.
251
Hiter, Meh•in L. petition of
7,277
48,26
231,2
Hockersmith, John, act for the benefit of
117,287,29 0,315
Holland, Robert C. petition of
89, 98, 111, 121
levy
a
lay
to
ize
author
Hopkins County Court, act to
270
Hopkins Seminary, petition of Trustees of
nal
additio
of
tment
appoin
the
a bill authorizing
319, 345, 351, 357
Truste es
37
Hopper, Mary, petition of
3.J.5
fort
Frank
of
Judge
Hord, Ly-antler, nominated Police
67, 74, 112, 122
Hoskins, Presley M. act for the benefit of
43
Howard, Charle s P . petition of
135,
105,
100,
50,
others
and
of,
t
benefi
the
for
bill
a
13S
30, 61
Howerton, Jackson, petition of
1
13,42
376,4
a bill to divorce
264,
257,
,
251
of
heirs
and
Hoy, George W. act for the benefit of widow
283,2 87
214
Hughes, John, petition of
319,
304,
287,
223,
venue
of
a bill granti ng him a change
325
361,
355,
352,
314,
0,
Hulme, John, act for benefit of 262,27 2, 296,3 03,31
374
6
62,30
242,2
Hunte r, William, petition of
242
of
Hyatt , John, petition of administrato r and heirs
251,3 21,33 7,349
Hyatt, Mary and children, a bill for the benefit of
Independenc e-see Towns.
payIndiana, resolution Legislature of, as to Banks resuming specie
166
ments
ille.
Louisv
Inspections- see Tobacco and
30
Insurance Company, Kentu cky and Louisville, report of
108
Insurance Company, petition to incorporate
Pilots' and Commercial, a bill to incorporate 178, 184,

287,2 96,30 7

251
Interest, conventional, a petition in favor of
279,
230,
218,
1,
207,21
142,
136,
te
regula
to
bill
a

400
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Interest on State Bonds-see State Bonds.
33
Internal Improvement, committee on, appointed
413
discharged from business
35
Governor's message on, referred
annual report of the Board 47, and Documents.
a resolution to enquire as to dispensing with the
75
Board of, and Engineers
a resolution to report the value of water power
123
on Green river 104-report of
a resolution to report on the difference in the
reports of Livermore and Eastin on Green
121, 127
river
report of the discrepancy in the accounts of the
225
two Boards
a resqlution to report specifically on the public
150
works, &c. 134-report of
a resolution to report a rate of tolls on turnpike
166
roads
report 188-see Roads.
a resolution to appoint a committee to settle the
accounts of the Green river Commissioners 174,
194,210,216,321,337,350
224,320
committee appointed
their report 371, and Documents.
an act allowing compensation to the Green river
366, 386
Commissioners
381
a bill, &c.
292, 357
a bill to reorganize the Board of
an act to amend the law establishing the Board 299,
326,346,377,406,417,421
291, 313, 423
Board nominated
a bill to pay debts to Contractors and for the
prosecution of the system 233, 264, 274, 281,
285,313,320,338,353,362, 418,422
176
a petition to indemnify Contractors
a resolution for persons having claims for work
414, 422
done, to present them to the Board
295
a bill to amend an act condemning lands for
-see Lands, and Tolls, and State Bonds.
west of Tennessee, a bill to amend an. act to re174, 177,277,290,293
gulate the Board of
-see Ballard.
Iron Manufacturing Company-see Greenup and Sandy.
63, 69, 119, 170, 175
Isbell, Fidelia, an act to divorce
137,203, 215, 221
Isbell, Willis, an act to divorce
Jackson, Emily, petition of
a bill for her benefit
Jackson, Rezin, act to divorce
Jailers in certain counties, act for benefit of
James, Andrew J. a bill for the benefit of

228
232,366,373,377
181,218,235,239
360,384,385
174,217,258,268,272

J
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~21
James, Thomas M. petition of
0,314
94,30
269,2
of
James, George, act for the benefit
Jeffer son-see Circuit Courts.
305,
Jefferson Pond Draini ng Company, act to amend act incorp orating

324,352,365

181,217,~36,239
Johnson, Alexander, act to divorce
54
Johnson, Aman da D. petition of
0,314
85,30
269,2
of
benefit
for
act
Johnson, Leona rd B.
101, 111, 139, 150
Johnson, Thoma s Y. act for benefit of
43
Jones, Hump hrey, petition of
33
nted
apppoi
on,
ittee
Judiciary, comm
Jurors, a bill to amend an act for fines , &c. to be a fond to pay 173, 186,
413, 422

75
Jury law, resolution to enquire as to amend ing
178
resolution for Audttor to report the amoun t paid to
181
his report
8,276
33,26
of
t
226,2
benefi
for
act
,
others
and
Le\Vis
,
Justice
236,2 38,32 4-305 , 352,365
Justices, act to allow certain counties,
rning
conce
&c.
s,
Justic es-act
240, 243, 268, 277
in Anderson
85, 100, 111, 121
70,
in Bath
92,100, Ill, 121
71,
up
in Green
280, 290, 299
269,
in Laurel
2S9, 299
280,
271,
259,
in Mason
337, 350
321,
232,
168,
as
Nichol
in
60, 107
44,
in Owen
357
351,
344,
308,
292,
239,
236,
221,
in Spenc er
1,357
44,35
308,3
in Warre n
44,60, 107,259,271,280,289,299
in Wayn e
inspection of books, &c. of 47, 279
annual
the
for
ing
provid
Justices, a bill
216
a bill to amend the law concer ning their jurisdiction 95, 209,
400
278,
264,
247,
241,
a bill concerning
to 50, 84, 94,
Kentu cky Historical Societ y, resolution to deliver books, &c

105

262,281
King, George W. petition of
,385
0,384
e
72,37
divorc
261,2
to
Knigh t, Mary 0. act
cts.
Precin
n
Electio
y-see
count
Knox
305,324,352,365
Knox Count y Court, act to change time of holding
174,303
Lagran ge Collegiate Institu te, bill to establish
of
3,385
benefit
the
48,38
for
305,3
act
ation,
Associ
y
Librar
Lagran ge
37
Lambe rt, George M . petitio n of
216
210,
181,
of
92,
benefit
bill for
Lanca ster-s ee Towns .
181,217,236,239
Lane, Malinda, act to divorce, &c.
sell
to
bill
346,388
taxes,
of
t
nymen
non-pa
Lands forfeited for
413,421
Lands, act concerning tax on
Land Office -see Register.
305,324,352,365
Lands in Madison, vacant , act to fix value
Lands, bill to amend the law for condemning 136,233,235,322,360,373,
377
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Lands sold by Sheriffs, act to amend t)ie law regulating the conveyanr.e
of
176,184, 226,236, 239
Lands, public, act to distribute
17
Governor's message in reference to
35
reso lution concerning 48, 56 , 62, 99, 106, 113, 123, 135, 167,
179
act to appropriate proceeds of sales of 291, 315, 379, 412,
414,421
act to sell seven acres by State agent in Garrard, &c. 413,
421
L.ands, vacant, in Lawrence county', a bill to apply proceeds of
50
a bill to amend the law appropriating to counties in
which they lie
100, 108, 236, 239
Lands, non-residen t, resolution concerning paying taxes on, by owners
and purchasers
76
bill authorizing tax to be paid in part on
95, 103
Langhorne, John T . petition to sell and convey part of his real estate 259
bill for the benefit of widow and heirs of 273, 322, 338,
350
L ashbrook, J ames, and Nancy Burkhead, act to legalize their marriage 261,
272,294,323, 351,365
Laurel-see Justices.
Law, J ames S. & Co. petition of
345
L awler, Samuel, bill for the benefit of
201, 226, 251, 268, 293
Lawrence county-see lands vacant in, Sheriffs, Constables, Election
Precincts.
a bill for the benefit of citizens of 262, 272, 370, 384, 385
Letcher, act establ ishing the ·county of
386,411,421
act supplemental thereto, &c
417,423
Justices, Sheriff and Coroner nominated
423
Lexington Grenadiers, act for the benefit of
96, 104, 139, 150
-see Towns and Fire Companies.
Lewis county-see Election Precincts and Sheriffs.
Librarian , annual report of
63
reso lution to elect 69-elected
250
Library, committee on, appointed
34
Library Association, Louisville, petition of
103
bill to establish
103, 226, 237, 238
License laws, petition to repeal
34, 176, 371
Linton, John H . petition of his administrators
278
Linton, John F . bill for the benefit of
302, 344, 351,357
Long, John E . petition of
37, 186
Long , Margaret, act to divorce
345, 360, 370, 383, 3 5
Lotteries, bill prohibiting
46, 279
Louisa Academy, bill making appropriations to
69
L ovisville Water Works, bill to erect
59, 72, 105, 171, :JlO, 216
Louisville-sf.e Library Association.
Louisville Gas and Water Company, bill to amend charter of 149, 164, 194,
210,216
L ouisville, proceedings of meeting of citizens 1n relation to issuing city
scrip
242, 279

r
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Louisville, petition of Mayor and Council for the establishment of ware323, 347
house and tobacco inspection in the city of
Louisville and Portland Canal, act to amend charter of 89, 98, 104, 117,
139, 150
annual report of President and Directors 101
278, 301, 319, 344
Luce, William and Jacob, act for the benefit of
Lunatic Asysum, annual report of Commissioners of 63, and Documents.
resolution to appoint a committee to examine 68, 84, 94,
105
94
committee appointed
report 241, and Documents.
58, 68, 167
McCall, John, bill for the benefit of
36, 55, 143, 147, 165
lVIcC!eland, William, bill for the benefit of
43
letter of Quarter l\Iaster General to
McCracken county-see Election Precincts.
McDonald, John, act for the benefit of
366, 388, 411, 420
McElroy, Hiram, letter from 59-took his seat
2 0
McFenin, William R. !;>ill for the benefit of
366,374,377
McGlossin, John and Jacob, act for the benefit of
413, 421
Madison county-see Election Precincts and Lands.
Magistrates-see Justices.
Marion county-see Circuit Courts and Shet·iffs.
:J21, 232, 238, 242, 268, 277
Mar::shall, act to establish county of
274, ~87, 322, 338, 350
bill to regulate elections in
289
Justices, Sheriff and Coroner nominated
Mason county-see Election Precincts and Justices.
Mason, Mary A. and Basil, act for tihe benefit of 59, 67, 68, 73, 112, 122
67,-74, 112, 122
Mathis, David, act for the benefit of
136
Matlock Mary, bill for the benefit of
Mayfield-see Towns.
223, 232, 284, 290, 293
Mayo, Jacob, bill for the benefit of
4
Mayhall, John, elected Sergeant-at-Arms
140
Mays, James W. nominated police Judge, Harrodsburg
Maysville-see Towns.
Meade county-see Sheriffs.
Mechanics in Hickman and Frankfort, act for benefit of 258, 271, 301, 319,
344
Mechanics' Savings Institution of Louisville, bill to amend the charter
263,322,338, 34~
of
Megary, Beverly, petition of
37
bill for the benefit of
229
Megowan, Thomas B. act for the benefit of
168,179,186,215,220
Mercer county, Sheriff nominated
387
Notary Public nominated
3 7
Methodist E. Church, Locust, in Fleming, act authorizing sale of lot 269,

280,2 9,299

Methodist Preachers' Aid Society, bill for the benefit of 218, 251, 269, 282v
285
Methodist E. Church, Hardinsburg, &c. act to incorporate 240, 251, 258v

268,277
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Methodist E. Church, in Paducah, act to incorporate 261, 271,280,289, 299
in Bowlinggreen, petition of Truste!ils of
37
-see Henry, Juliet.
in Newport, act for the benefit of
70, 85, Ill, 122
in Lexington
71, 85, 112, 122
in Mountsterling Circuit, bill for the benefit of 209,
222, 284, 290, 293
in Covington, bill to incorporate 209, 217,276,396,
407
i\Ietts, Frederick, petition of
113, 139, 140, 149
Mexicans, American citizens captured by, resolution concerning 36, 45, 53
i\Iidway-see Towns.
Militia 'Law, bill to amend
99, 389, 406
Militia, act for the benefit of 15th Regiment
323, 360, 389, 4Ll , 420
act changing time of holding Court of Assessment in 110th Regiment
71, 86, 233
-see Lexi;gton Grenadiers and Georgetown Light Infantry.
Militia, Officer~ nominated 39, 50, 209, 224, 227, 245, 256, 273, 288, 318,
326, 378, 388, 392
bill allowing 32d Regiment further time to hold Court of Assessment
283, 293, 322, 338, 349
Militia, Versailles Artillery Company, act for benefit of 323, 360, 389, 411,
420
Military Affairs, committee on, appointed
33
l\Iiller, William M. act to divorce
96, 109, 139, 150
Million, Elizabeth, act to divorce
261,272,293,300,314
Misdemeanors, bill to regulate practice in cases of
95
Mitchell, Margaret, petition of
230,246
Mobs, bill to suppress
99,279
Money, act for appropri:ition of
400,414,421
Monticello-see Constables, ·wayne.
Moody, Allan, act for benefit of
70, 93
Moore, Nancy, act for benefit of
176, 184, 215, 220
Moore, William B. act for benefit of
386,421
Morgan county-see Election Precincts.
Morgan, Daniel, took his seat
33
Morgan, J. S. took his seat 33-leave of absence to
230
Mortgages and deeds of trust, resolution to enquire as to prohibiting
debtors from making-giving preference to creditors 257, 302
Moscow Seminary, act to incorporate
288, 388, 412,414,421
Mount Washington Academy, act to incorporate
305,348,383,385
Muhlenburg-see Sheri.Ifs, Constables.
228
Murray, Jefferson A. petition of
376, 413, 422
bill to divorce
96,108,136,171,175
Myers, Jane, act for benefit of
Neal, Mathew, act for benefit of
Negroes-see Slaves.
Negroes and mulattoes-see Free Negroes, &c.
Nelson county-see Constables.
New Argo Steamboat, act providing for removal of

54, 62, 66, 134, 185

284, 289, 299
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355, 359,384,385
New Argo Steamboat, resolution relating to
350
New Jersey, resolution of, on tariff laws
Newport-see Towns.
366, 371, 383, 385
Newton, Eliza Wilson, act to change the name of
Nicholas county-see Circuit Courts, Constables, Justices, Sheriffs.
307
petitions of citizens of
230
Nichols, Joseph, guardian, bill authorizing to sell land
234
Nichols, John, bill for benefit of heirs of
278
Niles, Sally Ann, petition of
385
383,
370,
356,
divorce
to
act
Adella,
Noel,
388, 411, 420
Nolin, Thomas J. act for benefit of
Nolin-see Rivers.
67,76, 387
Notaries, Public, nomination of
Notes, bill to amend law in relation to assignment of 46, 62, 73, 143, 207,
230,279,400
Notices-see Depositions.
75,143,147,165
Nuckels, Pouncy, act for the benefit of
69,87, 100, 135,138
Officers, public, resolution to elect
149,203,205
resolution to postpone election of
election of 249-see Salaries.
34
Offices, public, committee appointed on
Ohio county- see Sheriffs.
Oldham county- see Election Precincts, Sheriffs, Constables.
Oldham and Trimble, an act to change the dividing line between 345, 360,
370, 33,385
Oldham, Richard, act for the benefit of his adm inistrators 205, ~24, 236,239
Owen county-see Clerks, Circuit Courts, Justices, Sheriffs.
137, 203, 215, 221
Owen, Mary Jane, an act to divorce
221, 228
Owings, Joshua, petition of
Paducah Baptist Church-see Baptist Church.
Paducah Methodist E. Church-see lVIethodic,t E. Church.
273, 355, 361, 368
Patrolls, a bill to amend an act to appoint
54, 62, 68, 112, 122
Payne, Henry, an act for his benefit
43
Payne, Thomas, petition of
33
Payne, Thomas Y. took his seat
Pedlers, a bill to amend the law relating to 57, 61, 68, 180, 261, 265, 271,
282,285
121, 138, 170, 175
Pedlers, a bill to amend the law gran ting license to
Pendleton county, an act to amend an act to appoint a Treasurer for 305,
324,352,365
-see Constables, Sheriffs.
408
P eniten tiary, committee on, appoin ted 33- report of committee
35
Governor's message on, referred
report of the Keeper 44, 50, and Documents.
act for the benefit of the officers, &c. of 143, 174, 215, 220
an act authorizing the lease or purchase of a lot of ground
206, 236, 239
for the use of
203, 366, 373, 377
Pepper, Catharine, petition of 37-a bill to divorce
Perry county-see Circuit Courts.
56
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Personal property-see Executions.
Petition and summons, a bill concerning the action of
46, 48, 70
Physiological Temperance Society, &c. an act to incorporate 287, 301, 319,
344
Pilots-see Insurance Company.
Pittman, Asa, a bill for the benefit of his widow and heirs, &c. 209, 214,
257,268,272
Pittman's creek-see Bridge across.
Pleasant Grove Church and School house, a bill to incorporate
292, 303
Pleasureville-see Towns.
Poisonous drugs-see Druggist.
Police Judge of Harrodsburg nominated 140-see Towns.
Poor, overseers of, act to appoint in Wayne, Russell and Hickman 54, 62,
66, u~, 122
Poplar Plains-see Towns
Portland--see Towns.
Port Oliver-see Towns.
Porter, James W . an act for his benefit
89, 98, Ill, 121
Poyntz, William lVI. petition of his administrator
34
a bill for the benefit of his administrator 44, 143, 147,
165
Prater, Thomas, a bill for his bfmefit
265,319,344,351,357
Preachers' Aid Society-see Methodist.
Presbyterian Church, 2d, in Louisville, ah act for the benefit of 70, 85, 99,
.
104,139,150
of Richwood, an act for the benefit of 88, 98, Ill, 121
of Lancaster, an act to incorporate the Trustees
of
96,169,194,215,220
Priest, Temple G. and Sophia, an act for the benefit of 181, 203, 215, 221
Princeton Seminary, an act to authorize the proporty of, to be rented
out
54, 62,74, 112,122
Printer, Public, a resolution to elect 69-elected
249
a resolution relative to duties of--see Acts.
a resolution to appoint a standing committee on
166, 168
committee appointed 171--their report
202
a bill to regulate the price of
229,262
an act for that purpose
240,262,396,411, 420
Privileges and Elections, committee on, appointed
32
report of commtttee
286
Property-see Execution .
Propositions and Grievances, commiitee on, appointed
33
Pryor, Elizabeth, an act to divorce, &c.
396, 407, 421
Public buildings, committee on, appointed
33
report of committee
394
Public lands-see Lands.
Pulaski county-see Sheriffs.
Quarles, Tunstall, nominated Circuit Judge
Quissenberry, William, petition of
a bill for his benefit

140
172
186, 386, 422
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Rackcoon Chute, in Laurel and Knox, an act for tlie improvement of 305
Railroad, Lexington and Ohio, report of McKee on
24
Governor's message referred
35
report of Auditor concerning sale of
77
schedule of property belonging to
78
a resolution for the State not to purchase
95
purchase, the State, Governor's message
120
Railroad, a bill concerning
176,218,231
-see Internal Improvement bill.
Rankins, Harrison, petition of
259
a bill for his benefit, aud his wife and children 273, 322,
338,349
Ransdell, James and wife, an act to legalize their marriage
294,351, 365
Ratliff, William, an act for the benefit of
305, 325, 352, 365
Rawlings, A. an act for his benefit
284, 324, 352, 365
Read, John, petition concerning a bequest from him
324
Real estate, a bill to amend the law concerning injuries to 51, 54, 72, 117,
135
Reece, Louisa J. petition of
34, 45, 58
a bill for her benefit
59, 137, 147, 165
Register of the Land Oflice, a bill concerning
32, 37, 51, 70, 386, 422
nominated
395
Relief, petitions for, &c.
241, 345, 370
Religion, committee on, appointed 33-discharged from business
412
a resolution directing how to report on divorce cases
38
Replevin, a bill concerning the action of
32, 37, 55, 62, 283, 290, 293
Republican Church in Harrodsburg, a bill to authorize the sale of
174
-see WilliamsJ Joel P. &c.
Revenue of 18-1:2, a bill concerning
112, llS, 261
Revenue laws, a bill to amend
237,247,321,337,349
an act to amend
71, 93, 100, 111, 121
- see Tax.
Revivor of suits, a bill to amend the law concerning 229, 237, 321, 337, 349
Ringo, L. R. petition of
192, 317
Rivers, Nolin, an act to amend an act to improve the navigation of 96, 2Sl,
2S9,298
Rivers, western, a resolution in relation to the navigatioi;i of 35G, 387, 411,
420
-see Dix River
Rizer, Jacob, &c. an act for the benefit of·
323, 360, 388,411,420
Roads-a bill to amend law concerning turnpike
76,280,322, .:,3S, 3-19
an act to amend the law in relation to keepiug certain in repair
413, 421
a bill to amend the law permitting gates across 137, 147, 170, 175
public, an act to amend the law concerning
284, 293, 300, 314
turnpike, regulating toll on
166, 245, 315, 345, 361, 368
a resolution to print said act
387
a bill to amend an act to condemn lands, &c. for 136, 233, 235, 295,
322,360,373,377
a bill to regulate local Boards of managers
305
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Roads-acts, &c. concerningBank Lick road
178
in Bracken
305,324,352,365
in Campbell
284, 307, 319, 344
in Carroll
88, llO, 139, 150
from Crab Orchard to Cumberland Gap
284, 386, 410, 415
in Daviess
206, 271, 289, 299
from Franklin county to Crab Orchard
396,413
from Green river turnpike to Mammoth Cave 49, 61, 70, lrn, 122
Goose Creek, in Clay and Laurel
269, 281, 290, 299
from Harrodsburg to Smithland
271, 322, 338, 350
Henderson, Madisonville and Hopkinsville
240, 246, 267, 277
in Kenton
284, 293, 300, 314
from Landing to Covington, &c.
284, 307, 319, 344, 366
Lexington, Georgetown and Covington
223
Lexington, Harrodsburg and Perryville 133,138,147, 168, 210, 216
Lexington and Maysville
251
from mouth of Laurel to Bates' Salt Well
70, 86, 112, 122
from Liberty to Albany, through Russell
240, 245
Louisville and Na3hville, through Elizabethtown, &c. 142,207,237,
259, 307, 309, 315
in Morgan
218,223,284,304,319,325
Mountsterling and Maysville
237,271,322,360,373,377
284,293,300,314
Mountsterling to Virginia line
71, 86, lll, 122
from Napoleon to Georgetown turnpike
from Ohio river to Albany, in Clinton county 278, 306, 323, 352,
365
254
Pikeville and Sounding Gap
Russelville and Clarksville
305, 324, 352, 365
218
from Russellville to Eddyville
386, 411, 420
Shelby and Franklin
Roberts, H. W. petition of
306,371
395
Robertson, James, nominated Register Land Office
Rockcastle-see Circuit Courts.
Rodes, James C.-see Bodley, H . I.
Rodes, Paulina G. and _children, bill for the benefit of 209, 247, 259, 269,
282,285
Ronan, Catharine, petition of
306, 317
Routsaw, Conrad, petition of
262
Rose, Bennett, act for the benefit of heirs of
117, 134,-l-69, 215, 220
Rowland, Reuben E. bill for benefit of
295
Rubel, Jesse, heirs of, act for the benefit of
67, 86, 111, 122
Rudd, Christopher A. petition of executors of
91
bill for the benefit of his widow and children 214, 258,
268,272
292,302,344,351,357
do.
bill for relief of
Ruddie's Mills-see Towns.
Rumsey, Edward, administrator, act for benefit of 143,164,177,215,220
Russell county-see Poor.
Salaries of certain officers, act to reduce, &c.

205,224,233,243
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99, 138
Salt, memorial to amend laws to inspect
352, 362, 418, 422
Sandford, Pryor and wife, bill for benefit of
Sandy Iron Manufacturing Company, bill to incorporate 325, 355, 361, 368
Savings Institution-see Mt!chanics' Savings Institution.
284, 412
Sayre, David A. petition of
298, 315, 344, 351, 357
bill for benefit of
70, 94, 111, 121
School Districts in Caldwell, act legalizing elections in
Schools, Common, in Franklin county, bill for benefit of 230, 262, 273, 321,
337,349
308
bill to repeal office of Superintendent of
320
Superintendent nominated
resolutions as to duties of Superintflndent, and for
406, 421
printing, &c. of School Acts
bill to amend acts concerning establishing 36, 94, 177,
322,373,396,407
resolution to enquire as to repealing laws establishing, 69,
231
report of Superintendent 69, and Documents.
Scott county-see Circuit Courts.
Seal, act to repeal act dispensing with, to records for Court of Appeals 176,
1S4
46, 54, 72, 123
Sealed writings, bill to amend law in relation to
4S, 55, 111, 121
Sears, Nancy, act for benefit of
62, 324
Securities, bill to amend law requiring them to be sworn
278
Seminary, Hardinsburg, petition to appoint Trustees
-see Breckinridge county.
Seminiaries-see Princeton, Clay Village, Funk, Simpson,,.Hopkins,
Moscow, Breckinridge.
3, 4
Senate organized
resolution of, members to speak but once, and not more than 20
304
minutes
306
resolution of, to meet at 9 o'clock, &c.
296,299
Senator in Congress, preamble and resolutions to elect
342
Senator, Mr. Clay's resignation
343,352,355,361
resolution to elect a Senator in his place
elected
361
323,367
Shannon, Andrew A. petition of executors of
221,233
Sharp, Leander J. memorial of
Shelby county-see Election Precincts.
Sheriffs-see Lands sold by.
Sheriffs, certain, bill for benefit of
294,322,338,349
Sheriffs-bills, &c. concerning.
76
of Allen
of Bath
261,272,294,300,314
of Breathitt
261,272,294,300,314
of Bullitt
166
of Calloway
248,295,305,350
of Campbell
96, 110, 139, 150,227
of Carroll
261,272,~96,323, 352,365
of Carter
223,232,284,304,319,325
of Casey
137,148,180
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Sheriffs-bills, &c. concerning.
76, 96, no, 121
of Clay
104, 140
of Cumberland
32, 356, 388, 4ll, 420
of Daviess
76
of Graves
309
of Grayson
96, llO, 139, 150
of Green
320
of Harlan
258, 271, 294, 323, 351, 365
of Hart
305, 318, 361, 374
of Henry
32
of Hickman
305,317,357,361, 374
of Laurel
217, 321 , 337, 350
of Law rence
261, 272, 294, 300,314
of Lewis
258, 271, 294, 323, 351 , 365
of Marion
of Meade 208, 273-258, 261, 271, 272, 294, 300, 314, 323, 351,

365

~ ~~
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181, 207, 236, 239
of Muhlenburg
178, 217, 321, 337, 350
of Nicholas
206, 218, 236, 239
of Ohio
145
of Oldham
137, 148, 180
of Owen
356, 373, 38.J, 385
of Pendleton
89, 98, lll, 121, 149
of Pulaski
319, 3:l5
of Russell
218
of Spencer
76
Warren
of
76, 95, 217,294,351, 365
of Wayne
181, 207, 236, 239
of Whi°tley
413, 420
Silk Cocoons, act granting bounty on
Simpson county, act to change time of holding courts in 270,279, 298, 319,

344

Simpson, Jonathan-see Doom, Ben.
221, 228, 236, 238
Simpson Seminary, act for benefit of Trustees of
Singleton, Richard , act authorizin g change of venue 259,271, 280, 289, 299
33
Sinking Fund, committee appointed
report of 142, and Documents.
316
report of committee on
206, '214, 236, 239,
Six Mile Academy. act to incorporate
261 , 272, 376, 413, 421
Skeeters, Amanda, act to divorce,
366, 412, 418, 420
Skillman, John, act to divorce
43
Slaughter, G. Clayton, took his seat
148, 216, 258
Slaves. bill ro amend law concerning
101,144, 167, 170, 175
Slaves, &c. act to amend law respecting
62, 72, 123
bill to amend law on their giving evidence
bill to amend law of 1833 149, 165, 234, 244, 264, 274, 281,

416

-see Arson .
a bill concerning runaways
act to prevent carrying arms

237,302,345,360,3 74,377
137,144,163,230, 232,238
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18'1
Slaves, &c. bill to prevent carrying arms
122
111,
93,
84,
of
Smallwood, Lois, act for benefit
30
of
petition
G.
Basil
Smith,
170,175
148,
97,
Smith, Henry, &c. act for benefit of
187, 298, 315
Smith, Luther, bill for benefit of
288, 306, 323, 351, 365
Smith, Rebecca Ann, act to change her name
57, 63, 94, 105
Soldiers of the Revolut ion, resolutio ns concern ing
120, 162
widows of, resolutio n concern ing
Somers et-see Towns.
67, 74, 112, 122
Somerse t Academ y, act for benefit of
N. York from
of
citizens
prevent
to
of
islature
Leg
of
act
,
Carolina
South
327, 401
&c.
carrying off slaves,
, JustiSheriffs
les,
Constab
rs,
Surveyo
Courts,
Circuit
Spence r county -see
ces.
87
Spirits, bill to amend law imposin g fines, &c. for selling
106
60,
53,
49,
of
benefit
for
act
,
·William
Stanhope,
52, 77
State bonds, stateme nt of interest paid on
422
418,
393,
years
6
for
30
of
e
exchang
bill authoriz ing
15, 16
amount of &c.
35, 39, 45, 84, 94, 105
State debts, repudiat ion of, resolutio ns on
172
from
Stealey, i\l. R. letter
221, 23S, 259, 262, 394
memoria l of
257, 270
proceed ings of public meeting at Carrolto n,
236,
217,
206,
children
her
of
name
the
change
to
act
.
"\V
Stegall, Rachael
239
between
t
contrac
e
marriag
dissolv.e
to
act
J.
Stephens, J. iVI. and Susan
396, 412, -118, 421
Stephen sport-se e Towns.
30
Sterrett , William , took his seat in Senate
123, l 6S, 194, 215, 220
Stiles, Joseph C. act for benefit of
3
Stonestr eet, James, elected clerk
421
415,
410,
386,
376,
371,
of
benefit
for
act
Stought on, L. B.
385
Stratton , Thomps on N. act for benefit of 261, 272, 285, 300, 314, 3 4,
325
305,
Stray laws, act to amend
Suffrage, bill to protect right of 47, 48, 105, 143, 147, 180, 206, 386, 396,
407
Suits-s ee Revivor .
76
Suits at law, bill to change practice in
.
Schools
e
Superin tendent of Public Instruc tion-se
Surveyo r, act declarin g office of and Constab le incompa tible 101, 108, 139,
150
105
94,
84,
55,
38,
of
benefit
for
Surveyo rs of Cumbrl and county, bill
17,367
oaths
ter
adminis
to
e
authoriz
bill to
187, 223, 2S4, 290, 293
of Spencer , bill for benefit of
205,21 4,235,239
of
of Greenup , act for benefit
267
bill concern ing
37
Swan, James, petition of adminis trator of
288
of
petition
Swim, Daniel and wife,
412,421
Elizabet h, act to divorce
, 300
254,270
road
a
Swon, John, petition to authoriz e him to change

,,
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'fapp, James, act to change his name
67, 86, 112, 123
Tarlton, Alfred and securities, act for benefit of
84, 94, 99, 100, 107
Tax, resolutions to enqhire as to collecting from Commissioners books
ofl841
58,138
-see Revenue, Lands, Exchange Brokers.
commissioners of, resolution to enquire as to changing mode of
paying
179
report of Auditor thereon
178
bill to amend law providing compensation for Commissioners of 297,
407, 418, 422
Taxable property, bill to require persons failing to list with Commissioners, to list with Clerks of County Courts 237, 247,
322, 360, 373, 377
Taylor, Elizabeth, act for benefit of
54, 62, 66, 112, 122
'faylor, W ilson 1\1. bill for benefit of heirs of
46, 91, 168, 180, 210, 216
Temperance Society-see Physiological, &c.
Tennessee, resolution of in relation to Tobacco interest
371
admission of Texas into the Union
399
Texas, resolution of Alabama to admit into the Union,
145, 347
of Tennessee
399
Thomson, M. V. Speaker, vote of thanks to
423
Tobacca Inspection at Montezuma, act establishing 305, 317, 345,351,365
at Louisa 317,345, 35l, 365-see Louisville.
preamble and resolutions in relation to duty on in France and
England
345, 360, 416, 421
interest, resolutions of Tennessee in relation to
372
Todd county-see ConsLables.
Tolls-see Roads.
charged at Locks, resolution relating to
277,326,352, 366
Towles, Thomas, nominated Police Judge Henderson
358
Towns-acts &c. concerning.
Bryantsville
314, 346, 366, 374, 377
Cadiz
172, 184, 400, 422
Canton
214, 223, 236, 239
Covington
307, 344, 351, 357
Florence
356, 370, 384, 385
Frankfort
345, 400, 411
Franklin
221, 228, 236, 238
Harrodsburg and Danville,
269, 324, 355, 361, 374
Henderson
71, 86, 112, 122, 259, 271, 301, 322, 352, 366-358
Independence
240, 279, 322, 351, 365
Lancaster
221, 243, 267, 277, 289
Lexington
377, 317, 361, 386
-see Louisville.
Mayfield,
265,297,322,338,349
Maysville
44,123,135, 138,214,258,268,272-61, 176
283, 308, 326
Midway
Newport,
314,325,355,361,368
Pleasureville
285,307,345,351,357
49, 55, 111, 121
Poplar Plains
376,407,415,418,421
Portland,
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Towns-Port Oliver
84, 88, 112, 123
Ruddle's Mills
345, 360, 367, 3 4, 3S5
Somerset
206, 214, 236, 239, 346
Stephensport,
133, 279, 351, 365
Westport
214,223,228,258,2 68,277,345,371
Winchester,
301, 352, 366
Transylvania University, a ~·esolution to appoint a committee to examme
68, 84, 94, 105
committee appointed
94
their report 257, and Documents.
Treasurer, annual report of 36-reports of
106
resolution to elect 69--elected
249
securities of nominated, &c.
377
Trigg, Susan, petition of
162, 262, 278
Trimble, an act to change the time of holding the County Court of 240, 243,
276,289,299
Tupman, Tho. G. petition of
34
a bill for his benefit
175,321,337,349
Turner, Oscar, a bill for his benefit
113,118,137,147,1 65
Underwood, Joseph R. petition of 162-see Craddock Fund.
Union-see Circuit Courts.
Usury, a bill to amend the law on the subject of 46, 62, 73, 143, 207, 210
-see Notes and Interest.
Usury and Brokers, petition against
176
Vanmeter, Isaac, petition of his executors
91, 97
Venue, a bill to amend the law concerning changes of 187, 319, 344, 351,
357
Versailles Artillery Company-see Militia.
Virginia and New York, resolutions concerning the action in relation
to fugitives
401
Wade, Anderson, petition of
72
a bill for the benefit of
92,261,282,2 5
Walker, A. S. petition of
87,232
Walker, C. J. took his seat in Senate
43
Walker, Isaac W. &c. a bill for the benefit of
50, 59, 60, 105
Ward Almanzar-see Hazlerigg.
Ward, William, a bill for his benefit
237, 320, 344, 351, 357
Warder, Louisa, a bill for her benefit
99, 109, 137, 147, 165
Ware, Elizabeth, an act to divorce
63, 69, 93, Ill, 121
Warren county-see Justices.
Washington county, petition to remove seat of justice of
315, 359
Washmgton's birth day, a resolution to fire a salute on
308
Watson, Jailey, &c. petition of
43
a bill for the benefit of
164,· 355, 361, 368
Watts, Susanna, petition of
43,
a bill for the benefit of
49, 96, 135, 13
Wayne County Court, an act for the benefit of
143, 163, 194, 215, 221
-see Justices, Constables, Poor and Sheriffs.
57,
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Weddell, John W . an act to amend an act authorizing him to lay off a
206, 214, 236, 239
town
304, 313, 323, 394
·welch, Sylvester, memoaials of
270
Weller, Elisha, petition of
280, 322, 338, 350
a bill to divorce
85, 257
vVernwag, Lewis V. petition of
172, 193
a bill for his benefit
Wester, Cynthia and Samuel, an act to divorce, &c. 63, 69, 134, 171, 175
West port-see Towns.
206
vVharton, Reuben, petition of his administrator
Whip, John and Susan , an act for the benefit of their children 269, 301,

319,344

223,324
White, Anthony G. a bill for his benefit
98,186,218
76,
White, Zachariah, a bill for his benefit
Whitley-see Sheriffs.
305, 317, 361, 374
Wickersham, Benjamin, an act for the benefit of
'Widows-see soldiers of the Revolution.
34, 228
Wiggins, William, petition of
·Williams, Joel P . and others, a biU to authorize to sell a Church-in Har232,269, 282, 285
rodsburg
387
·Williams, Nancy, a petition in favor of
34
"Williams, Thornton, petition of
"Wills, a bill to amend the law concerning the probate of 47, 54, 73, 137,

142,144,168,230,320,344,351,357

59, 73, 136, 171, 175
Wills, foreign, an act declaring copies of, evidence
Winchester-see Towns.
47
vVingate, Cyrus, a resolution to wear mourning for
221
·withers, Fountain, petition of
232
a bill for the benefit of, and his children
Witnesses in General Court, a resolution concerning taking the depo356, 367
sitions of
206
Woldford, W. S. petition of
187,223
Wood, James I. a bill for his benefit
345,360,370,383,385
vVood, Matilda, an act to divorce
187
of
Worley, Debrah, petition
59
Wright, Susan, petition of
422
418,
371,
a bill to divorce
Young, John C. and Watson, E. H. petition of
Young, Milly and others, petition of
a bill for the benefit of

176, 270, 279

242

302, 344, 351, 357

